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Pedepenaym ot 23 maprta 2003 r. siBIsieTcsl OCHOBOM BCeX AaIbHEHIITUX
MIPOLIECCOB,  KOTOPBIE  MPUHATO  OTOXKAECTBISIT  C  IOJUTUYECKUM
yperynupoBanueM B YeueHckoil PecnyOnuke B Havane XXI cronetus. He
BBI3BIBAET COMHEHHUSI (PAKT, YTO TOCYJAapCTBEHHOCTh YEUEHCKOTO Hapoja B
HOBEMIIIEN HCTOpPUM SIBISIETCS PE3YJbTATOM HECKOJBKUX B3aUMOCBSI3aHHBIX
(baKkTOpOB: CTpEeMJICHHEM YEUYEHCKOro Hapoja OOpecTHU MOJTOXKIAHHBIA MUD,
YyBCTBOBaTh C€€0sl TOJHOINPABHBIMHU, CJIEJOBATEILHO, TIOJHOIICHHBIMH B

paBHOIPaBHOU cembe OpaTckux Hapo0B Poccuiickoit denepanuu.
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XPpOHOJIOTHS W HOPMOTBOPYECTBO TOTO CIIOKHOTO TEPHOJA BBITJISIUT
CIEAYIOIIUM 00pa3oMm:
-12 nexabps 2002 r. B.B. [IytunsiM Obl1 moamnucan Yka3 Ilpesunenta

Poccuiickoit ®enepaniuun  «OO0 yTBEpXKIAEHUU TIOJOKEHUS O TMPOBEJACHUU

pedepenayma Uedenckoit PecnyOnuku mo mpoekty Konctutyrum YedeHCKoi

PecniyOnuku, mnpoektam 3akoHOB YeueHckod PecnyOmmku «O  BbIOOpax
[Ipe3unenta Yeuenckoit Peciyomuku» u «O BbiOOpax B [lapiament YeueHckoi
PecryOmukmy.

-17 nexabps 2002 r. mnpeacenarenem M30upaTtenbHOM KOMUCCUU
Ueuenckoir  PecnyOnmukum  A.-K.b.  ApcaxaHoBbIM  OBUIO  MOJMNKUCAHO
noctaHoBieHneNe§/5-3 0 perucTpanuu MHUIUATUBHOM TPYTIIIBI IO TPOBEICHUIO
pedepennyma B UeueHnckoit PecryOmnuke;

-10 ssuBaps 2003 r. npeacenarenem M30uparensHoi koMmuccun YeueHckoi
Pecniy6mmuku A.-K.b. ApcaxanoBsiM ObUTO TTOANHCaHO noctaHoBierue Ne 11/9-3
«O wnaznauenuu pedepenayma UYedenckoir Pecnyomuxu». Ha ocHoBanum
COOpaHHBIX TOJNUCEH WHUIMATUBHOW TPYNIOW B MOIJACPKKY IPOBEICHUS
pedepenayma, Ha IPEAMET MOITBEPKACHUS UX JOCTATOYHOCTH, JOCTOBEPHOCTU
W JICUCTBUTENIBHOCTH OblIa ompenesneHa pgata 23 maptra 2003 roma s
npoBeaeHus pedepenayma. toru pedepentyma 3a 3TH TObI CTATU U3BECTHBI U
3allOMHHAEeMbl BMECTO HeoOxomumoro 25 % mopora B HEM NPHUHSIIO YYacTH
510125 xureneit Yeuenckoit PecryOnuku, T.€. Ha MO 3 KpaTHOE MPEBBIIIIEHUE
TpeOyeMOoTro 4rciia, YTOOBI €T0 CYUTATh COCTOSBIIIUMCS.

Kak ormeuaet uccnenoBatens JI.M. I'apcaeB, pedepeHyM sSBUIICS aKTOM
OCO3HaHMUSl HApOJOM CBOEH HCTOPUYECKOM OTBETCTBEHHOCTH W YTBEPXKICHHUS
IPa)KJAHCKOTO MUpPA U Corjacusi B pecnyOiauKe, OOIHOCTH UCTOPUUYECKUX CYy1e0

YEUEHIIEB U IPYTUX HAPOJO0B, Hacenstommux Poccuto [1]
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OrMmernM  4Ype3BblUaliHYO  BaxHOCTh  KoHcturynun  YeueHckoi
PecryOnuku, 3aI0)KMBIIYI0 OCHOBY JJIsi OpPTaHM3ALMUA M (PYHKIHOHHUPOBAHUS
BceX BeTBel BiacTH. KOHCTUTYLIMOHHOE 3aKperUieHUE MOJOXKEHU O cyAeOHON
Bractu B YeueHckoi PecnyOnuke orpaxkaercss B riaBe 7. CyneOHasi BIacTh,
MIPOKypaTypa, aABOKaTypa W HOTapuaT, HauuHasg co cT. 96 no 112 crarero. C
co3nanueM Koncturynuonnoro Cyna Yeuenckoit PecriyOnuku Ob110 3aBepIIeHO
MIOCTPOEHUE BEPTUKAIM CyACOHOM BIIACTH CTOSIIENM Ha CTpa)ke >KUTENEH
Yeuenckoit PecnyOimku B yacTu oOecriedeHUs: UX KOHCTUTYLHOHHBIX TpaB U
cBobo [2]

Koncrurynus Yeuenckoii Pecriyonuku, npunsaras B 2003 1., 03HaMeHoBaJ1a
nepexo PecnyOnMKM B COCTOSHUE YCTOMUMBOIO MOJIMTUYECKOTO KOHTPOJIS
Oylaromapsi CO3JaHHBIM BETBSIM BJIACTH, C(HOPMUPOBAHHBIM Ha BBIOOPHBIX
MpUHIUIAX. DTOT MPOLECC CIOCOOCTBOBAI KOPEHHOMY MEPEIOMY CIIOKHOMN
CUTyallud CKJIQJbIBABIICICS B MEPUOJ NPOBEAECHUS KOHTPTEPPOPUCTUUYECKOM
oneparuu. [lpunstas Ha BceoOmeM pedepenayme 23 wmapra 2003 1.
Koncturymuss Yeuenckoit PecnyOnmku — crmocoOCTBOBasia  JISTUTUMHOMY
o(pOpMJICHUIO  BETBEH  BJIACTH, CO3JAHUIO  JICHCTBEHHBIX HHCTUTYTOB
IpakIaHCKOT0 0OIIIECTRA.

[Ipousomien mpoiiecc n30aBIeHUS PECIyOJIUKAHCKUX OPTaHOB BJIACTH OT
HaJICJICHHOT0 BPEMEHHOI'0 CTaTyca M YKperuleHHs €€ Mo BCeM Mo3ulusaM. B

IIEPBYIO O4YCPCAb, C IMMO3UINH JICTUTUMHOI'O U €IMHOI'0 yIIpaBJICHIA YeueHcKkoM

PecryOnukoii.

['paxganckue ympaBiaeHUYeCKMe (QYHKIMM ObUIM BBIBEACHBI H3-TIOJ
KOHTpoJist BoeHHbIX. KoHctutynusa Yeuenckoit PecrryOnuku, 3aHs1a qocToitHOE
MECTO B CHUCTEME KOHCTUTYLIMOHHOIO IpaBa Poccuiickoii denepaunu. bynyuun
nepBoil U3 KoHctuTylui npuHsaTtod B XXI B. cpenu cyOwbekToB Poccuiickoit

denepanyv OHa MPEACTABIAECT HE TOJBKO OCHOBHOW HOPMATHBHO-IIPABOBOM CBO/I
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Yeuenckoit PecnyOnuku mnpuoputretHoro 3HaueHus (mocie Koncturynuum
Poccuiickoii ®enepaium), HO U HECET B ce0€ MOIMHHOE NMPUKIIATHOE 3HAYECHUE
3aIUTHULIBI ITpaB U CBOOO MHOTOHAIIMOHAJIBHOTO Hapoaa. Oco00 NoTYepKHEM,
YTO OSTOT JEUCTBEHHBIM BHUJ 3alUTHI MPOIIEN anpOOUPOBAHHE B CIOKHBIX
ycloBUAX ee npuHatus u peanmsanuu (2003-2007 rr.) [3].

Hecmotpst Ha 1O, uro Kouctutymus Yeuenckoit PecryOnuku Oblia
MIPUHSATA B aKTUBHBIN MEPUOJ YKPEIJIEHNE BIACTHON BEPTUKAIN B CTPAHE, KOTAa
IIPOUCXOAMIIA LEHTPAIN3alUs U PEBU3MsA KOMIIETCHIMM MEXIy LEHTPOM U
cyOBbeKTaMu, B HEH y1aJI0Ch 3aKpENUTh CTEPKHEBYIO OCHOBY YEUEHCKOT'O HapoJia
B BHJIE €T0 HEOTHEMIJIEMBIX OOBIYAEB U TPATULIUH.

[Tporiecc KOHCTUTYLIMOHHOTO cTaHOBieHUs YeweHckoil PecmyOmmku
Hauasiwmiics B 2003 roay 3a 15 neT cnocoOCTBOBAN 3aKOHOMEPHOMY TMPOIECCY
coBepuieHcTBOBaHMs ~ Konctutynun  Yewenckod  PecnyOnmuku.  OpHako
PUMEUYaTENbHO TO, YTO 3TOT MPOIECC 3a ATH TOAbl ObLI B MEPBYIO OYEpEIb
OPUEHTHUPOBAH HWCKJIIOYUTEIBHO HA 3allATy HAMOHAIBHBIX HHTEPECOB
MHOT'OHallHOHAJIBHOT'0 YEYEHCKOT0 HapO/a, [IPX 3TOM, HE BXO/ISl B IPOTHUBOPEYUS
¢ OCHOBHBIM 3aKOHOM T'OCY/1apCTBa.

OTO MOXHO KOHcTarupoBaTh Ha mpumepe cT.35 n. 4 Koncturynum
Yeuenckoit PecrnyOnukuy, 3akperuisiomeid oxXpaHseMble  OOIICIPUHSTHIC
TpaauMu MW oOblban HapoaoB YedeHckoil PecnyOnuku, oOHa oOCTaOCh

HCH3M€HHOI>1, HCCMOTPA Ha UMCBIIUCCA ITOIIBITKHA JABJICHUA (B BUJC KPUTHYCCKHX

BBICKA3bIBAaHUH, 3BYUaBIIINX U3 BHE) C IIEIIBIO MOJIBEPTHYTH €€ KOPPEKTUBAM, JTHOO

HCKJIIOYUTH BooOIIIe [5].

Ho u T0 coBepumenctBoBanue Konctutyuuu Yeuenckoit PecnyOmmkw,
KOTOpPOE MPOUCXOAMWIIO 32 YKA3aHHBIN MEPUO, BO MHOTOM ObLIO HAIllpaBjeHO Ha
3aIMTY HAlUWOHAJIBHBIX WHTEPECOB MHOTOHAIMOHAJIBLHOIO Haponaa YeudeHCKoi

Pecriy6muku. Hanbonee xapakTepHBIM SIBIISIETCS COBEPIIIEHCTBOBAHUE B YACTHU
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SA3BIKOBOM MoNUTUKH, Ha ipuMepe cT. 10 Koncturynuu Yeuenckoi PecryOnvku
(B penakuu Koncruryuuonnoro 3akoHa UP ot 01.12.2007 Ne2-PK3), B mpexHei
pENAKIMU COTJIACHO I1.2 HACTOAIIEW CTaThbU SA3BIKOM MEKHAI[MOHAIBHOTO
oOmeHuss u oduimanbHOro jaenonpousBojacTBa B YeueHckoit PecmyOmmke
ABISUICA PYCCKHI $A3BIK, TOYHEE CKa3aThb JUIIb PYCCKUH s3bIK [3]. OT1O
IIPOTUBOpPEYWIO M. | yKa3aHHOW cTaTbu, B KOTOPOM 3aKpEIUIEHO, 4YTO
roCyJIapCTBEHHBIMU si3bIKaMu B YeueHckon PecriyOunke SIBASIOTCS YEUEHCKUM U
PYCCKMH S3bIKU. B COBpEMEHHOU peAaklMu 3TOT IIyHKT UCKIIKOYEH BBUAY TOTIO,
YTO COTJIaCHO I.2 CTaTyC roCyAapCTBEHHBIX s3bIKOB UeueHckoil PecmyOmuku
yCcTaHaBIuBaeTcs (penepanbHbIM U PECITyOTUKAHCKUM 3aKOHOIaTENBCTBOM

B npouecce cosepuiencrBoBanusa Koncturyuuun Yeuenckoi PecryOmuku
ObLIa paciMpeHa KOMIETEHIUS 3aKOHOIaT€IbHON HHUIIMATUBBI COIIACHO CT. 87
Koncrurynun  Yeuenckoit PecnyOmuku, mnomumo ['maBel  YeuyeHCKoOM
Pecny6muku, IlpaButensctBa Yeuenckoii Pecryomuku, nemyrtaros [lapiamenTa
Yeuenckoil PeciyOimku, npencTaBuTesield OpraHoB MECTHOTO CaMOYIIPaBICHUS
Obta pobamneHa Apmunuctpanms [naBel u  [IpaButenbcTBa YeueHcKoi
PecryOmuku.

['oBops, o coBepmieHcTBoBaHuM Koncturyunu Yewenckoi PecnyOmmku
MBI JOJDKHBI IOJpa3syMeBaTb OYEHb BAKHOE Ul HOPUAUYECKONM TEXHUKU U
MpaBoBOro OanaHca, €€ IMOCJelI0BaTEeIbHOE NPHUBEACHUE B COOTBETCTBHE C
Konctutymueit Poccuiickoit depepanuu. ITOT BaXKHBIN npoliecc OepeT Hayaio ¢
2007 r.

MHAIIMaTOPOM OCHOBHBIX BOITPOCOB COBEpIIEHCTBOBaHUS KOHCTHUTYIMU

Yeuenckoit Pecrry6mmku BeicTynit P.A. KagsipoB. M0KHO KOHCTaTUPOBATH, YTO

KOHCTUTYIIMOHHAss pedopma oxBaTuiaa Oonbiryio 4acth KoHcTUTyuu

UYeuenckoii Pecniyosuku (59 crareii).
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PesynbraTrom  BTOporo  pedepeHaymMa B HOBEWIed  UCTOpUU

rocyaapctBeHHocTH UedeHckoi PecmyOmuku, cTamo To, 4TO 3aKOHOAATEIBHBIN

opran Yeuenckoil PecnyOnuku ObLT HajeleH MOJHOMOYHUSMU BHECEHHUS
u3MeHeHu u gonosiHeHui B Koncruryuuro Yeuenckon PecriyOnuku. B urore 2
nexabps 2007 r. 601 npuHAT PK3 Ne2 « O monpaBkax u mepecMoTpe OTACIbHBIX
nosiockeHnit Koncturynuu Yeuenckoit PecriyOnukm», Ha OCHOBaHUHU, KOTOPOTO
ObLTM yTBEP>KJIEHbl MONPABKA M U3MEHEHHMs, BHOCUMble B KOHCTHTYLHIO
YeyeHckoi PecryOmmku. CoBpeMeHHOE KOHCTUTYLIMOHHO-IIPAaBOBOE
CTaHOBJieHHMEe M pa3BuThe YeueHckoll PecnyOnuMku B T.4. U C BBEICHUEM B
Hay4HbId O0OpPOT MEPUOAM3AIMHU HAIJIO OTPAXKEHUE B HAYUHBIX IMyOIHKALUAX
J.X. CaiinymoBa, M.X. CaitnymoBa [4,5].

TeM caMbIM, OIIBIT KOHCTUTYLIHOHHO-TIPABOBOT'O CTAHOBJICHUSI M PA3BUTHUS
YeueHnckoil PecrmyOnuku, sBisieTCs LEHHbIM B PaBHOM CTENEHH Kak B
TEOPETUYECKOM OCMBICICHUH ISl FOPUINYECKON HAyKH, TaK U B IPAKTUYECKON
BO3MOKHOCTH peaJM3alliK Ha MPAKTUKE. DTH Ba (aKTopa HAIUIM 0ObEKTUBHOE
NOJTBEpKIeHuE, uepe3 11 ner B nepuon nposeneHus pepepenayma B Kppimy o
cratryce Kpeima (B 2014 r.). daktuyecku TmpoBeacHHe pedepeHayma B
Yeuenckoit Pecniybnuke B mapte 2003 r., npunstiue Konctutyuun HYedeHckon
PecniyOnuku (Ha TOT TepUON TMOCIAEAHEM U3 YHcla CYOBEKTOB) SIBHIIOCH
anpoOanuell KOHCTUTYIIMOHHO-TIPABOBOIO YCTPOMCTBA Ha MpPUMEpPE OJHOIO W3

cyowrekToB Poccuiickoit denepanum.
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