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THE LEGITIMATE OF BUSINESS ACTIVITY AND ITS
PROBLEMS IN THE RUSSIAN FEDERATION

Abstract: The article considers the main problems of ensuring the legality
of entrepreneurial activity in the Russian Federation by entrepreneurs. And also
the problems of its provision by state authorities.

Keywords: legality, entrepreneur, entrepreneurial activity.

Koncturynus Poccuiickoit ®enepanuu’ B 1. 34 mpoBo3riacuia IMpUHIHII

CBOOO/IBI SKOHOMHYECKOM, KOTOpPBI OTHOCUTCS, B TOM UHCI€ U K
NpeaNnpUHUMATENbCKON  nesTenbHocT. Kaxnapii B P® wumeer mnpaBo Ha
HCTIOJBb30BAaHUE CBOUX CIIOCOOHOCTEM M MMYIECTBA JJIsl OCYILIECTBJICHHUS UM
NPEANPUHUMATENILCKO W HWHOW  JEATEIIbHOCTH, KOTOpas SBIAETCA HE
3alpelIeHHON 3aKOHOM. JTa HOpMa IOJipa3yMeBaeT IpPU3HAHUE 3aKOHHOCTHU
NPEANPUHUMATENBCKOMN AEATEIIBHOCTH.

Pa3Butue NpeATPUHUMATEIIBCTBA u PBIHOYHBIX OTHOIIICHMH,
CKJIaJIbIBAarOIIUXCsl B Poccun oTimyaercs psjioM 0COOSHHOCTEH, HO TJIaBHAs W3
KOTOPBIX ompenensercs (pakTopoMm OMo3JaHusl B BOIMPOCE WHIYCTpUATU3ALNU
skoHOMUKHU Poccun. Crenyer OTMETUTh, YTO MOTEHIIMAI MPEeANPUHUMATEIbCTBA
B CTpaHE MOJIHOCTbIO HE PACKPBHIT M TpeOyeT 3HAYUTEIbHOW MOJJEPKKHU CO

CTOPOHBI FOCYJapCTBaZ.

1 KoHctutyuma Poccuiickon Pepepaumm (MpuHATa BCEHAPOAHbLIM T0/IOCOBAHMEM
12.12.1993) // CobpaHuu 3akoHoaaTenbcTsa PO. - 2014. -Ne31. - Ct. 4398.

2 nagknx B. U. KBannduKkauua BOCNpPEenATCTBOBAHUA 3aKOHHOM
npeanpUHNUMaTENbCKON UM MHOM aeaTenbHOCTM // Poccuinickuii cneposatens. - 2012, - No8.
-C. 32.
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[IpennpuHuMarTenbCcKas AESTEIbHOCTh BCE CUIIBHEW NPOHHUKAET BO BCE
chepbl KUZHEACITEIbHOCTH TOCYAApCTBA, B CBS3U C ATHUM HEOOXOAMMOMN
CTAaHOBUTCS MOTPEOHOCTh B aJIMUHUCTPATUBHO-TIPABOBOM DPETyJIMpOBaHUU. Tak
KaK TIepexoJ K PHIHOYHBIM OTHOIICHUSM OINPEAETHWI HEOOXOAMMOCTh
OpPraHMU3alMIOHHO-3KOHOMHMUYECKHUX HHHOBAIIMM BO BCEX 00JIACTAX XO351ICTBEHHON
JESITeNIbHOCTH. 3a TOCTEAHNE HECKOJBKO JIET MOXXHO HaOJI0/aTh TEHACHIIUIO
peoOpa3oBaHusl POCCUICKON IKOHOMUYECKON M MPaBOBOM CHUCTEMBI, KOTOPOE
3aKJII0YAETCS B pacIIUpEeHUn c(hephl BIUSHUSA MalIoro Ou3Heca.

OaHuM U3 BaKHEHIIMX HAIpPaBJICHUN SKOHOMHYECKOW cdepbl SBISETCS
pa3BUTHE KOHKYPEHTHOM PBIHOYHOM Cpelbl, TO €CTh IPOUCXOINUT HAIIOJHEHHE
MOTPEOUTENBCKOTO PhIHKA TOBAPAMU U yCIyTaMH, TEM CaMbIM OCYLIECTBIISETCS
CO3/1aHHE€ HOBBIX pabOYMX MECT, pa3BUTHUE MPEANPUHUMATENLCTBA. B prIHOYHOMN
HSKOHOMUKE MHpPEINpUsITHE NpeAcTaeT ceds Kak chepy NpeanpUHUMATEIbCKON
JEeSATEIbHOCTH, TEM CaMbIM BCE 3aKOHOMEPHOCTH U OCOOEHHOCTH pa3BUTHS
OpeNlpUHUMATEIbCTBA  HAaXOJATCS B MHpsIMOW  CBA3M € OOIIKMMU
3aKOHOMEpPHOCTSIMU M OCOOEHHOCTSIMM pa3BUTUSL 3KOHOMHUKH. Y CKOpEHUE
pa3BUTHS NpeapUHUMATENBCTBA B Poccum crmocoOCTBYET HE TOJBKO PEIICHHUIO
PETHOHAJIBHBIX M COLMAJIBbHBIX MNPOOJIEM, HO TaKX€ CIY>KUT OCHOBOM IS
SKOHOMMYECKOTO MTOAbEMA CTPAHBI.

B camom 0000meHHOM BUJE JaHHbIE HOPMBI  OCYIIIECTBISIOT
perilaMeHTallio, a HMMEHHO: OCHOBAaHHS M TMOPSAOK IIOJNYyYEHHMs cTaryca

MpeANpUHAMATENS WIH OOLIECTBEHHOTO JesITeNs; 00513aHHOCTH

NpCAIPUHUMATCII W HY6J'II/I‘-IHOFO ACATCIIA IO OTHOHICHHIO K TOCYJAApCTBY U

HHBIM Y4YaCTHHUKaM Fpa)K)IaHCKO-XOSHﬁCTBeHHOFO o6op0Ta; OTBCTCTBCHHOCTH
OpCAIPpUHUMATCIIA HIIN HY6J'II/I‘-IHOFO ACATCIIA, KOMIICTCHIMA AOOJKHOCTHOI'O

Juna; IopsAao0oK BBIHCCCHHA peHIeHHﬁ N COBCPIHICHHA HNOPUINYCCKH 3HAYUMMBIX
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NEUCTBUI; BO3MOXKHOCTH CYJEOHOT0 WJIM WHOTO MYTH O0KaJIOBaHUS ACHUCTBUUI
JOJDKHOCTHBIX JIHIL.

3akoHonarenscTBO Poccuiickoit denepanuum HUCXOAUT M3 TOrO, YTO
MPEAIPUHUMATENBCKAST ~ IEATEIbHOCTD SBJISAETCS ~ CAMOCTOATENBHOM W
OCYLIECTBJISIETCS JIMIIOM Ha CBOM PUCK ACSITEIIBHOCTh, KOTOpas HAIlpaBJICHHAs B
NEPBYIO OYepeb HAa CUCTEMATHYECKOE MOJIY4YeHHE MPUOBLIM OT MOJB30BaHUs
MMYILECTBOM, MPOJaKd TOBAPOB, BHINOJHEHUs paboOT M okazaHus yciyr. C
Y4ETOM 3TOrO JIIOOble NIEWCTBUS, HAIpaBJICHHbIE HA HapyLIEHUE MOJO0OHOIO
IIPABOBOTO CTaTyca, MOTYT IOBJIEYh OTBETCTBEHHOCTH 1O CT. 169 YK P®.

[Tpu 3TOM 3aKOH AaHHBIE MOJOKEHUS HE KOHKPETU3UPYET COOON CIIOCOOBI
BMEIIATENBCTBA B NPEANPUHUMATEIBCKYI0 WIM WHYI JEATEIBHOCTb. Takum

00pa3oM, OHM MOTYT OBITH Pa3HOOOPa3HBIMH, HO 0053aTEIBHO TOJDKHBI OBITh

OCHOBAaHHBIMH Ha ,Z[GﬁCTBYIOHIGM 3aKOHOI[aTeHBCTB€3.

OrpaHudeHrne CaMOCTOATETBHOCTH MOXKET OCYIIECTBIATHCA IyTEM
OKa3aHUsl HE3aKOHHOTO YIPaBJICHUYECKOTO JABJICHUS, YTPO3bl SIKOHOMUYECKUMU
CaHKIMSAMHU, TIPUHYKIEHUS K HE3aKOHHOMY COBEpIICHHMIO JICHCTBUH,
HEoOs3aTeNbHBIX ISl WHANBUAYAIBHOTO MPEANPUHUMATENST U KOMMEPUECKOH
OpraHM3aliM, YCTAaHOBJIECHUIO HEOOXOIUMOCTH HENPAaBOMEPHOTO COTJIacOBaHUs
MIPUHAMAEMBIX PELICHUMN.

[TpennpuHUMATEIBCTBO CUMTAETCS OJAHMM U3 PUCKOBOM  BHJIOB
YeJIOBEUECKOU JeATEIHbHOCTH, CBSI3aHHOM CO CBOOOI01 BRIOOpA HANpaBlIEeHUN U
METOJIOB JAESITeTbHOCTH, CAMOCTOSITEIbHOCTH U OTBETCTBEHHOCTH B TPHUHATUU

PELICHUMN.

3 Unbmu W.E. Manbiit 6usHec B Poccuu: npobnembl M nepcnektusbl // BaHKoBCKoe
KpeautoBaHue. - 2008. - Ne 2. - C. 47.
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beiTyer MHEHME, YTO OW3HEC AENAI0T 3a4acTyi0 OCCIPHHIIMITHBIC JFOIM,
Tak Kak OM3HEeC HE MOXET OBITh COBMECTUM CO CIIPaBEJIMBBIMH IPaBWIAMHU U

mopAA0YHOCTBIO II0 OTHOHMICHHWIO K JIIOJAAM, a JKaXKAda HaXUBbl TOJKACT

NpeanpuHAMarens Ha Jo0ble  marn®. Takoe MHEHHE HAaXOIUT —CBOE

NOATBEPKIACHUE B IPAKTUKE, 3a4acTyl) O3TO IPOUCXOAUT IYTEM: YXOI OT
HaJIOTOB,  CTUMYJMpPOBaHME  KOPPYILHH,  TOJABJIECHUE  KOHKYPEHTOB,
MaHUIYJUPOBAaHUE MOKYTATEIEM, SKCIUTyaTalllsi HAEMHOTo paboTHHKA. B To xe
BpeMs, BHHOBHBIMA B OIPAaHWYEHUUM TpaB M 3aKOHHBIX HHTEPECOB
VHJABUAYAJIBHOTO MPEANPUHUMATENS UIN IOPUANYECKOTO JINIA, B HE3aKOHHOM
OTPAaHUYEHUU UX CAMOCTOSTEIILHOCTH WJIM MUHOM HE3aKOHHOM BMELIATEIbCTBE B
UX  JI€ATEeIIbHOCTh, MOTYT  OBITh  JIOJDKHOCTHBIE  JIMIA  HAJOrOBBIX,
AHTUMOHOIOJbHBIX, MPAaBOOXPAHUTEIBHBIX, JIIOOBIX HHBIX TOCYAAPCTBEHHBIX
OpraHoB, OpPraHOB MECTHOI'O  CaMOYIIPaBIEHHs, TIOCYJAPCTBEHHBIX W
MYHULIMNAIBHBIX yupexaeHuil, BoopyxeHHbix Cun P®, npyrux BOWCK H
BOMHCKHUX (hOPMHUPOBAHHA.

MOTHBBI IPECTYIIEHNUS MOTYT OBITh PAa3JIMYHBIMU U Ha KBAIM(PUKALIUIO HE
BIMSAOT. Hepenko oTka3 WM yKIOHEHHWE OT PErucTpalyyd WA OT BbIIAYU
JMLEH3UH, WHBbIE ACUCTBUSA MO OrPAaHUYECHMIO IPAaB M 3aKOHHBIX HMHTEPECOB
MpeANpPUHUMATENEH SBISIOTCA CTOCOOOM BBIMOIaTENIbCTBA Y HUX B3SITOK. B 3TOM
Cly4ae JOJDKHOCTHOE JIMI0 BHHOBHO HE TOJIBKO B BOCIHPEIATCTBOBAHUU
3aKOHHOW NPEANPUHUMATEIBCKON JESITEIIbHOCTH, HO U B TOJyYEHHH B3SITKH,
CONPSIKEHHOM C €€ BBIMOTaTEJIbCTBOM.

OnHoit u3 HanboJiee CI0KHBIX MPOOJIeM MIPAKTUKU TPUMEHEHHUS YTOJI0BHO-

IIpaBOBbIX HOPM 00 OTBETCTBEHHOCTH 3a (i)I/IHaHCOBBIG MNPCCTYIUICHHUA ABJIACTCA

4 Alkosnesa-YepHbiwesa A. H). OcobeHHOCTM npouecca ynpaBAeHUA YCTOMUYMBLIM
pa3BUTUEM NpeanpUHMMaTeNbCKUX CTPYKTYP// TpaHcnopTHoe aeno Poccuum. - 2014. - Ne 6. -
C.111.
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ONpENEeTIeHUE MHHUMAJIBHOTO pa3Mepa yiepda, HAHOCUMOIO JESHHUEM,
JOCTaTOYHOr0 JJi BO30YXJIEHHUs YrojoBHoro nena. K coxaseHuto, naHHas
npobiema ceroiHsd He pemeHa. COOTBETCTBYIOIIMI pa3Mep ONpenesaeTcs Jalle
BCEr0 NPOM3BOJIBHO, B COOTBETCTBUU C TPAJAMLMIMU CYyIE€OHO-CIIEICTBEHHON
IPaKTUKM PErvuoHa, a MHOTrJa MPOCTO Ha OCHOBE 3ApaBOro cMeicia. Pazmep
yiiep6a, NPUYUHAEMBII TEM WIM WHBIM (DUHAHCOBBIM MPECTYIUICHUEM,
OTIpE/IEIIAETCS HA MOMEHT COBEpPILIEHUS NMPECTYIUIEHUSI HA OCHOBE O(QUIIMAIIBHO
YCTAQHOBJICHHOTO Ha TOT K€ MOMEHT MUHUMAJIBHOTO pa3Mepa OIIaThl TPyAa Win
Kypca BaJIIOT.

3aKOHHOCTb MPEANPUHUMATENBCKON JEATENbHOCTU BKJIIOYAET B ceOsl He
TOJBKO MPABONPUMEHUTEIBHYIO AEATEIBHOCTh TOCYAAPCTBEHHBIX CTPYKTYp, a
MMEHHO OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMIl B BOCIIPENSATCTBOBAHNN 3aKOHHOM
IIPEAIPUHUMATEIILCKON JEATEIBHOCTH, HO M HEIOCPEICTBEHHO 3aKOHHOCTH
BEJICHUS XO3SIMICTBEHHOM 1€SITEIbHOCTY UHIMBUIyaIbHBIM MPETPUHUMATEIEM U
€ro OTBETCTBEHHOCTb IO pE3yJIbTaTaM JTOW IEATENBHOCTH. B oriamume ot
COOCTBEHHHMKA HOPUAMYECKOTO JHIA, MPEANPUHUMATENh OTBEYAET MO CBOMM
00s3aTeNbCTBAM BCEM CBOMM HMMYILIECTBOM, T.€. MUMYIIECTBOM (PU3UYECKOrO
muua. Ilpy 3TOM  OTBETCTBEHHOCTh WHAMBUAYAJIBHOTIO IMPEANPUHUMATEIS
BO3HMKAET HE TOJIBKO KaK Yy (PU3UYECKOTO JIMIIA, HO U KaK y IOJXKHOCTHOTO JIUIA
OpraHu3allid B CBS3M C TEM, YTO K WHAUBUAYAJIBHBIM IPEAIPHUHUMATEISIM
IIPUMEHSIOTCS HOPMBI T'PAXKIAHCKOIO IpaBa, NPEIyCMOTPEHHBIE M JUIS

IOPUANYECKUX JIUII.

CyOBeKTOM TMpecTyIUICHHS BBICTYNAE€T TOJBKO JOJKHOCTHOE JIMIIO,

HUCIIOJB3YIOIIEC CBOC cny>1<e6Hoe IMOJIOKCHHUC JII  BOCHPCIIATCTBOBAHMA
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3aKOHHOM HpCI[HpHHHMaTeHBCKOI;’I ACATCIBbHOCTH HHANBUAYAJIbHOI'O

IMPpCAIIPUHUMATCIIA HIIA KOMMCp‘-ICCKOﬁ OpFaHI/IBaHI/II/IS.

OTBETCTBEHHOCTh HWHAMBHUIYAJBHOTO MPEINPUHUMATEIS] BO3HHKACT W3
HOPM:

-XO03MCTBEHHOM JeSATETbHOCTH (IOrOBOpHBIE 00s3aTeNbCTBA,
PETYIHUPYIOTCS HOPMaMHU TPaXKIaHCKOTO MIpaBa);

-aIMUHUCTPAaTUBHBIX IpaBOHApylIeHUH (wTpappl U Jp. CaHKLUH,
npenycMoTperHble KomekcoM 00 aIMUHHCTPATUBHBIX MPABOHAPYIICHUSX); -
MpecTyIyieHnH (Haka3aHus, npenycmorpennbsie YK PD).

WuauBuayanbHble OpeApUHAMATENN IPUPABHUBAIOTCS K JOKHOCTHBIM
ounaM B mpaBe  npuMmeneHus — Kogekca 00 aAMMHHUCTPAaTUBHBIX
[IPaBOHAPYUICHUSX, €CJIM 3aKOH HE YCTaHABJIMUBAET Il OM3HECMEHOB OT/IEIbHBIC
aaMUHUCTpaTuBHBIE MepHI (CT. 2.4 KoAlIl PO).

B  OonpmmHCTBE  Ciay4aeB  WHIAUBUAYaJIbHBIC  MPEANPUHUMATEIN
MPUBJIEKAIOTCS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B CyZI€OHOM MOPSAKE MO

3asBJICHUIO KOHTpoupytomiero oprana ( cr. 23.1 KoAll PO).
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