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IIpENnoaaBaTelb,

JOLIEHT Ka(eapbl IpaKJaHCKOT 0O ITpaBa U mpouecca

OI'bOY BO «OpeHOyprckuii rocyJapcTBEHHBIN YHUBEPCUTET
r. Open0ypr, Poccuiickas @eaepanus

HudpoBble npaBa KaK HOBBIIl BUJ UMYILIECTBEHHBIX NMPAB

B mocneanee Bpemsi TepMHH «HPPOBBIE TIPaBa» B KOHTEKCTE IH(PPOBOTO
oOmiecTBa U HUQPPOBOM SKOHOMHUKH YIOTPEOSIETCS TOBOJIBHO YacTO, MOXKHO
CKa3aTh, YTO 3TO TPEH/[| HAILEr0 BpeMeHU. BmecTe ¢ TeM B OTHOILIEHUH COAepKaHUS
ATOTO TOHATUS HET €IWHCTBA. Tak, OAHUM M3 PACHPOCTPAHEHHBIX TOJIKOBAHMIA
KaTeropuu «uu@posbie MpaBay» SABISETCS NOHMMAaHUE UX KaK BUJA MpaB YeJIOBEKa,
3aKJII0YAIOIUMXCSl B TpaBe JIIOJEH Ha CO3JlaHME W UCIOJIb30BaHUE IU(POBBIX
IPOU3BENIEHUH, JOCTYNl K KOMIbIOTEpaM M KOMMYHUKAIIMOHHBIM CETSM U T. I.
Taxxe HUQPpoBbIE MpaBa MOHMMAIOTCS KaK YHUBEpCAJIbHBIE IpaBa 4YeJlOBEKa,

aJanTUPOBAHHBIC K YCIOBUAM MHGOPMAIMOHHOTO OOIIECTBA, B YACTHOCTH, ITPaBO

Ha HEMPUKOCHOBEHHOCTh YAaCTHOM KU3HH, IMPABO Ha 0OMEH MH(pOpMaIuei, mpaBo

Ha CBO6OJIHO€ BBIPpAXKCHUEC MHCHHA B CCTH, IIpAaBO JOCTYIIA K BHCKTpOHHOP'I CCTHU.
DaKTUYECKU KaK CUHOHUMBI TCpMHHA «LII/I(l)pOBBIC ImpaBa» UCIOJb3YIOTCA IMMOHATHA

«KOMMYHHKAIIUOHHBIC IIpaBa» WJIH <<I/IH(1)OpMaI_II/IOHHI)Ie IIpaBa», OJHAKO YCTKOC
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Pa3Inuuc MCIKIAY HHUMH HC YCTAaHABJIIMBACTCA.

C 1 oktsa6ps 2019 roma B I'paxgaHckoM KoJieKce TMOSBATCS IM(POBBIC TpaBa,

cmapT-koHTpakThl U big data. Cerogus ['ocayma mnpuHsijga B OKOHYATEIHLHOM
TPEeThEM YTEHHH MNpOoeKT ¢enaepanbHoro 3akoHa Ne 424632-7 «O BHeceHHH
W3MEHEHUH B YaCTH MEPBYIO, BTOPYIO U cTaThio 1124 yactu Tperbeit ['paxaanckoro
kojzekca Poccuiickoit @eneparumy (0 mudpoBbIX mpaBax). JlemyraTsl 0100puin
u3MeHeHus: B ['paxkmaHckuil KOAEKC, 3akperuisieTcs ©0a30Boe OIpeseieHue
«uH(ppoBOE MPaBO», OPUAMYECKHI aHAIOr TEPMUHA «TOKEH». BBeneHa HoBas
crathsi 141.1 'K «lHudpoBbie mpaBay», T.e. OCYIIECTBIECHNE, PACTIOPSIKEHHUE, B TOM
yucie nepeaaya, 3ajor, oOpeMeHeHue nu@poBoro npasa APyruMu Croco0aMu Win
OTpaHUYCHHE pPACHOpsHKEHUs IMGPOBHIM MPABOM  BO3MOXHBI TOJIBKO B
nH(pOpMaIIMOHHOM cucTeMe 0e3 0OpaIeHus K TPeTheMy JIUILY.

B TlosicHuTenbHOM 3amucKe K 3aKOHOMPOEKTY Pa3bsCHSIIOCH, UYTO LEJbIO
BBEJACHUA JTUX JONOJHEHHM SBJISIETCS  3aKpEIUIEHME B  T'Pa)XJIaHCKOM
3aKOHOJATEIbCTBE 0a30BBIX MOHATHM, KOTOpbBIE TMOCIYXaT OCHOBOM ISt
pEryJIMpOBaHUs CYLIECTBYIOIIMX B TEIEKOMMYHUKAIIMOHHON CETHM OTHOLIECHUU,
CBSI3aHHBIX C HOBBIMH ITU(MDPOBHIMU OOBEKTAMU SKOHOMUYECKUX OTHOIICHHH, TaK
Ha3bIBAEMBIMU TOKEHAMH, KPUNTOBAIIOTAMH, OWUTKOMHAMH, 3aKIIOUEHHEM U
UCIIOJIHEHUEM CMapT-KOHTPakToB # T. 1. [lonstne «iudpoBeie mpaBay
packpbiBaeTcs B ctaThe 1411 «I{udpossie mpaBa» 3akoHonpoekTa. B cooTBeTCTBUM
C Ha3BaHHOM cTaThell UU(POBBIM MpPaBOM SBIAIOTCA LHUPPOBOM KOO WU
00O3HAUEHUE, MPEACTaBIAIONIMEe CO00M COBOKYMHOCTh 3JIEKTPOHHBIX JIaHHBIX,
CYILIECTBYIOIMX B MH(POPMALIMOHHOM cUCTEME, KOTOpasi I0JKHa COOTBETCTBOBATh
YCTAaHOBJICHHBIM 3aKOHOM TIpHU3HAKaM JICIIEHTPAIN30BaHHON WHOOPMAIMOHHON
CUCTEMBI, MPU YCJIOBUHU, YTO HHPOPMALMOHHBIE TEXHOJOTUU MU TEXHUYECKHE

CpeAcTBa ATOM WH(POPMAIIMOHHON CHUCTEMBI OOECIEUUBAIOT JIMILY, HWMEIOUIEMY




Bcepoccuitckoe CMU

«AKkagemua negarornyecknx ugen «HOBALLUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BblgaHo PepepanbHOi cyK60i No Hag3opy B chepe cBA3U, MHPOPMALMOHHBIX TEXHONOMMUIA U MACCOBLIX KOMMYHUKaLUA)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

YHHUKAJIBbHBIN JOCTYT K HU(POBOMY KOy WIH 0003HAUEHUIO, BOZMOKHOCTh B JIO0OM
MOMEHT O3HAKOMHUTBCSI C OMHCAHMEM COOTBETCTBYIOIIETO OOBEKTa I'Pa)KTaHCKHUX
Ipas.

B 3akoHompoekTe npsiMO TOBOPUTCS, YTO Ha3BaHHAs JCLCHTPAJIN30BAHHAS
uH(GOpPMaIIMOHHAS CUCTEMA, TaK HAa3bIBAEMBIN «pacIpele]ICHHBIN peecTpy, J0KHA
COOTBETCTBOBATh YCTAHOBJICHHBIM 3aKOHOM TpeOoBaHUsIM. B Hacrosiiee Bpewms
KOHKpPETHbIE TpeOOBaHMA K TaKOW CHCTEME B 3aKOHOAATENbCTBE Poccuiickoi
®enepauuu He choOpMyIUMpoBaHbl. B CBS3M ¢ 3TUM cpa3y MOCIE MNPUHATHUA
paccMaTpuBaeMoro 3aKOHOIPOEKTa IMOJIOKEHMsI, Kacarouecs: UppoBoro mnpasa,
peanpHO NMPUMEHAThCS He cMOoryT. B [losgcHuTenpHON 3ammcke K 3aKOHOIPOEKTY
OpsIMO YKa3bIBa€TCsl HAa TO, YTO JUIsl peasiu3allud ATHX MOJOKEHUN HEOOXOIHUMO
3aKperieHne TPeOOBAHUM K JAEUEHTPATM30BAaHHON MH(POPMALMOHHON CUCTEME B
COOTBETCTBYIOIIEM 3aKOHE. OUYeBUAHO, YTO NPHUHATHE 3AKOHONPOEKTA ITOBJIEYET
BHECEHHE W3MEHEHUIl M B APYIHE 3aKOHOJATEIBHBIE aKThl, IPUYEM HE TOJIBKO
IPaXKIAaHCKO-TIPABOBOI'O XapaKTepa, Ja)Xe MOYKHO FOBOPUTH O Hadajie CEPbE3HOTO
pedopMUpPOBaHUs POCCUICKOTO 3aKOHOIATENILCTBA B LIEJIOM.

Ve B Hacrosllee BpeMs Ha paccMOTpeHuu B l'ocayme Haxomarcs
3akOHOMPOEKTHl No 419090-7 «O npuBIE€HEHUM WHBECTULMNA C UCIOJb30BAHUEM
UHBECTUIIMOHHBIX TUTATGopM U Ne 419059-7 «O undpoBbIx PUHAHCOBBIX AKTUBAXY,
BHeceHHbIe A.l'. AkcakoBbiM, 1.b. JIMBUHCKMM U ApyrUMHU A€NyTaTamMu, KOTOPbHIE

npempiaracrtcda paccMoOTpEeTb BO BTOPOM HYTCHHMUM OAHOBPEMCHHO C IIPOCKTOM

denepanbaoro 3axkoHa Ne 424632-7 «O BHECEHHMM M3MEHCHUI B YacCTH TEPBYIO,

BTOPYIO M 4eTBepTYIo I paxkganckoro kogexca Poccuiickon @enepauum.
XapakTepusysl CYUIHOCTh IU(PPOBOTO MpaBa, pa3pabOTUMKU 3aKOHOIPOEKTa
ONPEAENSIOT €ro Kak HOPUIANYECKYI0 (UKW, OJMM3KYI0 K ILIEHHBIM Oymaram.

[Mudposbie mpaBa, Kak U IeHHbIE OymMaru, Mo CyTH, YJOCTOBEpSIOT IpaBa Ha
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OOBEKTHI IPAKIAHCKUX MPaB (MMYILECTBO, PE3YJIbTAThl pa0O0T, HHTEIJIEKTYAJIbHYIO
COOCTBEHHOCTh W T. 1.), KpoMe HemaTepuaibHbIXx Onar. OIHAKO MeEXaHHU3M
3aKpEIJICHUs] OTUX [IpaB UHOM, IOCKOJIbKY:
1) aTo ompeneneHHbI HU(POBON KO, KOTOPBIM OIMUCBIBAET COOTBETCTBYIOLIUI
OO0BEKT IpakIaHCKUX TPaB;
2) yka3aHHBIA HHU(POBON KOJ CYyIIECTBYET B KOHKPETHOW LM(PpoBOil cpene. Bue
TOM Cpelbl 3TOT KOJ HE MOXKET OBbITh HUCIOJIB30BaH, 3a €€ NpelnejaMud OH
(aKTHYECKH HE CYIIECTBYET;
3) 3TOT KOJl TEHEPUPYETCS O OINPENEICHHOMY MaTeMaTHUYECKOMY alIropuTMy O€3
y4acTHsl TPEThEN CTOPOHBI, 3/1ECh HET LIEHTPAIBHOTO Aeno3utapusd. Cunraercs, 4To
IIPU COBPEMEHHOM YpPOBHE DPa3BUTHsI MOIIHOCTEW BBIYHMCIUTENBHBIX MAIIWH U
POrpaMMHOr0 0OeCreYeHus 3TH JaHHbIE HE MOTYT OBITh (PabCU(PUIUPOBAHBI
[Ipensioxkenre o BBeAEHUU LU(PPOBOTO MpaBa Kak HOBOI'O BUAA UMYIIECTBEHHBIX
npaB akTUBHO oOcyxnaercss B lociyme, OT NpOPUIBHBIX KOMHTETOB YK€
MOCTYNIWJIM 3aMEUYaHusl K 3aKOHOMPOEKTy. B 1menoMm, mnoaaepxkuBas HACHO
pa3paboTUMKOB 3aKOHOMNPOEKTA O HEOOXOAMMOCTH CO3/JaHMsI TPaBOBBIX OCHOBAHUM
JUIsL PETYJIUpOBaHUsl OTHOLIEHUN B LUQPOBOM cpene, y4YaCTHUKU OOCYXKIEHUs
IPUILUIY K €AUHOIYIIIHOMY BBIBOJIY O TOM, YTO MHOTHE MOJIOXKEHUSI 3aKOHOIIPOEKTa
HYXKJIalI0TCS B 10pabOTKe.

[lo moBomy MOHATHS «UM(PPOBBIE TpaBa» ObUIM BBICKA3aHBI 3aMEYAHUS

YTOYHSIOILETO XapakTep.

Tak, B 3axmouennu Komutera I'ocynapctBennoit JJymbl 1o ¢uHAHCOBOMY PBIHKY

OTMEUYaeTcs, 4YTO B CaMOM ONpeaeiIeHWH IU(POBOTO TpaBa HUMEETCS
HEOMPE/IeJICHHOCTb, BHI3BIBAIOIIAS CJICTYIOIINE BOTIPOCHI:
1) ecnu udpoBOE MPABO YIOCTOBEPSAETCS COBOKYITHOCTBIO AJIEKTPOHHBIX JaHHBIX,

TO B KAQUECTBC TAKOBBIX pacCMaTpuBaACTCA HCIIOCPCACTBCHHO 3allUChb B
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MH(OPMAIMOHHOW CUCTEME O MPUHAJJICKHOCTA TOMY WM MHOMY JIMIlYy MpaB Ha
OOBEKT rpaskJaHCKUX MPaB WU 3TO BKIIOYAET U JaHHBIE AJIS TTOTYYSHHS JOCTyIa K
ATOM 3alUCH (HapuMep JIOTHH U 1MapoJib)?

2) BO3MOKHO JIM YAOCTOBEPEHUE ITOIO Ke MpaBa B MHOM dopMe (Harpumep B BUEC
CBUJETENBCTBA O MTPaBE€ COOCTBEHHOCTH Ha OYMa)KHOM HOCHUTEIE)?

B 3axmouenun Komurtera ['ocynmapctBeHHoit Jlymbl 1o uHGOpMAIMOHHON
MOJINTUKE, THPOPMALIMOHHBIM TEXHOJIOTHUSIM U CBSI3U TOBOPUTCS O HEOOXOJIMMOCTH
YTOYHEHUS MOHATUI «COBOKYITHOCTh AIEKTPOHHBIX JaHHBIX»,
«JIeUEHTpaIN30BaHHass WH(GOPMALMOHHAS CHUCTEMa», «YHUKAJIBHBIM JOCTYI»,
«MOCKOJIBKY MX UCIIOJIb30BaHUE MOXKET MMPUBECTH K IPABOBOM HEONPEIEIEHHOCTH 1
TPYAHOCTSIM B ITPaBOIPUMEHUTEIILHON ITPAKTUKED.

Ha Mo#l B3rnsig, B MHOHATHM «UUM(pPOBOE MpaBo» €cTh mpodiema Hu
coJlep KaTeNIbHOTrO XapakTepa. Mcxoas u3 OyKBajIbHOTO €ro TOJIKOBaHUA, JaHHOTO B
3aKOHONPOEKTE, TEPMUH «UU(POBOE» B OOJBIIEH CTENEHH OTPa)KaeT Crocod
YIOCTOBEPEHUS, a HE BHUJl NpaBa, MOCKOJbKY B 3aKOHONPOEKTE TOBOPHUTCS O
BO3MOYKHOCTH B CIIy4asiX, PEIyCMOTPEHHBIX 3aKOHOM, YAOCTOBEpPEHUS IIpaB Ha
OOBEKTHI FPaXAAHCKUX MPAaB COBOKYIMHOCTBIO AJIEKTPOHHBIX JAaHHBIX B BUJAE KOJa
Wi 0003HayYeHUs. 3/1€Ch BO3HUKAET AHAJIOTHUS C AJIEKTPOHHBIM PEECTPOM IIpaB.
PasHuna B TOM, 4YTO YyKa3aHHBIM KOJX JOJDKEH CYIIECTBOBATH TOJBKO B
JICLICHTPAIM30BaHHON HWHQPOpMAIIMOHHON cucteme. I[IpumeHsst CIOKUBIIYIOCS

TCPMHUHOJOTHIO, MOKHO CKa3aTb, YTO 3aIlIMCh U XPAaHCHUEC JOJI’KHBI OCYIICCTBIIATHCA

Mo TEeXHOJIOTHH OJok4eiH. B To e Bpems, Kak yka3aHO B Hadalie CTaTbH, B

HACTOsIIIeE BpeMsi TEPMHUH «UHU(PPOBBIE TMpaBa» MPUMEHSETCS K IIpaBam,
CYUIECTBYIOIIUM B OOBIYHON HMH(POPMAILIMOHHOW CHUCTEME, HalpUMep B CETH
«HTepHeTy», 0€3 MPUMEHEHHs TEXHOJIOTMH OJIOKYEIH, TO €CTh 3TO 00Jiee MHPOKOe

noHsTue. /lanee B onpeeaeHny yka3biBaeTcs, 4To MU(PPOBLIM IPABOM MPU3HAETCS
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uudpoBoil Ko uin 0o003HaUeHUE. 31eCh yKE YTPaurBaETCs CBSI3b C COJIEpKAaHUEM

IpaBa 1 O6’[>€KTa, 9TO MOJKET OBITH mpaBo CO6CTBCHHOCTI/I, HCKIHOYUTCIIBHOC ITPaBO

u T. 1. O0 3TOM 3HaeT TOJbKO 00JanaTeNb YHUKAJIBHOTO JOCTYyNa K LHU(PPOBOMY
KOZY, TO €CTh BO3HUKAET IopuANUYecKas (PUKIINS, KOTOPasi BBOAUTCS B TPaK1aHCKUN
00OpOT, CTAaHOBUTCS MPEIMETOM CHETOK. MOXHO IJIM Ha3blBaTh KOJ WJIH
o0o3HaueHue npaBom? IlpencraBisiercs, 4To 3/1eCh KOPPEKTHEE TOBOPUTH O MpaBe
Ha YyKa3aHHbIA IU(POBOM KOJ, KOTOPOE HMMEET HMMYUIECTBEHHBI XapakTep M
BKJIIOYAET BO3MOKHOCTh 00JIaJJaHUs ¥ pacTIOPsKEHUS ITU(POBBIM KOJIOM.

BBenenue nonsATus «uupoBOE MpaBo» MNPEIONPENEsSeT BBEICHUE €lle
OJIHOTO HOBOT'O MOHATHS «IM(POBBIE AECHBIM» M TECHO CBsA3aHO ¢ HUM. llof
nU(GpPOBBIMU  JCHbraMU NpeJJIaraeTcsi INOHMMATh ONSATh K€ COBOKYIHOCTB
AIIEKTPOHHBIX JAaHHBIX, KOTOpas, TaKKe Kak LHU(POBbIE IpaBa, CYIIECTBYET B
CHEeUaIu3upOBaHHON IU(PPOBOM CUCTEME, HO B OTJIMUKME OT LU(PPOBBIX MpPaB
M(POBBIE IEHBIU HE YAOCTOBEPSIOT MPABO HA KAKOW-TMO0 OOBEKT IPpaskJaHCKHUX
npas, a ”HQOPMAILIMOHHAS CHCTEMa MCHOJIb3YETCs ISl OCYLIECTBICHUS! PacueTOB.
[TpencraBisiercs, yTo pa3pabOTUUKH XOTSAT COOTHECTH MOHATHE «UU(POBBIE
JEHbIM» C HCIHOJIb3YyEMBbIM B HACTOSLIEE BpPEMs IMOHATHEM «KPHUITOBAIIOTAY.
OpHako Takoe ornpezesreHne HUPPOBBIX JIEHET BbI3BAIO HAHOONbIIEE KOJUYECTBO
BOIPOCOB IPU O0OCYKIACHUHM 3aKOHOMPOEKTA, B CBSI3U C UeM ObUIO MPEAIOKEHO KO
BTOPOMY UYTE€HHIO CYIIECTBEHHO A0PA00TAaTh HOPMBI O LIM(PPOBBIX JIEHbraX.

TakuMm o0pa3oM, OUYEBUAHO, YTO CYIIECTBYIOLIAS pPEAAKLMS JTePUHULIAMA
3aKOHOINPOEKTA HYX AAETCS B KOPPEKTHUPOBKE. B 4acTHOCTH, NTOKA HE OINPELIEINIEHO,
4YTO TMPEJCTaBISET COOOW H3Ta COBOKYIHOCTh JJEKTPOHHBIX JaHHBIX, Kak
IpUCBaMBaeTCd ATOT KOJ, YeM KOJ OTJIM4YaeTcss OT 00O3HaueHusA. MOXKHO Jiu
YTBEPKJaTh, YTO YKa3aHHBIM KOJ TMpPEACTaBIsSIET CcO00Ml KpunTorpapuyeckui

UJECHTU(PUKATOP, KOTOPBIA COAEPKUT HH(OpMaALUI0O 000 BCEX TpaH3AKIUAX?
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SBnsieTcss 1M ATOT KOO IIPUBATHBIM HIJIA HY6HH‘IHBIM? KpOMG TOIro, B

OKOHYATEJIbHOM peaaKknuu Ha3BaHHBIX 3aKOHOITPOCKTOB MpCaACTaBIIACTCA

HCO6XO,ZIHMI>IM YHI/I(l)I/IHI/IpOBaTB TCPMHUHOJIOTUIO C YUCTOM CIIOKHUBIIICHCS IMPAKTUKN

TPAHCHAIIUOHAJIBHOT'O UX IIPUMCHCHUA C TCIIbIO obecrnieueHUs CANHCTBA IIPAaBOBOI'O

peryjmpoBaHHsA Ha HalilMOHAJIbHOM u MCIKAYHAPOJIHOM YPOBHAX.

Ony6naukoeaHo: 20.05.2019 a.
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