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BoliHa sBiseTcs, NoXKanyl, CaMbIM y>KaCHBIM IPOSIBIICHUEM JESITEIIBHOCTH
yesoBeka Ha riaHere. OHa CpaBHUTCS MO pa3pyLICHUSM, CMEPTSAM, TOPIO0 U
yOBITKaM TOJIBKO CO CBUPENON CTUXUEH.

Ho u B ToM m B Apyrom ciiy4ae €CTb HEBUHHBIEC JKEPTBBI, KOTOPBIC
CTPaAaroT MU3-3a )KECTOKOCTH, MOJIUTUYECKUX UTP WIN UHBIX IIPUYHMH, KOTOPBIE HE
JIOJDKHBI ~ CTAHOBUTHCA  OOBSCHEHHMEM  KpPOBOIPOJUTHS U TpPareauu.
MexayHaponHOe COOOIIECTBO 3aHMMAETCA IOMCKOM CPEACTB M METOJIOB
IYMaHM3allMd BOWHBI, NPEIOTBPAILECHHUS M OrPaHUYECHHs >KEPTB, CTpaJaHUM
HAaceJIeHHUs OT BOEHHBIX JedcTBUM. Ha 3TOT cuéTr pa3paboTaHbl U NPUHATHI
MEKJIYHApOJHBIE HOPMBI, PETYJHPYIOIIHE IPaBWJIa BEIACHUS BOWHBI, Cpeau
KOTOPBIX 0CO00€ MECTO MPUHAMJIEKHUT ['aarcKuM KOHBEHLMSIM O 3aKOHAX U
oObrvasx BovHbI 1899, 1907 rr., a Takke yeTblpéM KEHEBCKUM KOHBEHIUSM O
3amuTe KepTB BOWHbI OT 12 aBrycra 1949 r., JlononuurensHoMy npotokony | ot
8 utonst 1977 r. k JKeHeBCKMM KOHBEHITUAM.[ 1 ]

[IpruMeHeHne 3ampenieHHbIX METOAOB W CPEICTB BEICHHUS BOWHBI
(BOOPY>KEHHOTO KOH(DIMKTa) MOKHO OTPEETUTh KaK HCIOIb30BaHUE JTHOOO0TO
METOJla WM CPEJCTBa BEJCHHUS BOOPYKEHHOTO KOHQIMKTA, 3alpelieHHOro
MEXIYHAPOJAHBIM T'YMAHUTAPHBIM [PaBOM, MPECTYMHOCTb KOTOPOrO U
OTBETCTBEHHOCTb 32 KOTOPOE€ YCTAaHOBJEHBI B MEXIYHapOJHOM YIOJIOBHOM
npase[2].

CpencrtBa BeleHUsT BOMHBI - 3TO OPYXKHE M Jpyras BOEHHas TEXHMKA,
IIPUMEHSIEMasi BOOPYXEHHBIMU CHJIAMH BOIOIOIIUX JUISl YHUUYTOXKEHUS YKUBOU

CWJIbI U MAaTCpHUAJIbHBIX CPCACTB IIPOTHBHUKA, ITOJABJICHHIA )KUBOM CMJIBI U
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MaTepUANIbHBIX CPEJICTB MPOTUBHUKA, MOJABICHHUS €r0 CHUJI U CIHOCOOHOCTU K
conpotuBiicHuo. Ilox MeTomamu BeleHUS BOWHBI TMOHMMAETCS MOPSAOK M
MIPUMEHSIEMbIE CITIOCOOBI UCIIOIB30BaHUSI CPEJICTB BEJACHUS BOWHBI B YKa3aHHBIX
nemsx|[3].

YK P® xpuMUHAIM3UPOBAI MPUMEHEHUE 3alpelIeHHBIX CPEACTB U
METOJIOB BeJicHHS BOMHEI B ¢T.356 YK PO.

HemocpencTBeHHBIM  OOBEKTOM JTAaHHOTO TPECTYIUICHUS TMPHU3HAOTCS
MEKIyHApPOJIHbIE TIPABOOTHOIICHUS B cdepe COOMOACHUSI TMPaBUI BEICHUS
BOWHBI WM PA3pPEIICHUS] BOOPYKEHHBIX KOH(MIUKTOB. J|0NMOJHUTENBHBIN 00HEKT-
KU3HB U 3I0POBBE I'PAKJIaH, OTHOIIECHUS COOCTBEHHOCTH, KYJIbTYpa, SKOJOTHS.

OOBEKTUBHYIO  CTOPOHY  MPECTYIUICHUST  O0pa3yloT  CIeayrolue
aJbTepHATUBHBIC ICHCTBUA:

1. JKecrokoe oOpaimieHMe C BOCHHOIUIEHHBIMH WM TPaKIaHCKUM
HaceJICHUEM;

2. JlenopTanus rpak1aHCKOTO HACEJICHUS;

3. PaszrpaGiienne HaIMOHAJIBLHOTO HWMYIIECTBA Ha OKKYIMHPOBAHHOMU
TEPPUTOPUH;

4. I[IpuMeHeHNE B BOOPYKEHHOM KOH(MDIIMKTE CPEJICTB U METOJIOB BEACHUS
BOWHBI, 3alPEIICHHBIX MEXKTYHAPOIHBIM JIOTOBOPOM.

Cormacio  cr.4  JKeneBckoil  KoHBeHIMH 00  oOpamieHun C
BOCHHOIUIEHHBEIMU 1949 1., BOCHHOIUICHHBIMHU SIBJISIOTCSA IIONABIINME B XOJIE
BOOPY>KEHHOTO MEKJIyHApPOJHOTO0 KOH(MJIMUKTA BO BJIACTh HEMPUSTENS JIUIIA,
MPUHAJIEKAIIME K OJHOM U3 CIEAYIOIINX KaTErOPUN:

l. JInusblii CcOCTaB BOOPYKEHHBIX CHJI CTOPOHBI, HaXOJIAILIEWHCS B

KOH(JIMKTE, a TaKKe JTUYHBIA COCTaB OMOYCHUS U JOOPOBOJIBLUYSCKUX OTPSIOB,

BXOIAIIHUX B COCTAB 3TUX BOOPYIKCHHBIX CHUJIL.
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2. JIu4HBIA cocTaB APYruX OIOJYEHUNA U JOOPOBOIBYECKUX OTPSIOB,

BKJIIOYAsl JIMYHBIA COCTaB OpraHU30BaHHBIX I[BI/I)KeHI/Iﬁ COIIPOTHUBJICHUA,

MPUHAJJISKAIINX CTOPOHE, HaXOAIeHCs B KOHPIMKTE, U JEHCTBYIOIUX HA UX

COOCTBEHHOW TEPPUTOPUU WJIM BHE €€, JaKe €CId JTa TEPPUTOPHS
OKKYIIMUPOBaHa, €CIIA ATH OINOJIYECHUS] U JIOOPOBOJIBUECKHE OTPSIbl, BKIIOYAS
OpraHU30BaHHbIC JBUKCHHUS COMNPOTUBIICHUS, OTBEYAIOT HIKECIICIYIOIINM
YCIIOBUSIM:

a) UMEIOT BO TJIaBE JIUIIO, OTBETCTBEHHOE 32 CBOMX MOJYMHEHHBIX,

b) UMEIOT ONpeeICHHBIA U IBCTBEHHO BUJIUMbBIA U31a]U OTJIMUUTEIIbHBIN
3HaK,

C) OTKPBITO HOCSIT OpPYKHUE,

d) coGr01at0T B CBOUX JACHCTBUAX 3aKOHBI U OObIYad BOMHBI.

3. JIuuHBIN cOCTaB PErysipHBIX BOOPYKEHHBIX CHJI, CUMTAIONIUX ceOs B
MOJYMHEHUU TPABUTEIbCTBA WM BJIACTH, HE MPU3HAHHBIX JIepXKalled B IUJICHY
JepxaBoil.

4. JInua, crenyromme 3a BOOPY>KEHHBIMU CUJIAMH, HO HE BXOJAIINE B UX
COCTaB HEMOCPEJICTBEHHO, KaK, HAMpUMEp, TPa)xKJaHCKHUE JHIA, BXOISAIIUE B
SKUMNAXU BOEHHBIX CaMOJIETOB, BOEHHBIE KOPPECHOHAEHTHI, IOCTABIIUKH,
JUYHBIN COCTAaB pabOUMX KOMaH] UM CITYX0, Ha KOTOPBIX BO3JI0KEHO OBITOBOE
o0cy>KUBaHUE BOOPYKEHHBIX CHWJI, MPHU YCIOBUHU, YTO OHHU TOJYYHJIA HA ITO
pa3pelIeHne OT T€X BOOPYKEHHBIX CHJI, KOTOPbIE OHU COMPOBOXKIAIOT, AJISI YETO
ATH TOCJEAHUE JOKHBI BbIAATh UM YJIOCTOBEPEHHME JIMYHOCTH TPHUIIAracMoro
obpa3ria.

5.UneHbl sKHMNaxel CynoB ToOproBoro (hjaoTa, BKIIOYAs KalUTaHOB,
JIOIIMAHOB U IOHT, U 3KHUMAaXEH IpaKJaHCKOW aBUALIUU CTOPOH, HAXOASIIUXCS B
KOH(JIUKTE, KOTOPBIC HE MOJIB3YIOTCA 00JI€€ IbIOTHBIM PEKUMOM B CHITY KaKUX-

100 APYTHX MOJOKEHUN MEKTyHAPOIHOTO MpaBa.
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6. HaceneHnne HEOKKYMMPOBAHHOW TEPPUTOPUHU, KOTOPOE TIPH
IPUOJIMKECHUN HETPUATENII CTUXUHHO IO COOCTBEHHOMY ITOYHMHY Oepercs 3a
opy>kue it 00pbObI CO BTOPTAIOITUMHUCS BOWCKaMU, HE YCIIEB C(HOPMHUPOBATHCS
B PETYIISIPHBIC BOMCKA, €CJIM OHO HOCUT OTKPBITO OPYKHE M COOJTIOIAET 3aKOHBI U
00bIYay BOMHEI[4].

Cornacoo n.l cr.3 IV JKeneBckoir kxonBeHmuu ot 12.08.1949 r. k
IrpaXJIaHCKOMY HACEJICHHUIO OTHOCATCS JIMIIA, KOTOpPbIE HEMOCPEJACTBEHHO HE
MPUHUMAIOT Y9acTHS B BOCHHBIX JICUCTBHUSAX, BKJIIOYAs TEX JIMI] M3 COCTaBa
BOOPYKEHHBIX CHJI, KOTOPBIE CIIOKUIIN OPYXKHE, a TAKKE TEX, KOTOPBIC TIEPeCTATTN

IIPpUHUMATb YYaCTHC B BOCHHBIX HCﬁCTBHHX BCJICACTBHC 6OJIC3HI/I, PaHCHUA,

3aJiepKaHMs WK 110 JTIF000# npyroit mpuauHe[5].

AHanu3upys nonoxkeHus JKeHEeBCKHMX KOHBEHIMM, PuMckoro craryra, a
TaK)Ke PEIICHUS MEXIYHAPOJIHBIX TPUOYHAIOB, MOKHO ONPEACIUTh IEepeUYeHb
MPOSIBJICHUSI KECTOKOTO OOpaIlleHUs] ¢ BOCHHOIUICHHBIMU U TpaXIaHCKUMHU
aunaMu. K HHUM OTHOCATCS: YMBINUICHHOEC YOHWCTBO BOCHHOIUICHHBIX U
IPpaXIaHCKOTO HACENICHUsI; MBITKHU, )KECTOKOE WM OecuesioBeuHOoe oOpalieHue,
BKJTIOUYAs OMOJIOTMYECKUE DKCIIEPUMEHTHI; YMBIIUICHHOEC MPUYMHEHUE CUIIBHBIX
CTpaJlaHUN WIIM CEPhE3HBIX TEIECHBIX MOBPESKIACHUN WMIIM yiiepOa 370pOBbIO;
MPUHYXACHUE BOCHHOIJIEHHOTO WJIM JPYTrOro OXpaHsSIEeMOTO JHIa K clyx0e B
BOOPY)XEHHBIX CHJIAX HEOPHUATEIBCKON JEprKaBbl, YMBIIUICHHOE JIMIICHUE
BOCHHOIIJIEHHOTO WJIM JPYyroro OXpaHseMoro Jivila ImpaBa Ha CIPABEIJIUBOEC U
HOpPMaJIbHOE CYJIOMPOU3BOJICTBO; HE3AKOHHOE JIUIIIEHUE CBOOO/IbI; YOUNCTBO UITH
paHeHue Kom0OaTaHTa, KOTOPBIN, CIIOKHUB OPYKHE WM HE UMesl OoJiee CPeACTB
3alUThI, OE30TOBOPOYHO CHAJICS, B3STHE 3AJIOKHUKOB; TMOCATATEILCTBO Ha
YeJI0BEUECKOe JIOCTOMHCTBO, W3HACHJIOBaHHWE, OOpalieHHe B CEKCyallbHOE

pa6CTBO " JpyTuc BUAbI CCKCYAJIbHOT'O HACUJIUA.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

CBupetenbcTBo o peructpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLui1)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Jlenopranus TrpakJIaHCKOTO HACEJIEHHs O3HA4aeT MPUHYAUTEIIbHOE
W3THAHUE JIIOAEH C 3aHUMAeMOW UMH JJIsS IPOKUBAHUSL TEPPUTOPHH.

B cootBercTBuu ¢ [Ipotokonom Ne 4 k EBponielickoii KOHBEHLIUH O 3aILUTE
IIPaB Y€JI0BEKA U OCHOBHBIX CBOOO, HUKTO HE MOXKET OBITh BBICJIAH C TEPPUTOPUU
roCcyJ1apCTBa, FPaXJaHUHOM KOTOPOTO OH SIBJISIETCS U HUKAKOMY IpakJIaHUHY HE
MOKET OBITh 3alpenIéH BhE3Nl Ha TEPPUTOPHIO CBOETO rocyaapcTtBa. CoriacHo
cTaTbe 7 PUMCKOTO cTaTyTa MEXIYHAPOIHOTO YTOJIOBHOIO cyna ot 17 uronst 1998
roJia «JIeMopTalys Ui HACHJIbCTBEHHOE NIEPEMEIICHHE HACETIEHUS» OTHOCSTCS K

quclty HpeCTyHHeHI/Iﬁ INpOTUB YCJIIOBCYHHOCTH MW BJICKYT MCKIYHAPOAHYIO

yrOJIOBHYIO OTBETCTBEHHOCTH|6].

Pa3rpabienre HalMOHAJIBHOIO HMMYLIECTBA HA  OKKYNHPOBAHHOM
TEPPUTOPHUM -3TO BBIBO3 3a MPEIEIbl OKKYIIMPOBAHHON TEPPUTOPUU BO BPEMS
MEXIYHApOJAHOTO BOOPYXEHHOIO KOH(IMKTA KYJIbTYPHBIX, HCTOPUYECKHUX,
apX€eoJIOTMYECKUX, MaTepUATbHBIX [IEHHOCTEH.

KynapTypHbIMM LIeHHOCTSAMH coriacHo cT. 1 KoHBeHmmMM o 3amure
KyJIbTYpPHBIX IIEHHOCTEH B Ciy4yae BOOpYyXkeHHOro koH@uukra 1954 ropa
OTHOCATCSL:

a) LIEHHOCTH, ABM)KMMbIC WJIN HEABM)KMMBIE, KOTOPbIE UMEIOT OO0JIbIIOE
3HAYEHHE ISl KYJIBTYPHOIO HACHEeAUs KaXJI0ro HapoJa, TaKue, Kak MaMsITHUKA
apXWUTEKTYpbl, HWCKYCCTBA WM WCTOPUHM, PEIUTHO3HBIE WIH CBETCKHE,
apXeoJIOTUYECKUE MECTOPACIIONIOKEHHUS, apXUTEKTYypHbIE aHCAaMOJIU, KOTOpPhIE B
KauecTBE TAaKOBBIX MPEACTABISIIOT MCTOPUYECKUN WM  XYA0XKECTBEHHBIN
MHTEPEC, NPOU3BEACHUS HCKYCCTBA, PYKOIWCH, KHUTH, JAPYTHE IPEIMETHI
XYJI0°)KECTBEHHOT'0, UCTOPUYECKOTO HIIM apXEOJIOTHYECKOTO 3HAYEHUs, a TaKkKe
Hay4YHbIE KOJUIEKIMU WM BaXXHbIE KOJUIEKIUN KHUT, aDXUBHBIX MaTEPUAJIOB UJIU

PENPOIYKIIMNA LICHHOCTEW, YKAa3aHHBIX;
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0) 3maHus ¢ HA3HAYCHUEM COXPAHCHUS WU DKCIIOHUPOBAHMSI IBFKUMBIX
KyJIbTYPHBIX IIEHHOCTE€W, B YaCTHOCTH, MY3€H, KpyIHble OHOIUOTEKH,
XPaHWIMIIA apXHUBOB;

B) LIEHTPHI COCPEAOTOUCHHUSI KYJIbTYPHBIX IIEHHOCTEH. B cOOTBETCTBUU CO
cT. 11 KouBeHmuu o Mepax, HarpaBJiIeHHBIX Ha 3alpelieHre U MpeAynpexacHIe
HE3aKOHHOTO BBIBO3a W TIEpeladd IpaBa COOCTBEHHOCTH Ha KYJbTYPHBIE
IEHHOCTH, 0T 14 HoaAOps 1970 r. cunTaroTcs "HE3aKOHHBIMU MPUHYAUTEIbHBIN
BbIBO3 U Tiepefaya ImpaBa COOCTBEHHOCTHM Ha KYyJIbTypHBIE€ IIEHHOCTH,

SABIAIOIUCCA IIPAMBIM  HMJIM KOCBCHHBIM PC3YJIbLTATOM OKKYIIAOWMHW CTPaHbI

WHOCTpaHHOM aepkaBoit"[7].

[IpumeHeHue B BOOPY)KEHHBIX KOH(MIMKTAX CPEACTB U METOJOB,
3alPEIICHHBIX  MEXKIAYHApOJAHbIM  goroBopoM Poccuiickon  denepamuu,
MMOHUMAETCS MCIIOJIb30BAHUE METOIOB W CPEICTB, 3alpelIeHHBbIX [aarckumu
KOHBCHIIUSMHU O 3aKOHAX M 00br4asx BoWHBI 1899 m 1907 rr., a Takke MHBIMH
MEXTYHAPOIHBIMH COTJIAIICHUSIMU, YYACTHUKOM KOTOPBIX siBJIsieTcst Poccuiickas
®denepanus. B coorBercTBUM co cT. 35 [JononHutensHOro nporokoia | ot 8
utoHs 1977 1., x JKeHeBckuMm KoHBeHUIMsIM 1949 r. 3ampemaercs NpUMEHSTh
OpYXHe, CHapsIbl, BEIIECTBA K METOIbI BEICHUSI BOCHHBIX JCHCTBHH, CIIOCOOHBIC
NPUYUHUTH W3JIUIITHUE TOBPEKICHUS WM M3JUIIHUE CTPaJaHus; METOIbl U
CpeJICTBA BEJICHUSI BOCHHBIX JICCTBUI, KOTOPBIE UMEIOT CBOEH LIEJIBIO MPUYNHUTD
OOIIMPHBIN, TOJTOBPEMEHHBIN U CEPbE3HBIN yIIepO MPUPOIHOI cpelie, yOUBaTh,
HAHOCUTh PAHEHMS WK OpaTh B IUJICH MPOTUBHUKA, MpUOETras K BEPOJOMCTBY U
T.10.

CocTaB JaHHOTO MPECTYIJICHUs SBISETCS (OPMabHBIM M CUMTAETCS

OKOHYCHHBIM C MOMCHTaA COBCPIICHMA I[GﬁCTBHfI, YKa3aHHBIX B JUCIIO3HUIIUN

c1.356 YK PO.
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CyObeKTHBHASI CTOpOHA MPECTYIUICHUS XapaKTePU3yeTcsl BUHOU B (hopme
IPSIMOTO YMBICITA.

CyOBeKT TmpecTymuieHus oOmui - (U3NYecCKoe BMEHIEMOE JIHIIO,
nocturiue 16-1eTHero Bo3pacra.

Kanudunupyommum BUIOM TPECTYIUICHUS, MPEAYCMOTPEHHOrO 4. 2 CT.

356 VK, sBigercs XoTd Obl OJHOPA30BOE NPUMEHEHUE OPYKHUS MaCCOBOIO

nopaxxeHus! (BUJIbI OPYKHsl, CIIOCOOHBIE MTPU OrPAHUYEHHOM MPUBJICYEHUH CUT U
CPEICTB BBI3BATh MACCOBBIE MOTEPH M Pa3pyLICHUs BIUIOTh J0 HEOOPATUMBIX
M3MEHEHUN CBOWCTB OKPYXAIOLIEH CpEJIbl.), 3alpEIIEHHOr0 MEXAYHapOIHBIM

JOTOBOPOM.
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