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PROSPECTS FOR THE DEVELOPMENT OF THE INSTITUTION OF
INHERITANCE BY WILL, COMPLICATED BY A FOREIGN
ELEMENT

Abstract: the article discusses the features and prospects of development of the
Institute of inheritance by will, with the participation of a foreign element in the
process. Attention is drawn to the role of notaries and international cooperation

in this process.
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Jlns HaciaeaoBaHUA IO 3aBEHIAHUIO C YYACTUEM MHOCTPAHHOTO AJIEMEHTA,
JIOJKHO OBITh HAJTMYUE TaKUX IOPUIUYECKUX (DAKTOB, KaK CMEPTh HACJIeN0JaTeNs
U COCTAaBJIECHHOIO WM  3aBElIaHWs. DBOJIBIIMHCTBO CTpaH UMEET B
3aKOHOJATEILCTBE MPABOBLIE HOPMBI, KOTOPHIE PETYIUPYIOT MOPSI0K U (popmy
COCTaBJIeHUsI 3aBelanus. Poccuiickue KOJUTM3UOHHBIE HOPMBI, ONPEEsSIONINe
MpaBo, NPUMEHUMOE K HACJIEI0BaHUIO, BKJIKOYAsl HACIEAOBAaHUE 110 3aBEUIAHUIO,
TaK ke, KaKk U aHaJIOTMYHbIE HOPMBI IIpaBa MHOTUX JPYTUX CTpaH, SBJISIIOTCS
umnepaTuBHbIME [1,2].

OnpeneneHue MOCAEAHErO0 MECTa YKUTEIbCTBA HACIENOAATENs B Jenax
MEKIYHAPOJHOTO HACJIECIOBAHUS TAKXKE SBJISIETCS OJHOU U3 pacHpOCTPaHEHHBIX
nmpoOJieM, BO3HHUKAIOIIUX B TMPAKTUKE PEryJUPOBAHUS MEXKIYHAPOIHBIX
HACJIEJICTBEHHBIX 1e [3].

B coorBerctBun ¢ Ilpukazom Muniocta Poccun «O0 yTBepkIeHUU
METOAMYECKUX pPEKOMEHJAIui 00 opraHu3anud padoThl TO HCIIOJTHEHHIO
MEXKIYHAPOAHBIX 00s13aTebcTB PD B chepe mpaBoBoii moMoin» oT 24 nexadps
2007 roma Ne 249 1, paccMOoTpeHHE 3apoCcoB O ITPABOBOI MOMOIIM IO BOIIPOCaM,

CBJA3aHHBIM C HOTapHaHBHOﬁ ACATCIIBHOCTBIO, OCYIICCTBIIACTCA TOJIBKO YCPE3




Bcepoccuitickoe CMU

«AKagemua negarormyeckux naeit «<HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

opranbl MuHtocta [4]. I B COOTBETCTBHU C MEXIYHAPOJHBIMH JIOTOBOPAMH
HaIpaBJISITh 3aMPOCHl HAMIPSMYIO OT HOTapuyca P® k HOTapuyCy MHOCTPAHHOTO
rocyJapcTna, Kak 3To ObLIO paHee, Terneph He MPEeCTaBISAETCS BOSMOKHBIM.

HaubGonee mmogoTBOpHO mopaboTana B JaHHOW oOnactu ['aarckas
KOH(EepeHIIHs TI0 MEXK TyHApOTHOMY YaCTHOMY TPaBY, BOCCTAHOBJICHUE WICHCTBA
Poccuiickoit @enepanuu B KoTopoii npousonuio B 2002 roay. [Jaxe npu ToMm, 4TO
OHM HE SBJISIIOTCS 00s13aTEIbHBIMU U Ha HUX HU B KOEM CIIy4ae HEJb3s JeiaTh
CCBUIKM B HOMMHAJIBHBIX JOKYMEHTaX, Mbl MOXEM HX HCIIOIb30BaTh KakK
YHUBEpPCAJIbHBIE MOJEIU MpPH MOATOTOBKE JOKYMEHTOB [UIsl JECUCTBUS 3a
rpanunei. Bo-nepBrix, 310 ["aarckas xonBeHIus oT 2 okTsa0ps 1973 roma «O
MEKIyHApOJIHOM YIPABICHUH UMYIIIECTBOM YMEPIIUX JIUIDY, KOTOPask yIpOIIAeT
aJIMHHHCTPAIIMIO MES)KYHAPOTHOTO HacjeacTsa [3].

Bo-BTopsix, 310 ['aarckas kouBeHuus ot 1 aBrycra 1989 roga «O npase,
MIPUMEHUMOM K HACJIEJIOBAHUIO B CUITy CMEPTH», KOTOPAsi yCTAHABIMBAET €UHOE
MpaBo, MPUMEHUMOE K HACIEJICTBY, HE3aBUCMMO OT €r0 JBUXUMOW WIIH
HEJIBMD)KUMOM TPUPOJIbI, W JOIMYCKAaeT BbIOOP MNPUMEHHUMOTO TIpaBa CaMHUM
3aMHTEPECOBAHHBIM JIMIIOM, HaCIeqoJaTeseM, OO0 CMEpPTH, B IMpOIEcce
MOATOTOBKU OyJyIiero HacienoBaHusi. Bel MoxeTre cpa3y W3 OMpPEaesICHHOTO
nepevHsi BbIOpaTh MpaBO, KOTOpPOE B JalibHEWIIeM OyAeT peryimpoBaTh

HacjICaoBaHUEC, U TEM CaMbIM n30€KaTh 3TOTrO )IpO6J'IeHI/I$[ Hacjacacrsa Ha

MHOJKECTBO YacTei, 1 00BACHUTD, YTO ITO YHUBEPCAIbHOE PABOIIPEeMCTBO [3].

3atem 1o ['aarckas koHBeHIMsI OoT 5 OKTsOps 1961 roma. Horapuycsl
3HAIOT TOJIBKO ["aarckyro KOHBEHIIHIO OT S5 okTs10ps 1961 rona, koTopast OTMEHSET
TpeOoBaHME JIerajM3alid WHOCTPaHHBIX O(ULIMATBHBIX TOKyMeHTOB. Ho B TOT
e JIeHb OblIa MpuHATa U Jpyras ['aarckas KOHBEHLMs, 3HAUEHHE KOTOpPOl He

MCHBIIC
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— Taarckas KOHBeHIIMS, Kacaromiasicss (GopMbl 3aBEIIATEIbHBIX PACITOPSKEHUN
[3]. Ona  mnpakTHYecKM  HCKIIOYaeT  BO3MOXHOCTh  (OpPMaJbHOMN
HEeJIEeNCTBUTEILHOCTH 3aBelaHNi.

Emie ogHa KOHBEHIMSA, KOTOpass HOCUT OOJbIlIe TEXHUYECKUN XapaKTep U
MIPUCOEIMHEHNST K KOTOPOM Mbl JOOMBAJIMCh MHOTOKpaTHO — basenbckas
KoHBeHIHsI OoT 16 mas 1972 roma «O BBEICHUM CHCTEMBI PETHCTPALUU
3aBEILaHUI», MO KOTOPOM 3aBElIaHUs KBaTUDUIIMPYIOTCA MO BHYTPEHHEMY
3aKOHOJATEIbCTBY M, KPOME TOIO, YCTAaHABIMBAECTCS B3aUMOJICHCTBUE MEXIY
Humu [3]. Eciu peub uaeT o MEXIYHApOJHOM HACIEJOBaHUHM, BaM HYKHO
yOeauThCs, 4TO 3a pyOeKOM HHMKTO HE OTMEHWJI 3TO 3aBelllaHue. YKa3aHHas
KOHBEHIIMSI PEIIAET IaHHBIE BOIPOCHI.

Haxonen, BammHrronckass kKoHBeHIUsI OT 26 okTsa0ps 1973 roga, oueHb
MHTEpPECHAas KaK YHHMBEPCAJIbHBIM HWHCTPYMEHT, KOTOpas MpeayCcMaTpUBaET
€IMHOOOpa3HBIM  YHU(PHUIIUPOBAHHBIA 3aKOH O (QopmMe MEXIyHapOIHOTO
3aBemanus. OHa mpeaycMmaTpuBaeT oOCOObIA BHJ  3aBEIIAHUS, KOTOPBIN
CIIeIIHAIIBHO TIPUCITOCO0IICH 1 MexkayHapoHoro obopota. CCCP B cBoe Bpems
MOJIITKCAN €€, HO He paTuduIMpoBal, Tak xe, kak u CILIA [3].

Hano momMHUTH, 4TO MpaBO CO3MA€TCS M NPUMEHSETCS JIOAbMU, OHO
HecoBepileHHO. Kak mnpaBwiio, TOJNBKO B TECHOM COTPYJAHHYECTBE C
MHOCTPAHHBIMU KOJIJIETAMU M OPUEHTUPYSCh Ha TMpeAcKazyemMoe, yao0HOoe s

BCCX 3aMHTCPCCOBAHHLIX JIMI PCHICHHMC BO3MOKHO 3aKOHHOC M CIIPAaBCIJIMBOC

peryaupoBaHue 3THX Jen [2].

He cmoTps Ha HamuuWe MHOXECTBA JBYCTOPOHHHMX JIOTOBOPOB B
uccreayeMon 001acTh, 3aKk0Ho1aTeIbcTBO Poccun B qanHoOM chepe HykaaeTcs B
3HAYUTEILHOM MPEeoOpa30BaHUU U COBEPIICHCTBOBAHUM YK€ CYIIECTBYIOIINUX

ITPABOBBIX HOPM.
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Hanpumep, mis odopmiieHHS HAclIeACTBA C ydYacTHEM HHOCTPAHHOTO
dNeMEeHTa, HOTapuycaM HEOOXOJMMO HWMETh YETKHUU aJITrOpPUTM JEHCTBUA,
NPEyCMOTPEHHBIN ClieNnalIbHBIMA HOPMaMH TIpaBa, a TAaKKe€ METOJUYECKUE
PEKOMEHIallH, pa3paboTaHHBIC CIICITUAIBHO JIJIS TAHHOM IIETTH.

NHCTUTYT HACIEIOBaHWS 110 3aBEMIAHUIO C YYaCTHEM HWHOCTPAHHOTO
aJieMeHTa, HabupaeT 000pOT M OOpeTaeT Bce OOMBIINYI0 aKTyallbHOCTh B Hallleh
CTpaHe, B CBSI3M C 4YeM pa3pabOTKa HOBBIX MPABOBBIX HOPM B JIaHHOU cdepe, a
TaK)K€ METOJMYECKUX PEKOMEHAAIMM [T KOMIETEHTHBIX OPTaHOB, CTAHOBUTCS
OCTpOi HEOOXOJUMOCTHIO.

B »aTo#l cBs3M, OCTaeTcs HAAEATHCS, YTO OyAYT TOSIBISATHCS HOBBIC
3aKOHOIMPOEKTHl W 3aKII0YaThCcsl MEXKIYHApOJHbIE JOroBopel c Poccuei,

HaIIpaBJICHHBIC Ha COBCPIICHCTBOBAHNC TI'PaXXIaHCKO-IIPABOBOIO 06op0Ta B

cdepe HacIeTOBaHUS C YIaCTUEM HHOCTPAHHOTO AJIEMEHTA.
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