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HNPOBJEMBI U ITEPCITIEKTUBBI PA3BUTUSA MEJIUALIUU B POCCUH

Annomayus: B naHHON cTaThe paccCMaTPUBAIOTCS MPOOJIEMBI U MEPCIIEKTUBBI
pa3BUTHSA MPOLIENAYPBI MEAUALNUH. IHCTUTYT MEeIHAalUK HPOLIEIT IITUTENbHBIA Ty Th
Pa3BUTHSA JI0 €ro 3aKpEIUICHUS Ha 3aKOHOJATEIbHOM OCHOBE, HO BCE €ILE JAJIEK OT
COBEPILEHCTBA, YTO MemaeT ero 3(QQeKTUBHOMY MPUMEHEHUIO W BBITOJIHEHUIO
nepes HUM 3a/1a4, B YaCTHOCTH: OBITh aJIbTEPHATUBOM Cy/1I€0HOMN BJIACTH, TEM CaMbIM
CHU3UTh HAarpy3Ky Ha CyJOB M CyJeH, OT OOJBIIOrO KOJMYECTBA JEJ, KOTOpBIE
MOXHO Ppa3pelliuTh NPUMEHss MNpoUeAypy Meauanuu. ABTOp TOBOPHUT O
BO3MOYKHOCTH YCOBEPILIEHCTBOBAaHUS NPOLEAYpbl MEAUALMU IYTEM BHECEHHUS B

3aKOHOJIaTEJILCTBO O MEIUAIIMU U3MEHEHUN U JOIOJIHEHUH.
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PROBLEMS AND PROSPECTS OF MEDIATION DEVELOPMENT
IN RUSSIA

Abstract: this article discusses the problems and prospects for the

development of mediation. The institution of mediation has gone a long way of

development before it was established on a legislative basis, but it is still far from
perfect, which hinders its effective application and fulfillment of its tasks, in
particular: to be an alternative to the judiciary, thereby reducing the burden on courts
and judges from the large number of cases that can be resolved using the mediation
procedure. The author speaks about the possibility of improving the mediation
procedure by making changes and additions to the legislation on mediation.
Keywords: alternative dispute resolution methods, mediation procedure,

mediator, mediation agreement, mediation clause.
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N3yyeHne BO3ZHHKAIOIMX B XOJAE MPOLEAYpPhl MEIUAlMA OTHOLICHUH JaeT
BO3MOKHOCTb OIIPEIETUTh UX MECTO B CHCTEME IIPABA, & TAKXKE MO3ULIUIO MEIUAlUN
10 OTHOUIEHMIO K pa3HbIM 00JIacTsAM IIpaBa.

[Ipouenypa Meauanyu, U3BECTHASI IPABOBBIM CHCTEMAaM MHOTMX FOCYJapCTB,
MMeEET JBOMCTBEHHYIO IIpUPOJY, HAXOJsACh Ha CTBIKE JBYX HayK — IIpaBa W
KOH(IUKTOJIOTUH.

B nactosimiee Bpems B Poccuiickoit Denepanuu B3AT Kypc Ha BCEOOUIYIO
MOJIEPHU3ALUIO Pa3IUYHbIX 00JacTel OOIIECTBEHHON U rOCYJapCTBEHHOM XKHU3HHU,
B CBSI3U C YEM MPOUCXOAUT II100aIbHOE PA3BUTHE KAK MMyOJIMYHOI0, TAK U YACTHOTO
npasal.

OpuuM U3 3TUX (PAKTOPOB CTAJNO BBEACHHUE AJBTEPHATUBHOM MPOLIETYPHI
YpEryJMpOBaHUsl MpPaBOBBIX CIOPOB C Y4YacTUEM IOCPEIHHKA, HMEHYEMOU
npouenypord menumanuu. Ilponeaypa Memmanmm B Poccum momyuwna cBoe
opumanbHOe 3akpervieHue ¢ npuHsatueM denepanbHoro 3akona ot 27.07.2010

Ne193-®3 «O0 anbTepHaTUBHOW MPOLEAYPE YPETYJIUPOBAHUS CIIOPOB C y4aCTUEM

nocpeaHuKa (poueype Meauanun)» (1anee — 3aKOH 0 MeIHalln )2,

[Ton Meamnanuelt MOHUMAETCS albTEPHATUBHAS TPOIIEAYPA YPEryIHUPOBAHUS
CIOPOB € y4yacTHeM Ipo(eCCHOHATBLHOTO MM HEMpo(ecCHOIbHOTO MOCPETHHUKA.
JlanHas mpoluenypa MNPOBOAMTCA JOOPOBOJIBHO, MPH OOOIOAHOM  COTJIACHU
CTHIOPSIIIUX CTOPOH. B KadecTBe HE3aBUCUMOTO MOCPEIHUKA ISl YPETyIHUPOBAHUS
criopa MpUIJaIlaeTcss MEIUaTop, KOTOPBIM OCYIIECTBIISET CBOIO JESATENBbHOCTD
OecrlaTHO MO0 Ha IIAaTHOM ocHoBe. IIpodeccronanbHble OpraHU3alLMHU 1O

MCIHallNH OKA3bIBAOT CBOU YCIIYT'U TOJBKO BO3MCE3IHO.

! Baiinesa FO.A. Peanusamus mpaBa CyNpyroB Ha 3aKiIlOYeHHE MEIMATHBHOIO cOIVAlIeHHs // 3aKoHbI
Poccun: oneit, ananus, npaktuka. 2018. Nel. C. 19.

2 depepanbHblii 3aK0H «O6 albTEPHATHBHOI IIPOLIEAYPE YPEryIMPOBAHHUs CIIOPOB C YYaCTHEM HOCPEIHUKA
(mpouenype memuartun)» ot 27 utong 2010 r. Ne 193-03 (pex. ot 26.07.2019) // Cobpanne 3akoHOAaTenscTBa PO.
2010. Ne 31. Cr. 4162.
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CrnenctBueM NPUMEHEHUS MPOUEAYPbl MEIUAIMU SIBJISIETCS MEIUATUBHOE
COTJIAIIEHUE, B KOTOPOM IIPOIUCHIBAKOTCA YCJIOBUS PA3PEUICHHS CIIOpa, TAaKOe
COTJIAllIEHUE 3aKJoYaeTcss B MUCbMEHHOW (opme. s Toro, 4TtoObl 3aKpenuTh
JOCTUTHYTBIE  JIOTOBOPEHHOCTM B  MPABOBOM  MOJIE, CTOPOHBI ~ MOTYT
X0/1aTaliCTBOBATh IME€peJ CYAOM O TNPU3HAHUM MEIUATUBHOTO COTJIAIICHUSA
mupoBbIM. CornacHo crpaBke Ilpesunnyma BepxoBHoro Cyna P® o mpaktuke
MPUMEHEHUS CyJaMH 3aKkoHa o Mmeauanuu, B 2014 rogy ¢ moMompr Meauanuu

ObLTH yperyaupoBanbl 1329 nen, uro coctaBuio 0,01% mporieHT oT 001Iero yucia

paccmarpuBaeMbix gex’, a B 2015 romy 3axmodeno 1115 MeauaTHBHBIX

cornmamenuit, d9rto coctaBmwio 0,007% mnOpoueHTOB u3  OO0IIEero  4uclia
paccMmaTpuBaeMbIX Jied. TakuM oOpa3oM, MpUMEHEHUs MPOIEAYphl MEIHAIluU B
2015 romy cymamu oOmIeld HOPUCIUMKIMU W apOUTPaXHBIMH COKPATHIOCH IO
otHomeHuio kK 2014 rogy*. C coxaneHneM ciefyeT KOHCTaTUPOBaTh, YTO TAKHE
00CTOATENbCTBA CBUACTEIBCTBYIOT O HAJIWYWU OINPEACICHHBIX MPEMSITCTBUA B
MPOIIECCE CTAHOBJICHUS U TPUMEHEHHUS MTPOIIEAYPhl MEIHAIIMU B Kau€CTBE OCHOBHOM
aIbTEPHATHBBI Cy1Ie0HOMY pa3OupaTenbcTBy B Poccun.

Henoepust 00111ecTBOM K MPOIEAYpE MEIUALNH, KaK K CTIOCO0Y pa3perieHus
CIIOPOB OOBSCHSCTCS HEMaJIOBAXKHBIMH (hakTopamMu. HekoTopelie M3 HUX HOCST
CyOBEKTHUBHBIN XapakTep, HAXOsCh BHE C(hepbl TPABOBOTO PETYIUPOBAHUS, U €CTh
pal OOBEKTUBHBIX TPUYMH, OCHOBHAs M3 KOTOPBIX — MpoOENbl B TMPaBOBOM

PETryJInpPOBaHHUHA Me,Z[I/Ia]_II/II/IS.

3 Cnpaska o mpakTuke npuMeHeHus cygamu ®ejepatbHOTO 3akoHa «O0 aILTEPHATHBHON MpPOIELYPE
YpPEeryIHpOBaHHsI CIIOPOB C yUaCTHEM MTOcpeIHUKa (Tpoueaype Mmeauanuu )» oT 27 utonst 2010 . Ne193-d3 3a nepuon
¢ 2013 mo 2014 r. (yrB. [Ipesnnnymom BepxosHoro Cyna P® ot 1 anpens 2015 r.). // CipaBouHast mpaBoBasi cuctemMa
«Koncynsrantllntocy

4 CripaBKa O NpakTUKe NpUMeHeHUs cyjiamu DejepaibHOro 3akoHa «O0 ajlbTepPHATHBHONM NpolELype
YperyJIMpoBaHus CIIOPOB € y4acTHEM TOoCcpeaHuKa (mpoueaype meauanun)» ot 27 utonst 2010 r. Ne193-D3 3a 2015
r. (yrB. Ilpesmmmymom BepxoBHoro Cyma P® ot 22 wmions 2016 r.). // CmnpaBouyHas mpaBoBas CHCTEMa
«Koncynsrantllntocy

5 Mansxuna FO.JO. ToTOBO J1M rpask1aHCKOE 0OILECTBO U FOCY1apCTBO Pa3peIlaTh CIIOPbI TyTeM NPUMEHEHHUS
TIOKa ellle HOBOH JUIs POCCHICKOTO TpaBa poLeypsl Meanaunu? // Anmuaucrpatop cyaa. 2017. Ne3. C. 8.
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[Ipennaraercss TpOBECTH  KIACCH(PHUKAIMIO  MPEMSITCTBUA  Pa3BUTHUSA
alIbTEPHATUBHBIX CMOCOOOB paspeimieHus crnopoB B Poccum Ha rpynmsl 1o
CJIEYIOIMM OCHOBaHUSIM:

1. Oprann3auOHHbIE MPENSATCTBUS:

— OTHOCHUTEJIbHAsI HOBU3HA MTPOLEAYPhl MEAUALINH;

— OTCYTCTBHUE JOJDKHOTO YPOBHS pEKIaMHOW KOMITAHHH;

— JIOCTaTOYHO HHU3KHH YpPOBEHb IMPOCBETUTEIBCKOM pabOThI Ha YpPOBHE
OpraHOB TI'OCYJapCTBEHHOM M MYHHLMIIAJIBHOM BJIAcTH, CPEACTB MacCOBOM
uH(popManuu.

2. ®UHAHCOBBIE NPENATCTBUS:

— OTCYTCTBHE 3aMHTEPECOBAHHOCTH CYJEOHBIX MpEeACTaBUTENECH B
IPUMHUPEHUH CTOPOH B paMKax MpPOLEIypbl MEIUALNH, TTOCKOJIbKY 3TO HANPSIMYIO
U CYILIECTBEHHBIM 00pa30M OKa3bIBAET BIMSHUE HAa UX BO3HAIPAXACHUE 32 OKa3aHUE
VMU yCIIYT.

3. CyOBbeKTUBHBIE TPENSATCTBUSA:

— JIOCTaTOYHO BBICOKYIO CTENEeHb KOH(MIMKTHOCTH OOIIECTBEHHBIX
OTHOIIICHUI;

— HEMpHU3HaHWE AaBTOpUTETa MeAHaTropa, T. €. €ro MnpodeccruoHaIbHbBIX

KauyeCTB;

— HU3KMI YPOBEHb IPABOBOM KYJIBTYpHI®.

[To MHEHHUIO aBTOpA CTAaThbH, JUISl YIAYUILICHHS] HHCTUTYTa MEIUAIIUU CIIETYET
NPUHATH CIETyIOLIEe:
1. Co3nate emuHbIi denepalbHbI Pecype, COAEPIKAIIUN JOCTOBEPHYIO U

aKTyalIbHYI0 MH(pOpMaIuio o meauatopax, opranumzarusx (CPO), okaswiBaromue

& Anryxos J1.0. Paseutue Meauauuu B Poccuu: npoGsieMbl U TepCreKTUBbl // Meauanus B COBPEMEHHOM
Mupe: TIpoOIeMbl U HEepPCHEeKTHBHI pa3BuTHI. Marepuansl Bcepoccuiickolf Hay9HO-TIPaKTHYECKONH KOH(EpEeHIINH.
2019. C. 16.
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MEIUATUBHBIE YCIYTH W 00pa30BaTEIbHBIX OPTaHU3AIUAX, KOTOPHIE OKa3bIBAIOT
YCJIYTH MO MOATOTOBKE MEUATOPOB.

2. Baectu nomnonHeHus B 3aK0H 0 MEIHUAIMH, 00S3bIBAIOIINNA MEIUATOPOB U

opraHu3aiuii cooduars o cede B eUHbIN (hefepanbHblil pecypc, JUis TOro YTOObI

roCyJapCTBEHHbIE OpraHbl W HHbIE JIMIA MCIOJB30BAIA  MHGOPMAIIHIO,
Pa3MENIEHHYIO B OTKPBITOM JOCTYIIE.

3. O6s3arenbHOE WwieHcTBO MeauaTopa B CPO.

4. Ilpenycmotpers oTBeTcTBeHHOCTh CPO M MeamaTopa 3a MPUYMHEHHBIN
yuiep0d TMpU  OCYIIECTBICHUS MEIMATUBHOW JEATEeNbHOCTH. B  oOTHOIICHUH
MEINaTOPOB BKJIIOYUTH, TAKUE BUJIbI OTBETCTBEHHOCTH, KaK MPUOCTAHOBJIEHUHU,
MPEKPAILEHUH CTaTyca MEANATOPA.

5. Hannuue BhICIIETO IOPUIUYECKOTO O0Opa30BaHUs.

6. Uckirounth HEpodeCcCHOHATBHBIX MEANATOPOB.

Uccnenyss cyneOHyHO CTaTUCTUKY, a Takke MpoOJieMbl MPOBEACHUS
MpoIEAYpPbl MEIMAIIMU, MOXXHO MPUUTH K BBIBOJY, YTO MpoOIeAypa Meauaiuu
3aHUMAET CKPOMHOE MECTO B CUCTEME MHCTUTYTOB aJbTEPHATUBHOTO pa3peuIeHUs

IIPaBOBBIX crIOpoB Pocculickoit denepanumu.

CnMcoK MCIO0/1b30BAHHOM JIUTEPATYPhI:
IIpaBoBEBIe aKThbI
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ydacTHeM nocpenHuka (mpouenype meauanuu)» ot 27 urons 2010 r. Ne 193-®3 (pea. ot
26.07.2019) // Cobpanue 3akononarensctBa PD. 2010. Ne 31. Cr. 4162.

2. CrpaBka o mnpakTuke mnpuMeHeHus cynamu @enepanpHoro 3akoHa «O0
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