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DIRECTIONS OF IMPROVING THE IMPLEMENTATION OF THE
RIGHTSMINORS IN CIVIL PROCEEDINGS

Abstract: the article deals with the modern problems of participation of minors

in civil proceedings in Russia. Separate key problems are identified and

theoretical and practical ways of their solution are offered.
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B mnacrosmee Bpems B Poccum ywacthe B TrpakIaHCKOM IIPOIECCE
HECOBEPIICHHOJETHUX JIUIl IOCTATOYHO CJIa00 YpEeryJupoBaHO 3aKOHOM U, Kak
npaBuiio, cBoautcs K ¢pase «IIpaBa u 3akOHHBIE HHTEPECHI PEOCHKA 3aIUIIACT
€0 3aKOHHBIN MTPEACTABUTENDY.

OTCcyTCTBHE K€ NIE€TaJbHOTO WM BOOOIIE KaKOro-inbo HOPMATHUBHOIO
pPETYIUPOBaHKWS B JAaHHOM CJIy4ae BBI3BIBAET MHOXKECTBO BOIPOCOB Kak
TEOPETUYECKOT0, TaK M MPAKTUUECKOTOo XapakTepa (Hampumep, TMOPSA0K
BBISICHEHUSI MHEHHSI PEOCHKA, B3BICKAHUSI KOMIICHCAIIMHU 3a TIOTEPI0 BPEMEHHU U
T.1.). CkazaHHO€ TO3BOJISIET TOBOPUTH 00 aKTYaJIbHOCTHM M HEJO0CTaTOUYHOMU
pa3paboTaHHOCTH BEIOPAHHOM JIJISI UCCIISAOBAHUS TEMBI, @ TAK)KE HEOOXOIMMOCTH
€e JaIbHENIIEr0 TEOPETUUECKOTO OCMBICIEHUS [3, ¢.22].

AHanmM3upys 0COOEHHOCTH MPABOBOTO CTATyCca HECOBEPIICHHOJICTHHUX JIHII
B POCCHUICKOM Tpa)kIaHCKOM TIpOllecce, BAXKHO MMETh B BHUIY, YTO OHH, Kak
MPaBUJIO, 3aHUMAFOT TIOJIOKCHHE JIMI], yU4aCTBYIOIIUX B jaeiie. BMecre ¢ Tem mpu
HaJUYUH BCEX HEOOXOAUMBIX (POPMabHBIX MPU3HAKOB OHU MOTYT BBICTYIIATh H
B MHOM Ka4decTBE (HAMpUMeEp, CBUJIETENb), OJHAKO B MPAKTUKE TAKUE CIy4dau

BCTPEYAIOTCS TOPA3II0 PEKE.
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Takum 00pa3oM, HMHCTUTYTHI JI€€CIIOCOOHOCTH B MAaTE€pUAIBLHOM U
MPOLECCYAIbHOM TMPaB€ B YAaCTH HECOBEPIICHHOJIETHUX JIMI HUMEIOT
CYLIECTBEHHbIE OTJIIMYHAA W MOTYT B HEKOTOPOM CTENEHU CYIIECTBOBAThH
HE3aBUCHMO JpYyr oT apyra. Tak, mepexoa U3 OAHOM BO3pPacTHOM TpymIibl B
IPYTYIO caM 1o cebe He BJICYeT YBEIWYCHUsT 00beMa MPOIECCyalbHBIX TPaB U
oOs3anHOCTe. i1 W3MEHEHWs  MPaBOBOTO  cTaryca  MOTpPeOyroTcs
JOTIOJIHUTEJIbHBIC OpUANYECKUE (PaKThl, HANpUMEp, MPU SMAHCUNALWU WU
«JIOCPOYHOM» BCTYIUICHUM B Opak HACTYIaeT MOJHAas TPa)JIaHCKO-TIPaBOBas
JI€ECIIOCOOHOCTh, KOTOpasi CTAHOBUTCSI OCHOBOM JIJIsi TIOJIHOM MPOIECCyalIbHOM
neecrnocooHocTH. BMecte ¢ TeM HE3aBUCUMO OT 00beMa TPakKIaHCKO-TIPaBOBOM
JICECIIOCOOHOCTH OCHOBOM JJIi TOJIHOM WJIM YaCTUYHOM MPOIECCyabHON
JIeeCIIOCOOHOCTH MOXET CTaTh MPSIMOE YyKa3aHWE B 3aKOHE Ha KOHKPETHYIO
CUTYaIlMI0, B PAMKax KOTOPOW HECOBEPILICHHOJIETHEE JIUIIO0 CMOXKET JECUCTBOBATh
CaMOCTOSITEIbHO [2, c.16].

Bwmecte ¢ TeM BO3HUKAET BOMPOC O BO3MOXKHOCTH MX JIMYHOTO Y4YaCTHUS B
JieJie, €CIM  OTCYTCTBYET NPSMOE YKa3aHWE 3aKOHA, HO HMEeTCs IOJIHas
JIEECIIOCOOHOCTh B paMKaxX OIMpPEAENICHHON OTpaciu MaTepuaJbHOTO TpaBa, U3
KOTOPOU BBITEKAET rpaxkaaHcKkuil cnop. Tak, mojgHas Tpy0Bas 1eeCrnocOOHOCTh
HACTymaeT Mo 00IeMy TmpaBuily MPHU JOCTHIXKEHUWH BO3pACTa IIECTHAIIATH JIET.
[Ipu sTOM caMocTOATENbHAS 3allUTa TPYIOBBIX MpPaB B CYJI€ JIMIIAMU B BO3PaCTe

OT ECTHAAIATH JO BOCCMHAJALIATH JICT 3aKOHOM HEC IIPCAYyCMOTPCHA.

[Togo6GHOE TTpOTUBOPEUHE MOKHO OBIJIO OBl YCTpaHUTh, BHECS U3MEHEHUS

B 4. 4 cr. 37 I'TIK P® [1], uznoxuB ee B cieaytomeit pemakuuu: «llpu
JOCTIKCHUH TIOJTHOM JIE€ECTIOCOOHOCTH B COOTBETCTBYIOIICH OTpaciu MpaBa, a
TaKke B CiydasX, MPeayCMOTPEHHBIX (eaepalbHbIM 3aKOHOM, 10 Jeiam,
BO3HUKAIOIIUM M3  TPAXJAHCKUX, CEMEWHBIX, TPYIAOBBIX M  HWHBIX

HpaBOOTHOHICHI/If/JI, HCCOBCPIHICHHOJICTHUC B BO3paCTC OT 4YCTbIpHaALATH MO0
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BOCEMHAJIIIATH JIET BIpPaBE JUYHO 3allMIIATh B CyJ€ CBOU IpaBa, CBOOOJbI U
3aKOHHbIE MHTEpechl. OAHAKO CyJ BIIpaBE MPHUBJIECYb K YYaCTHIO B TAKHX JEJIaX
3aKOHHBIX TPEACTAaBUTENICH HECOBEPIICHHOJNETHUX». llocnenHee mO3BOJIUT
HECOBEPILICHHOJIETHUM JIMIIaM B UCKIIOYUTEIBHBIX CIy4yasx Ha OOIIUX
OCHOBAHHUAX Y4aCTBOBATH B IIPOLIECCE PACCMOTPEHUS IPAXKIAAHCKOIO JIETIA.

Taxke BecbMa CIIOPHBIM MOMEHTOM SIBJISIETCS BO3MOXKHOCTb peanu3aiuu
YKAa3aHHBIMM JIMIIAMU IpaBa Ha NMPEACTABUTEISA, MIOCKOJIBKY JUISI €r0 JOIyCKa B
IpoLEecC HEOOXOANUMO BbIIATh JOBEPEHHOCTh, KOTOPYI0 MOKHO paccMaTpUBAaTh
KaK IpakIaHCKO-IIPABOBYIO CHEJIKY WM K€ KaK IPa)XAaHCKOEe MPOLECCyalbHOE
nevictue. Ilpu 95ToM, mNpu3HaBas CyAcOHYIO JOBEPEHHOCTh TPa)KJaHCKO-
IIPaBOBOM CHEIKOM, CIeAyeT Y4MThIBaTh M TO, YTO B ATOM CiIy4ae PEOECHOK
JOJIKEH UMETH ONPEJECICHHYIO CTENEHb I'PaXIaHCKOM J1€eCIIOCOOHOCTH.

N30exath MOAOOHBIX TpPyAHOCTEH TMpu  OQOPMIIEHUU CyAeOHOU
JOBEPEHHOCTU OT UMEHU HECOBEPLICHHOJIETHETO JIMLIA MOXKHO, JIMIIb IIPU3HAB €€
IPaXIAHCKHUM IPOLECCYATbHBIM AEHCTBUEM, KOTOPOE JOJDKHO BBINOJHATHCSA Ha
OCHOBE HOPM TI'Pa)KAaHCKOI'O IPOLECCYyalIbHOTO 3aKOHOJATENbCTBA. B nanHOM
Cllydya€ HECOBEPIICHHOJETHEE JIMI0, [OoJy4yas MOJIHYIO TI'Pa)XIaHCKYIO
MpoLeCCYalbHYI0 JEeCOCOOHOCTh, OyleT MMETh BO3MOXHOCTH O(OpMIIEHUS
CYJEOHBIX JOBEPEHHOCTEH, B TOM YHCIIE M Yepe3 HoTapuyca.

HecnoxxHo 3aMeTuTh, 4YTO MpOIEAYypa BBIACHEHUS MHEHHUS peOeHKa
OCHOBAaHa Ha MPAaBWIAX, PETYCMOTPEHHBIX ISl JOIPOCA HECOBEPIIEHHOJIETHUX
CBUJIETENCH, OJJHAKO HE COBMAJACT C HEW B MOJHOM oObeMe. Tak, HepereHHOM

OCTAacTCAd CUTyalusi, KOoraga BbIICHCHUC MHCHHA HCCOBCPIICHHOJCTHCIO JIMIIA

SABJCTCS B CHILY HpeI[HI/IcaHI/Iﬁ 3aKOHa 06}I3aTeHBHI)IM, HO OpraH OIICKH H

MOMEYUTELCTBA COUYTET, YTO OHO HEOJAronmpusTHO OTpa3uTCS Ha peOeHKe.
[Tomaraem, 4To B JaHHOM CJIy4ae OMPOC TAKOTO JIUIA CIAEAYET MPOU3BOIUTH 11O

MECTY €ro HaxoXJIeHUs, puMeHsis 1o aHanoruu 4. 1 cr. 70 I'TIK P®. B stoit
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CBSI3M MpeayaraeTca BHecTH u3MeHeHus B cT. 174 I'TIK P®, nonosHUB €€ 4acThio
TpeTher  cleayrouero coaepxkanus: «3. Ilpu  BBISICHEHUH  MHEHUS
HECOBEPIIECHHOJICTHETO JIMIIa B BO3pacTe 0 IIECTHAAIATH JIET MPUMEHSIOTCS
npaemwia 4 1. cr. 70 u cr. 179 Hactosmero Koxaekca. BoisicHeHHME MHEHUS
HECOBEPLICHHOJIETHETO JIUI[A B BO3PACTE OT MIECTHAAIATH IO BOCEMHA/IIATH JIET,
a TaK)Ke MOJTHOCTBIO JCECIIOCOOHBIX HECOBEPIISHHOJICTHUX JIUI] OCYIIICCTBIISCTCS
I10 TIPaBUJIaM, MMPEYCMOTPEHHBIM 4 . | ¥ 4. 2 HACTOALIEN CTATHH.

Takum oOpa3oM, Bce BBIIIECKa3aHHOE TO3BOJISIECT CACNATh BBIBOJI O TOM,
YTO HOPMBI, PETYJIHUPYIOIINE HEMOCPEACTBEHHOE YYaCTUE HECOBEPIIIECHHOJIETHUX
JUIl B TPaXIaHCKOM TPOIECCe, HYXKIAIOTCS B CyIIECTBEHHOM nopabotke. [Ipu
ATOM YacTh CYIICCTBYIOIMX IMPOOJIEM MOXKHO PEHIUTh C IOMOIIBI0 YETKOTO

pasrpaHnuCHUsA HpaBOBOﬁ IMpUPOAbI OTACIBbHBIX IIPpaBUJI UJIM HHCTUTYTOB, OTHCCS

UX K MaTepuajbHON WM IpoueccyanbHou cdepe. [pyrue xe mpoTuBopedus

MOJKHO YCTpAaHUTb, JHIOb BHCCA H3MCHCHHA B I[eI‘/JICTBYIOHlee I'paxKaIaHCKOC

MpoucCCyajlbHOC 3aKOHOAAaTCIbCTBO.

Cnucok uCnoIb30BaHHOM JTUTEPATYPHI:

1. I'paxknanckuii mporeccyanbHblii Koaekce Poccuiickoit @eneparuu ot 14.11.2002 N
138-®3 (pen. ot 03.04.2018) // Cobpanue 3akononarenbcTea PO, 18.11.2002, N 46, ct. 4532,

2. bapeimaukos [1.C. HekoTopsle npolieccyalibHble 0COOEHHOCTH CYI0TPOU3BO/ICTBA
1o TpyaoBbiM criopaM / I1.C. bapeitHukoB // ApOuTpa)kHblii U TpaxaaHckuid npouecc. 2017.
N6.C. 16 - 21.

3. Cemenona E.A. O mporeccyanbHo# opmMe 3ammThl peOeHKa Mo JenaM 00 OTMEHE

ycbiHoBieHus / E.A. CemeHnoBa // ApOutpakHslii u rpaxxaanckuii mponece. 2016. N 12. C. 21
- 24.

Aama nocmynaeHus e pedakyuto: 26.04.2018 .
Onyb6nukoeaHo: 30.04.2018 2.

© Akademus nedazozuyecKux udelii «Hosayua». Cepua «CmydeH4yecKuli Hay4HbIli 6eCMHUK,
3/1eKMpPOHHbIU HypHan, 2018
© Nanmeneesa A.[., 2018




