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Aunomayus: B TaHHOW HAay4yHOW CTaThe€ paccMaTpHUBAIOTCS MPOIECCYaAIbHbBIE
acTieKThl OAHKPOTCTBA MPEANPHUITHS TPH TI0a4U€ 3asBJICHUS 3aNHTEPESCOBAHHBIM
JUIIOM B CYyJl U JalbHEUIIEW JeATeIbHOCTH CyjAa MO Jely O OaHKPOTCTBE.
HccnenoBanne MaHHBIX ACMEKTOB OXBATHIBAET IIMPOKHUM CIIEKTP BOIPOCOB,
HAaYMHAs C BO3HMKHOBEHUS OCHOBAHWM [JI1 HMHUIMHUPOBAHUA IMpoIecca U
3aKaHUYMBas OKOHYATEIbHBIM pelieHUuEM cyna. HopmarnBHOE perynupoBaHue

0aHKpPOTCTBA NPEACTABIIIET COOOW CJOXKHYI0 CMECh MaTepuaibHOTO U
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NPOIIECCYaTbHOTO TpaBa, MPOXOJSIIYI0 HYepe3 HECKOJbKO JTalloB |
BOBJICKAIONTYI0 Pa3HOOOPA3HBIX yYaCTHUKOB C PA3IMIHBIM CTAaTyCOM, BKITFOU s
COOCTBEHHUKOB, PYKOBOJUTENCH MPEANPHUITH, KPEAUTOPOB, PaOOTHHUKOB
OPTAaHOB WCIOJIHUTEILHONW BIacTH W Jpyrux. CTarbs TaKKe pPacKpHIBacT
npoOJieMbl, CBS3aHHBIE C WHHIIMAPOBAHWEM TIPOIEAYypbl OaHKPOTCTBA M
npeaiaraeT perieHuss JUIA CYIIECTBYIONIMX TPAKTHUYECKUX IMPoOIeM B ITOH
o0OJacTu.
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PROCEDURAL FEATURES OF PROCEEDINGS ON
INCONVENTION (BANKRUPTCY) OF LEGAL ENTITIES IN THE
ARBITRATION PROCESS

Annotation: this scientific article discusses the procedural aspects of the
bankruptcy of an enterprise when an interested person files an application with
the courtand further activities of the courtin a bankruptcy case. The study of these

aspects covers awide range of issues, from the emergence of grounds for initiating
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a process to the final decision of the court. Bankruptcy regulation is a complex

mixture of substantive and procedural law that goes through several stages and
involves a variety of participants with different statuses, including owners,
business leaders, creditors, employees of executive authorities and others. The
article also reveals the problems associated with initiating bankruptcy proceedings
and offers solutions to existing practical problems in this area.

Key words: insolvency, bankruptcy, arbitration proceedings, creditor,
debtors.

baHkpoTCTBO TpeanmpusATHii CTAaHOBUTCS Bce 0ojee aKTyalbHOM
npoOJieMONl B COBPEMEHHOM PBIHOYHON 3KOHOMHKE. DakTOpbl, TaKUe Kak
Y)KECTOUEHHE KOHKYPEHIMH, BBICOKHE HAJIOTH, BAIIOTHBIE PUCKU U JAPYIUE
SKOHOMUYECKHE JaBJICHUS, MPEACTaBISIIOT CEPbE3HbIE YIrpO3bl (PMHAHCOBOM
YCTOMYHUBOCTH MPEANPUSITUN U MOTYT IPUBECTHU K UX OAHKPOTCTBY. DTH yTPO3bI
TpyAHO OyJeT MNpeojosieTh WIM CMATYUTh B OJmKaiillieM OyayllieM, YTo
OPUBOJIUT K HEU30EKHOCTH BO3HMKHOBEHHS MHOXECTBA CJIydaeB OaHKPOTCTB
npeanpusITii. JlaHHas cUTyanust XapakTepHa U JJIs1 HAIlleW CTPaHbI, I1€ TEPMUH
"OaHKPOTCTBO'" COOTHOCHUTCS C TIOHITHEM "HecOCTOsTENLHOCT" . 3akoH PO "O
HECOCTOSITeNbHOCTH (OaHkpoTCcTBE)", mpuHATHIH 26 okTAOps 2002 rona,
ONpEeNEsIeT HECOCTOSITEIbHOCTh KAaK NPU3HAHHOE apOUTPAKHBIM CYIOM
HEBO3MOXXHOCTBIO  JOJDKHUKA IOJHOCTBIO  YAOBJIETBOPUTh  TpeOOBaHUA
KPEAUTOPOB M0 JOJITaM /WM BBITIOJIHUTH 003aHHOCTh 0 YIUIaTe 00s3aTeNIbHbIX

iarexer?l.

1 BapabGanosa A.A., lopembikuna E.A., Bekkamiea HK. AxryansHbie mpo6ieMbl IeSTEILHOCTH
apOUTPaXKHBIX YIPABIMIOMNX IIPU HECOCTOSATEIFHOCTH U OaHKpoTcTBe mMpemipustaii // Llupposas Hayka. — 2020.
—Ne 10. - C. 17.
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bankpoTcTBO npeanpusTUil 00yCIOBICHO Pa3HOOOPa3HBIMU (PaKTOpaMU.

Od4eBuTHBIC TPUYHMHBI JICIIOBON HECOCTOSTEIPHOCTH BKITIOYAIOT SKOHOMHY ECKUC
Y (PMHAHCOBBIC ACTICKTHI, a TAK)KE KOMIICTCHIIMIO YIIPABJICHYECKOTO MepCOHAaIA.

O/HAKO CTOUT OTMETHUTD, YTO OAaHKPOTCTBO HE BCEr/1a 03HAYAET OKOHYAHHE
Ou3Heca, KaK CUYMTAIOT MHOTHE NpearnpuHuMarenu. B aeicTBUTENsHOCTH,
6aHKpOTCTBO MOJKCT IPCAOCTABUTb YHUKAJIbHBIC BO3MOKHOCTH JIsI PCHICHUA
paznmmuHbIX 3amad. [Ipomenypsl O0aHKPOTCTBA MOTYT YCIEIIHO MPUBECTH K
JMKBUIALUH FOPUIANYECKOTO uia. OTMETHM, 9TO OAHKPOTCTBO MPEACTABIISET
c000¥ CJI0XKHBIN MpoIece, Kak Il YYaCTHUKOB CaMOIo MpOIecca, Tak U il
UCcea0BaTese, OPUCTOB M SKOHOMHUCTOB.

CrnemoBatenibHO, BOKHO HE TOJBKO MMETh IMOHUMAaHHUE SKOHOMMYECKUX
NpHYKH OAHKPOTCTBA JIJISl KX CBOCBPEMEHHOTO IMPEIOTBPAIICHHUS, HO TAKXKe 3HATH
HOPMATHUBHOE PEryJMpPOBaHKE U MPOICAYPHbIE 0COOCHHOCTH ATOT'0 MPOIIecca,
9TOOBI 00ECIIEYUTD 3aIIUTY HHTEPECOB BCEX YUAaCTHHUKOB.

[Ipennpustrs, CTOIKHYBIIACH C 3KOHOMUYECKUMU TPYIHOCTAMU, YaCTO HE
CIIOCOOHBI CBOEBPEMEHHO YIOBJIECTBOPHUTH TpPeOOBaHUS KpPEAUTOPOB. B
pe3yabTaTe JIMIA, UMEIOIIME MPABO 0OPATUTHCS B CYJI C 3alIPOCOM O MPU3HAHUN
OpeAnpuaATdHs. OaHKPOTOM, BBIHYXKICHBI HMHHUIMUPOBATh COOTBETCTBYIOIIICE
cyneOHOe pa30upaTenbCTBO. ODTOT MpOIECC BIeUeT 3a co0oi mepexon
yIpaBJICHUS] MPEANPHUIATAEM IO KOHTPOJb apOMTPaKHOTO YIPABJISIOIIETO,
KOTOpBI Ha3HauaeTcsi CyqoM. B 3TOT MOMeEHT mpaBa COOCTBEHHHUKOB M
PYKOBOJHMTENICH MPEANPUATHS OTPAaHMYMBAIOTCS, U 3HAYMTEIbHAs 4YacTh €ro
XO3SICTBEHHOM IS TEIBHOCTH OCYIIECTBIIICTCS 10T KOHTPOJIEM apOUTPaKHOTO

YIPABISAIOLIETO U YIIOJHOMOYEHHBIX KPEIUTOPOB.
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[lonHpll 1Mk npouenyp OaHKPOTCTBA 3aBEpIIACTCS JIMKBHIALKEH
OpeanpusaTHsI-0aHKPOTa OCJIe 3aBEPIICHHSI KOHKYPCHOTO MPOM3BOICTBA. BaxkHo
OTMETHUTh, YTO, HE3ABUCUMO OT IKOHOMHUYECKOT'O COCTOSHUS NPEATPUATHUSA, 10
TOTO Kak apOUTPaxHBIM Cyl NOPUMET OKOHYATENIbHOE PEIIEHHE O €ro
HECOCTOSITEIbHOCTH, IOPUANUECKU OHO HE CUUTAETCSl OAaHKPOTOM.

CrnenoBatenbHO, J1e710 0 OaHKPOTCTBE MPEANPUATHS PACCMATPUBAETCS U
paspemiaercsi B paMKax apOUTpaKHOTO MpoIecca, UMess CBOU OCOOEHHOCTH,
KOTOPBIE OTIIMYAIOT €r0 OT APYTUX Jed, pa3onpaeMbIX B apOUTPaKHBIX CyaaxX.

Ilepen kommaHuen, KOTOpas HAMEPEBACTCS NPHUMEHUTH MPOLEIYPY

6aHKpOTCTBa, BO3HHKACT PAA BAXKHBIX BOIIPOCOB. Mo>kHO 1 COXpaHUTb AKTUBLI,

¥ KaKye Iard Hy»KHO IpeanpuHsTh 1711 3Tor0? Kak opueHTHpoBaThCs B 007IaCTH

CyneOHOM NIPaKTUKH, KOTOpas elI€ HE HAKOMUJIIA JOCTATOYHOI'0 OIIBITAa B 00JIaCTH
OankportcTBa? CnenoBarenbHO, MPEXKAE YEM MNPEANPUATHE NPUMET pEICHHUE
00BSABUTL ce0s1 OAHKPOTOM, HEOOXOJIMMO TIIATEIHLHO B3BECUTHh Bce '"3a"' U
"mpotuB". Crnenyer mpoaHaIU3MpOBaTh BCE MOKAa3aTead M BO3MOXKHOCTH, a
TOJILKO MOTOM MPEANPUHUMATH TAKOM Cephe3HBIM 11ar, kKak 0aHKpoTcTBO. Kpome
TOTO, PYKOBOAUTENSIM KOMIAHUU HEOOXOJIUMO OBITh O3HAKOMJIEHHBIMH C
OpoLeCCYabHBIM ~MOPSIAKOM Hayaja TMpoLeAypbl OaHKpOTCTBA, YTOObI
BBITIOJIHSTH €r0 B YCTaHOBJIEHHBIE CPOKU U C MUHUMAJIbHBIMU PAcXOJaMH.

B ciydae ecii 10JDKHUK HE CITOCOOEH CBOEBPEMEHHO MOTAaCUTh CBOM JIOJTU
U3-3a NPEBBIIEHUS] UX CYMMBbI CTOMMOCTBIO €M0 UMYILECTBA, Y HETO €CTh BCE
OCHOBAaHUs 00BSABUTH C€051 0aHKPOTOM. B 3aBUCHUMOCTH OT TOTO, KTO UHULIUUPYET
CyneOHBIH MpOoLEeCcC O MPU3HAHUU JOJDKHUKA 0aHKPOTOM, CYIIECTBYET JIBa BUJIA
OaHKpoTCcTBa: J0OpPOBOJILHOE OAHKPOTCTBO (KOrJa 3asiBIIEHUE II0JaeTcs

JTOJDKHAUKOM CaMHM ) U TIPUHYAUTEIIbHOE (KOT/1a 3asIBJICHHUE IT0Iat0T KPEIUTOPHI).
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[Iponienypa BO30YykIeHUsT OaHKpPOTCTBA HMMEET CBOM OCOOEHHOCTH,
KOTOpBIE, B TIEPBYIO O04YE€pPE/Ib, 3aBUCAT OT TOr'0, KTO UMEHHO 00s513aH UM UMEET
NpaBo MOJATh 3asBJICHUE B CyJl O OAHKPOTCTRBE.

[IpoBeneHHbIN aHAM3 CTATUCTUKUA CYNE€OHON NPAKTUKU MO JAejiaM O
NpU3HAHUU TIpeanpusiTHii 0aHkpoTamu (B nepuoj ¢ Hadana 2015 no 4 kBapTan
2017 ropma) MO3BOJSIET CAENATh BBIBOJ, YTO B MOJABJISIONIEM OOJIBIIMHCTBE
CIy4aeB apOUTPaXKHBIE CYAbl BBIHOCAT PEUICHUS 00 OTKPBITHH KOHKYPCHOTO
npou3BoACTBA (MpuMepHO 96 MpolEeHTOB pemieHui). OTHOBPEMEHHO, BCETrO
OKOJIO TPEX MPOLEHTOB JEN Pa3peLIaOTCs BBEACHUEM BHELIHETO YIIPABICHMS, a
KOJIMYECTBO PEIICHUH O BBEIECHUHM (PUHAHCOBOTO O3/I0POBJICHUS COCTABJISIET
MeHee | mporeHTa?.

[lomaua 3asiBNeHHA O TMPU3HAHUM OAHKPOTOM NPEANPUATHS TEPEn
apOUTPaXKHBIM CYZOM MOXKET ObITh KaK IMPAaBOM, TaK U 0053aHHOCTHIO JOJDKHUKA.
CornacHo nonoxeHusiM cT.8 @3 Ne 127, nomKHUK UMEET IpaBO 0OpaTUTHCS B
apOUTpaXKHBIN CY/I C TAKUM 3asIBIICHHEM, €CJIH, UCXO sl U3 OCHOBHBIX MTOKa3aTelieit
CBOEH XO35IMCTBEHHOM JIEATEIbHOCTH, IPEABUAUT HACTYIUIEHHE OaHKpOoTCTBa. B
NPUHATAU TaKOTO PEIIeHUs OH JOJDKEH YYUTHIBaTh O0OCTOSTENHCTBA, KOTOPhIE
SBHO CBHJIETEIILCTBYIOT O CKOPON HEBO3MOXHOCTU HCHOJHUTH CJECIYIOLINAE

00s13aTenLCTBA B YCTAHOBJICHHBIC CPOKH: BBIILUIATY ACHCKHBIX O6$[3aTCJ'IbCTB,

yIOBJIETBOPEHUE TPEeOOBAaHUN MO BBIIJIATE BBIXOJAHBIX MOCOOMN W/WiH

3apabO0THOM MIaThl A1 pabOTAIOLIMX UK PAOOTABIIMX 110 TPYJAOBOMY 10T OBOPY,

yIuiaTy 00s13aTebHbIX IUIaTeKeH.

2 I'pocyn H. C., IOpuenko A. P. BaHKpOTCTBO Kak KpaiiHee NpOSBIEHHE KpH3HCHOTO COCTOSHHS
npemnpustas // Bectuk TlpumHectpoBckoro yHuBepcuteta. Cepus: ®U3NKO-MaTeMaTHYSCKUE W TCXHHYECKUE
Hayku. DKOHOMUKA U yrpaBieHue. — 2018. — Ne 3(60). — C. 208.
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Ecin BO3HUKHYT OCHOBAaHHs, YCTAHOBJIEHHbIE B cTaTtke 9 3aKoHa,
JOJDKHHK, B JIMIIE CBOETO PYKOBOJUTENS, JOJDKEH OOPaTUTHCS B apOUTPayKHbINA
CyIl C 3asiBJICHHEM O CBOEM OaHKPOTCTBE B Mpeesiax OJTHOTO MecsIia.

B coorBerctBuM ¢ mnyHktoM 1 cTtatbm 9 3akoHa, 00sA3aHHOCTbH
PYKOBOJUTENIS TOAATH 3as1BJIEHUE O OAHKPOTCTBE IOJDKHUKA BO3HUKAET B CITyUae,
KOT/1a B TOJI0OHBIX 00CTOSATENHCTBAX I0O0POCOBECTHBIN M pa3yMHbIN YIIpaBJICHEL,
coOJII0/1asi CTaHAAPTHYIO TPAKTUKY YIPABJICHUS, TODKEH ObLI OOHApYKHUTh
NPU3HAKK  HEIUIATe)KECIMOCOOHOCTH WJIM  HEAOCTAaTOYHOCTH UMYIIECTBA
JOJDKHHKA.

PykoBoauTteno opraHu3anuu-I10/LDKHUKA CIEAYET YYWUThIBAaTh, YTO IPU
OCYIIECTBIICHHM CBOEr0 MpaBa Ha TMOJady 3asBICHUS O OaHKPOTCTBE
OpTaHM3AIMM M BBINOJHEHUH COOTBETCTBYIOLIEH OOSI3aHHOCTH, OH OOs3aH
NPaBUJIbHO OLIEHUBATh MOCJEICTBUS CBOUX ACHCTBUM.

Ecnu noymkHYK no1aeT 3asBJIeHne 0 0aHKPOTCTBE B apOUTPaKHBIN CY/1 PU
HAJIMYUHU BO3MOXKHOCTH yJIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB MOJHOCTHIO, OH
HECET OTBETCTBEHHOCTh MEpPE] KpeAUTOpaMH 3a YOBITKH, BhI3BaHHBIE HAYAJIOM
NPOU3BOICTBA IO JIeTy 0 OaHKpOTCTBE. B TO e Bpems, HapyleHue 00s13aHHOCTU

JOJDKHUKA TIOJIaTh 3asBICHHE O OaHKPOTCTBE B apOUTPAKHBINA CyIl MOMKET

NPUBECTHU K CYOCHUAUAPHOM OTBETCTBEHHOCTH PYKOBOIHUTEIS 1O 00513aTeIHCTBAM

JIOJDKHUKA B COOTBETCTBUM C cTtarhsimu 61.12 u 61.13 3akonasd.
B 3asBnennn 06 oOparieHuu B apOUTPaxHbIN Cy O IPU3HAHUU JT0JHDKHHUKA
OaHKpPOTOM HEOOXOMMO BHECTH CJICAYIOLILYI0 HHPOPMALIUIO:
1. Csenenus 06 UMyIECTBE, MPUHAJICSKAILEM JODKHUKY.

2. PeructpanoHHble JaHHbIE JTOJDKHUKA.

3 Hopen, H. K. Onpenenenue BepoATHOCTH OaHKPOTCTBA: TeOpETHUECKHi acrekT // Hayd HEIl BeCTHHK:
¢unaHcwl, 6aHku, nHBecTHIMU. — 2016. — Ne 4(37). — C. 53.
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Homepa cueroB, KOTOpbIMU 00JafaeT MODKHUK B OaHKax M APYIrHX
KPEIUTHBIX OPTaHU3ALUAX.
Anpeca 0aHKOB M KPEIUTHBIX OpraHU3alui, T/1€ y TOJDKHHUKA €CTh CUETA.
dopma 10MmycKa K rOCyAapCTBEHHOW TallHE PYKOBOJUTENS TOJDKHUKA.
[lepedens nmpunaraeMbix TOKYMEHTOB.
[Ipy mogaye Takoro 3asBACHUS, JOJLKHUK TAKXKE JOJDKEH BBINOJHUTH
cJeayrolye 00s13aTeNbHbIe YCIOBUS:
1. Tlepenatp KOMUU 3asBICHUS KOHKYPCHBIM KPEIUTOPaM.
2. llepenarh KOMUM 3asBJICHUS YIIOJTHOMOYEHHBIM OpTaHaM.
[lepenars Komuu 3asiBJICHUSI COOCTBEHHUKY UMYIIIECTBA JOJDKHUKA, €CIU
3TO YHUTapHOE NPEANPUATHE.
Ilepenath KONUM 3asiBJICHUSI COBETY IMPEKTOPOB WM HAOIOIATEIILHOMY
COBETY, WIA JpYroMy aHaJOTUYHOMY KOJUIETMAIILHOMY OpraHy
YIIPaBIICHHUS.
Eciu yxe ecTh mpenctaButend COOCTBEHHHMKA MMYIIECTBA JOJDKHUKA-
YHUTApPHOTO TPEANpUITHS, ydpeauTene (y4acTHMKOB) JIOJDKHHMKA WM
pPabOTHUKOB JOJDKHHUKA, TO UM TAKKE HAIPABJIIOTCS KOTIMU 3asiBJICHUS.

Kpome TOoTO, MOKHUK HOJDKEH OITyOJIMKOBAaTh YBEAOMJICHHE O CBOEM

oOpaitieHnH B apOUTPAXKHBIN Cyl HE MEHEE YeM 3a TSATHAIATh KaJCHIapHBIX

JIHEH 710 MOoJia4yu 3asiBIICHMUS.

JInst  MOATBEPXKIEHMSI OTIPABKUA  3asIBJICHUS W OMYOJMKOBAaHUS
YBEIOMJICHHS, a TaKKe JIJISl TIOJATBEPIKIACHUSI ONTMCAHHBIX B 3asBJICHUU (PAKTOB,
HEO0OXOIMMO MPUJIOKUTH IOKYMEHTHI, BKITFOUAs MTOIJTMHHUKA WA HAJJIeKAIUM

00pa3zom 3aBepeHHbIC KOTIUH.
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[lpaBo oOpaieHust B apOUTpaxXHBIA CyA C 3asBICHHEM O NPU3HAHUM

JOJDKHHKA 6aHKpOTOM HMCIOT CJICAYIOINHC JiMIa: CaM HOJDKHHUK, KOHKprHBH\/'I

KpPEAUTOP, YIOTHOMOYEHHBIE OPTaHbl, pAOOTHUK JTOJDKHUKA U OBIBILINI paOOTHHK

JOJDKHHKA (€CJIM Y HUX €CTh TPeOOBAHUS O BBIIIATE BBIXOJAHBIX MOCOOMIM UK
oruIaTe Tpysaa).

NuunmrpoBaHre B OTHOIICHUH TOJDKHUKA Jena 0 OAaHKPOTCTBE SIBIISICTCS
Tak)kKe MpaBoM Kpeautopa. KpeauTtopsl HCTIONB3YIOT €ro, Kak MPaBUJjIo, JIUIIb B
KpaliHeM cirydae, KOrja Apyryue mMpaBoBbIe U SKOHOMHYECKHUE MEPhI BO3ICHCTBHS
Ha JTIOJDKHHKA C [ETbI0 TOOYINUTH €ro BBITIOJHATH JOJITOBBIE 00SI3aTeNIbCTBA, YoKE
UCUEpIIaHbl, HE TPUHECS pe3yJbTaTa

[ToganHOE KpEeIUTOPOM 3asiBJICHUE NMPUHUMACTCA apOUTPaKHBIM CYIIOM,
€CIM  €ro  COJIEp’KaHWE  TMOJHOCTHIO  YJOBJIETBOPSAET  TpeOOBaHUSM,
yCTaHOBJIEHHBIM CT. 39, cT. 40, cT. 42 3akoHa*

OcoOpiii  uWHTEpEC TMPEACTABISIOT OCOOCHHOCTH HWHHUIIUUPOBAHUS
0aHKPOTCTBA CO CTOPOHBI HECKOJIBKUX KPEAUTOPOB OJHOBPEMEHHO. DTO MOYKET
MIPOM30UTH, HAMPHUMEpP, B pE3yJbTaTe II0JIa4d 3asABICHUA O OaHKPOTCTBE
3aCTpOMIIMKAa y4aCTHUKaMU JOJIEBOTO CTpOUTENbCTBA. B mocnenHee Bpems
BOIIPOC 0 OAHKPOTCTBE 3aCTPOMIIMKOB JOBOJIHHO aKTyaJIeH B CBSI3U C HOBU3HOM
3aKOHO/IAaTeIhCTBA U MPUCYIIUMU JAHHOU MPOIEAYPE OCOOCHHOCTSIMHU.

CornacHo 3aKOHOIaTENbCTBY, €CJIM CY/I OJIy4aeT HECKOJIbKO 3asiBJICHUM O
MPU3HAHUU OJIHOTO JOJDKHHMKA OaHKPOTOM, OH JOJDKEH OOBEAUHUTH UX U
paccMOTPETh B MOPSAKE KAICHIAPHOU OYEPEIHOCTU B 3aBUCUMOCTH OT JaThl
nojlayu 3TUX 3asBiIcHWM. JlaTa momauum mepBOro 3asdBJICHUS O NPU3HAHWM
JOJDKHUKA 0aHKPOTOM UMEET 3HAUCHHE 11 CPOKOB paccMOTpeHus fena. [[pyrue

3AABJICHUA KPCAUTOPOB HE UMCIOT TaKOM K€ BaXKHOCTH.

4 Kosbipckuii J[.A. 3amura npaB U 3aKOHHBIX HHTEPECOB KPEAMTOPOB M JOJDKHUKOB B CYIeOHOM
MIPOU3BOJCTBE II0 ZIEJIAM O HECOCTOSATENBHOCTH (OaHKPOTCTBE) FOPUIMYECKUX JHI // DKOHOMUKA M mpaBo. XXI

Bek. — 2016. — Ne 3. — C. 181.
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Cyn Taxke paccMaTpuBaeT 00OCHOBAHHOCTH TPEOOBaHMI KpeAUTOpa U

NpHU3HAET UX 000CHOBAaHHBIMH, €CJIM OHU COCTaBILIIOT He MeHee 300 000 pyOmeit

Ha MOMEHT CyJIeOHOTO 3aceTaHus, K TOMY XK€ JIelI0 0 OaHKPOTCTBE HE MOKET OBITh
NepeaHo Ha PAaCCMOTPEHUE B TpeTECKuM cyal. KpenuTopsl NpeabsBIsSIOT TAKUE
TpeOOBaHUA C I1EJbI0 BBEACHUS NPOIEAYPHl HAOJIOICHHUS B OTHO IICHUM
JOJDKHHKA, YTOOBI 00ECTIEYNTh COXPAHHOCTh €r0 UMYIIIECTBA M TIPOBECTH aHAN3
ero (PMHAHCOBOTO COCTOSIHUSI.

Onnako B Tpoliecce OAHKPOTCTBA HEKOTOPHIC KPEAUTOPHI MOTYT HE
IPEIbSBIISITH TPEOOBAHUS K HUCTIOJHEHUIO JTOJTOB B OMPEICICHHBIX MEPUOIaX.
DTO MOXKET 3aMEJIJIUTh MPOIECC PACCMOTPEHHUSI JieJia U HEraTUBHO MOBJMATH Ha
WHTEPECHI IPYTUX KPEAUTOPOB.

Takue [OeUCTBUS KPEAUTOPOB MOTYT TMPHUBECTH K IATEIBHOMY
paccMOTpEHHUIO Jena O OaHKpOTCTBe. BakHO coO/0aTh pa3yMHbIE CPOKU
MIPOMU3BOJICTBA MO JEITy, YTOOBI HE YIIEMJISITh HHTEPECHI IPYTUX KPEAUTOP OBC.

Hcxons w3 BhINIE CKa3aHHOTO, MEPUOJI PACCMOTPEHUS apOUTPaKHBIM
CyloM 0OOCHOBAHHOCTH 3asBJICHHMM KpEIUTOPOB B Jelie O OaHKPOTCTBE JIO
MOMEHTa BBEJACHHUS HAOMIOACHHS JOJDKHHUK MOXKET MO0 CBOEMY YCMOTPEHHIO
UCIIOJIb30BaTh JJIs1 YAOBJIETBOPEHHUS TPEeOOBAHWN OTIEIHHBIX KPEIUTOPOB,
MPEIYCMOTPEHHBIX TPAXKIAHCKAM 3aKOHOJATENbCTBOM. MIHTEpEChl OCTanbHbIX
KPEIUTOPOB B IaHHBIM NEPUOJI OT NEUCTBUM JOJHKHUKA 3AKOHOIATEILHO HUKAK
HE 3allMIICHBI.

Takum 00pazoM, BO3OYXKJI€HHUE TPOLECAYPhl OAaHKPOTCTBA MPEATIPUSTHUS
00YCJIOBJICHO HaIWYuWeM OCOOBIX OCHOBAaHMM, PACCMOTPEHHBIX BHIIIE, O€3
KOTOPBIX OHO HE TOJBHKO HE EIeCO00Pa3HO, HO U MOXKET MOBJICYb HApyILIEHUE

HHTCPCCOB, 4 B OTACIBHLIX CIIydasiX W OTBCTCTBCHHOCTHL MHUIMHUPYIOHIUX €TI0

5 Illutor A.A. K Bompocy o BO30yKICHHH Jeja 0 OaHKPOTCTBE C MHOKECTBEHHOCTHIO 3asBUTENEH //
BectHuk coBpeMeHHBIX HecnenoBanuit. — 2018. — NeS.2 (20). — C. 560.
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Jui. DTH JIMIA, B CBOKO OYepedb JOJDKHBI 00Jiaiarh MPaBOM BO30YXKIEHUS
IpoIIeTyphl 0AHKPOTCTBA, WIIM TIPABOM I10JIa4H B CY/I 3asBJICHUS O OAHKPOTCTBE.
OCHOBHbBIEC KAaTErOpPUU JIMI, HMEIOUME MpaBO MOJA4u B CYyJl 3asBJICHUS O
OaHKpPOTCTBE MPEANPUATHS — OTO JODKHUKU W KpeauTopbl. K kareropum
JOJDKHUKOB B CiIydae OaHKpOTCTBA MPEANPHUATHS OTHOCSITCS COOCTBEHHUKH
NPEANPUATAS U €r0 PYKOBOAUTENb, KPEAUTOPHI — 3TO JIMIA, HMEIOIHE K
NPEANPUATHIO ACHCTBUTEIbHBIE TPEOOBAHUS UMYIIICCTBEHHOT'O XapaKTepa.

B caydyae Hammuus MHOXKECTBA KPEAUTOPOB, MPOIECC, MPH KOTOPOM
apOUTpaXHBIA CyJ pacCMaTpWBACT WX 3adBJICHUS O Hadale MPOIEIYpHI
OaHKPOTCTBA, OCYIIECTBIISIETCS C UCTIOJIb30BAHUEM CIICITUAILHOTO ITPOTIETyPHOTO
Mexanu3Ma. OJTHAKO 3TOT MEXaHU3M HE BCEr/ia MOJHOCThIO yUUTHIBAET HHTEPECHI

BCEX KPCAUTOPOB U MOKET NIPCAOCTABJIATh AOJLDKHUKY BO3MOXKHOCTD BBI6OpOIIHO

YAOBJICTBOPATH OIIPCACIICHHBLIC Tpe6OBaHH$I, YTO MOJKET OBITH BBIT'OJHO OJIS1 HCI'O.

Takum 00pa3oM, ITO MOXKET IPUBOJIUTH K HAPYIIECHUIO MIPaB IPYTUX KPEAUTOPOB
Ha TPONOPLHUOHATBHOE U MOCJIEI0BATEIbHOE YAOBICTBOPEHUE UX TPEOOBAHUIA,
KaK 3TO MPEelyCMOTPEHO 3aKOHOM O OaHKpPOTCTBE.

JIia ymydiieHust CUTyaIuy MpeaiaraeTcs BHECTH M3MEHEHHS B 3TOT 3aKOH,
BKIIFOYUB CIICIUATbHBIC TOJIOKEHHSI, KOTOPhIE Obl MCKIIOYAIN BO3MOXKHOCTb
HEeI0OPOCOBECTHOTO MOBEIEHUS TOJDKHUKA, KOTOPOE HAHOCUT yIlepO HHTepecam
BCeX KpeauTtopoB. OAuH W3 NPENJIOKEHHBIX MOJIXOJ0B - YCTaHOBJICHUE
00513aTeIbHOTO CO3/1aHUs CHELHUATBHOTO JEMO3UTa JOJLDKHUKOM MOJT HaJJ30pOM
apOUTPaXHOTO CyAa, KOTOPBIM OBl HMCIOJB30BAICA MJI1 YIOBJIETBOPEHUS
TpeOOBaHMI KPETUTOPOB, UCKIIIOYasi BO3MOXHOCTb HECITPABEAJIMBOTO 0TOOPA B
M0JIb3Y OTAEIbHBIX KPEIUTOPOB BHE ATOr0 AECMO3UTA, YTO OYIET CUUTATHCA

HC3aKOHHBIM.
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