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HNCTOPHS BOSHUKHOBEHWS Y PA3BUTHUA TPE3YMIIIIUA
HEBUHOBHOCTH B CTPAHAX 3ATIA/THOHM EBPOIIBI, TPOBJEMBI
COOTHOIEHMUA MPE3YMIIIIMA HEBUHOBHOCTH C
AHTJTOCAKCOHCKOM ITPABOBOM CUCTEMOI

Annomayus.: B 1aHHOM CTaThe paCKPHIBAECTCS MOHATHE U CYIIIHOCTh TPE3YMITLIUU
HEBUHOBHOCTH, KakK OJHOTO W3 BAXKHEHIIHUX [MPUHIUIIOB YTOJOBHOIO

cyaonpou3BojacTBa. [Ipe3yMmniius HEBUHOBHOCTH, KaK OJIUH U3 TJIABEHCTBYIOIINX

pPEryJsTOPOB  OOIIECTBEHHBIX OTHOIIEHUW, WMEET CBOE HOPMATHUBHOE

3aKpPCINICHUEC B MHOI'OYMCJICHHBIX 0a30BBIX MCKAYHApPOAHO-IIPABOBBLIX aKTax.
AKTyaJ'H)HOCTB I[aHHOﬁ TCMATHUKH 3aKJII0Y9aCTCA B TOM, YTO B HACTOAIICC BPCM:A
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KaTeropuei, ee mMpaBOBOM MPUHIIMIT MOy OOIIETPU3HAHHOE 3aKPETUICHHUE B
JI€MOKpaTHYecKoM o0ImiecTBe. BrepBble mNpe3yMmMmniuss HEBUHOBHOCTH ObLia
3akperuieHa B 1789 roay B Jleknapamuu npas v CBOOO/] 4eJIOBEKA U IPAKJaHUHA,
U C TeX MOpP OHA SIBJIAETCS OJHOM M3 BaXKHEUINUX rapaHTHi, 00ecrneynBaOIUX
3alIMTy MpaB W cBoOOA 4YenoBeka. B crarbe pacckas3blBaeTcsi O HCTOPUHU
3apO>KJICHMSI M Pa3BUTHSI JAHHOTO SIBJIEHUS B CTpaHax 3anagHoi EBpoIIbI 1 0 poau
MPE3yMIIMNA HEBHHOBHOCTU IPHU PETYJIMPOBAHUU YTOJOBHO-IIPOLIECCYATbHBIX

OTHOIIIEHUH.
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Annotation: This article reveals the concept and essence of presumption of
innocence as one of the most important principles of criminal procedure. The
presumption of innocence as one of the key regulators of social relations, has its
own regulatory basis in many of the basic international legal acts. The relevance
of this topic lies in the fact that currently the presumption of innocence is a true
criminal procedure category, its legal principle has been recognized in a
democratic society. For the first time, the presumption of innocence was enshrined
in the Declaration of human and civil rights and freedoms in 1789 and has since
been one of the most important safeguards for the protection of human rights and
freedoms. The article describes the history of the origin and development of this
phenomenon in Western Europe and the role of the presumption of innocence in

the regulation of criminal procedure.

Keywords: innocence, proof, presumption, offense, responsibility, law.

[Ipe3ymniuss HEBMHOBHOCTH KakK OJMH W3 BaXXHEWIIMX IPaBOBBIX
OPUHIUAIIOB HMMEET MHOTOBEKOBYID HMCTOPHUIO BO3HHUKHOBEHHSI U PAa3BUTHS,
JAHHOMY SIBJICHUIO BCETJa YAEISAI0Ch HEMaJIO€ BHUMAHHE KaK B IOPUIANYECKOMH,
TaKk ¥ B OOIIECTBEHHO-TIOJUTHYECKON nuTeparype. CyIHOCTh TPE3yMIIUU
HEBUHOBHOCTH 3aKJIFOYAETCSl B TOM, UTO JIMIIO CUUTACTCS HEBUHOBHBIM, ITOKA €r0
BUHA WJIM NMPUYACTHOCTh K MPABOHAPYIIEHUIO HE OYyJIeT JI0Ka3aHa B MOPSJIKE,
NpPEAYCMOTPEHHOM 3aKOHOJIATE€JIbCTBOM, M YCTAaHOBJEHA BCTYNHMBIIUM B
3aKOHHYI0 CHITY npuroBopoM cyaa.[1, C.47] CormacHo npe3yMnuuu
HEBHMHOBHOCTH, OTBETYMK HE O0053aH JI0OKa3bIBaTh CBOI0 HEMPUYACTHOCTH K
MPECTYIUIEHUIO, ATUM JIOJDKHO 3aHUMAThCSl YIOJIHOMOYEHHOE Ha 3TO
JIOJDKHOCTHOE JIMIIO CO CTOPOHBI OOBHMHEHMS. Takum oOpa3oMm, Mpe3yMITLHs

HEBUHOBHOCTU OIpEAesieT CBOW TaBHbIM mpuHuui: " bpems noka3biBaHUs
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YTOJIOBHOM BUHBI JISKUT Ha oOBuHUTENE".[2]. Unes mpe3yMIIIuu HeBUHOBHOCTH
3apoaunacsk emie B J[pesHem Pume. @opMynupoBKa npe3yMIIIu HEBUHOBHOCTH
Oeper Hayano U3 pUMCKOHM " mpe3ymniuu aooponopsaouHoctu” ( praesumptio
boni viri), KOoTopasi HCMOJb30Bajach MPU pazOUpaTEIHLCTBE HUMYIIECCTBEHHBIX
cnopoB cpenu HaceneHus ( 3B 10 H.3). B nmanmpHedmiem 3TO MpaBWIIO CTAJO
HaAIpaBIATECA K cepe YrojJoBHOM IOCTULMHU U MPE3yMIIUI0 HEBUHOBHOCTHU
CTalll CUYUTATh O00SA3aTENbHBIM YCJIOBHEM YIOJOBHOTO pa3duparenbcTBa. Tak,
MpaBoOBasl MPE3YMIILHS YK€ YIOMUHAETCS B Aurectax FOctuHuana npuMepHO B
TPUAUATA KOHTEKCTaX. TuTyn 3 KHUTU 22 3TOr0 HOPUAMYECKOrO HCTOYHHKA
HEIMOCPEJICTBEHHO TMOCBAIIECH H3YYEHUIO [0Ka3aTelbCTB M mpe3ymnnuii: De
probationibus et praesumtionibus ( 0 J0Ka3aTeIbCTBAX U MPE3yMMIuUsX) [3, kH.3].
JlanHble TepMUHBI Takxke ynotpeonstorcs B Kogekce FOctununana, MacTUTYIIHSX
['as, T.e. B T€X MCTOYHHMKAX PUMCKOrO NpaBa, MO KOTOPHIM MOXHO CYIUTh O
XapakTepe M CHelu(HUKe YroJOBHOTO CYJONPOU3BOJACTBA TOTO BPEMEHH.
[IpyHuMn npe3yMniuyd HEBUHOBHOCTH TAaK)KE HaIEd CBOE OTpaKeHUE B
PEIUTHO3HBIX HOpPMax MHOXECTBa CTpaH. B  HcllaMCKOM — BEpOyYEHHH
MPOMOBEAYETCS, YTO KaXKJbI YEJIOBEK POKIAETCA YHUCTbIM Ha JCSHUS U
J100POCOBECTHBIM K OCTAJIBHBIM JIFOJISIM, M JIMILIb 33 BPEMsI CBOEH KU3HU OH MOYKET
COrpemnTh. XPUCTUAHCTBO K€ IPOMNOBENYET, YTO C MOMEHTa I'PEXONaJCHHUS
Anmama n EBBI Bce JI0/IH, BECh UEIIOBEUECKUU POJ POKIAETCS YKE TPELIHBIM.
JlaHHbIE TOJKOBaHUS HA3bIBAIOTCA YYEHUSIMH O TIEPBOPOJHOM TIpEXE,
MMOKA3bIBAIOIIMMHU OTHOIIICHHUE K JIMYHOCTU B PA3JIMUHBIX CTpaHax. Paznuuus BO
MHEHHUSIX O MEPBOPOJHOM TpeXe, B BBIPAKEHHOW CKIOHHOCTH 4YEJIOBEKa K
3JIOACSIHUIO  TOCITYKHJIM TPEINOCBUIKAMU K CTAaHOBJICHHIO HEIOBEpPHUS K
JUYHOCTH B 3alaJHOM 3aKOHOJATENIbCTBE Ha MEPBBIX ATamax €ro pa3BUTHSL.

Hamnpumep, B BennkoOpuTanuu 10 cUX MOpP CBUAETENb, WK ke JII000H Apyroi

YYaCTHHK CyJIeOHOTO pa3duparenbcTBa 00s3aH MPOU3HECTH KIATBY M3 bubnuu.
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DOTO mpeAnoiaraeT M3HAYAIBHOE YTBEPKICHUE YEIIOBEKAa JDKEIOM, a
MIPOM3HECEHHUE KIIATBbI, KAK CUUTACTCS, IIOMOTAET U30€KaTh JIKECBUAECTEIBCTBO.
Cuuraercs, 4TO B CBSI3U C HEJOBEpPUEM K JIMYHOCTU B 3amanHou EBporie B
CpenHue BeKa CTald NPUMEHATh NBITOYHBIA MPOLECC MPU PETYJIUPOBAHHUU
YTOJIOBHOTO TIPOLIECCA, YTO, [0 MHEHHMIO MHOTMX YYEHBIX, SBIIETCA IPAMOMN
IIPEAIIOCHUIKON BOZHUKHOBEHUS IIPE3YMIILIMM HEBUHOBHOCTH.

Brnepseie B EBpone niero npe3ymMniumy HEBHHOBHOCTH B TOM BUJIE, B KAKOM
OHa TMpeJACTaBlIeHa, C(HOPMUPOBANI HTAJIbIHCKUN HCCIENOBATENb MPoOIeM
YTOJIOBHOTO IpaBa M yroJioBHOro npouecca Yesape bekkapua B cBoeit kaure "O
MPECTYIJICHUAX U HakazaHusaxX" B 1764 roay. "[1ocKkoNbKY HUKTO HE MOXKET ObITh
Ha3BaH MPECTYIHUKOM, IIOKa He OyJeT BhIHECEH OOBHUHMUTEIBHBINA MPUTOBOP, U
MIPEABAPUTEIIBHOE 3aKJIIOYEHNE IO CYIIECTBY €CTh HAKA3aHUE, TO OHO JOJDKHO
OBITh KaK MOXHO MEHEE MPOJOJKUTEIIBHO U KaK MOKHO MEHee CypoBo",-mucai
Uezape bekkapua [4, C.240]. bekkapua omnpeaenuia MOHATHE MNPE3yMIIUU
HEBMHOBHOCTHU B CBOEM KHUTE B riase "[IbITKa", B KOTOpOW OH MPEACTaBIISI CBOU
CYKJIEHMS I10 BOIIPOCaM IBITOK M NpaBocyaus. HTanbsHCKUI HCCIIEN0BATENDb B
CBOEH KHMI'€ BBIPA3WJI MBICJIb O TOM, YTO IBITKA HE MOXKET SBIATHCS CPEICTBOM
JNOCTH)KEHUSI UCTUHBI, OHAa HEe3(P(PEeKTHBHA W HE MOJJICKHUT HCHOJIb30BAHMIO.
UYesape bexkkapua BbICTyNall C CYyXKIEHHUEM, YTO YEJIOBEKA HE MOTYT Ha3BaTh
MIPECTYIMHUKOM JI0 CyJ€OHOT0 MPUTOBOPa, a OOLIECTBO HE MOKET JIUIIUThH €ro

CBOCT'O ITOKPOBUTECIILCTBA, IIOKA HE 6YI[€T TOYHO INOHATHO, 4YTO KMCHHO I[aHHBIfI

YCJIOBCK CMOI' HAPYHIWUTL YCJIOBHA MW IIpaBUJIa JKWU3HU, BBUIAY CO6J'IIOI[€HI/I$I

KOTOpBIX JaHHOE ITOKPOBUTEILCTBO €My ObLIO napoBaHo. MccienoBarens
YTBEpKIajl, YTO TOJBKO CyAbsi UMEET IIPAaBO HAKA3bIBaTh IPa)KJaHWHA, KOTIa
CYILIECTBYET COMHEHHE B BHUHOBHOCTH WJIM HENPUYACTHOCTH K IMPECTYIJICHUIO
ATOro yesnoBeka. JlaHHas MbICiIb U ObUTa MPOBO3IJIALIEHA UM KaK "Tpe3yMMIus

HEBUHOBHOCTH'".
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B cBoEM wu3HAYabHOM BHUJE TNPE3YMIIIHMS HEBUHOBHOCTH Oblia
chopmupoBaHa B Buje TpeboBaHus oT 26 aBrycra 1769r. Bo @panmuu B 9 cTaThe
"Jlexapanuu MpaB M CBOOOJ uejoBeKa M rpaxkaaHuHa". B gaHHOW cTaTbe

YTBCPIKAAIIOCH, 4YTO Ka)K,HBIﬁ YCJIIOBCK CUMTAJICI HCBHHOBHBIM, IIOKa CIro HC

OOBSIBAT BUHOBHBIM IO CYIdy, @ €CJIM IO OTHOIICHHUIO K YEJIOBEKYy OyayT

MPEANPUHATH Kakue-mu0o KapaTelbHble MEphl WJIH CTPOTOCTh, TO T€, KTO
MPOU3BEAYT JaHHBIE MEpbI, OyIyT Kaparbcs 3akoHOM. [lozxke mpe3yMmiuio
HEBUHOBHOCTHU KaK MPABOBOW MPUHIIMI NpOBO3MIAcHiM B "/lekimapanuu npasB u
cB00OJ uenoBeka u rpaxaanuHa” B 1789 roxy. Ognako, B mepuoj ¢ 1791 mo 1946
roJl IPE3yMITLKS HEBUHOBHOCTH HE ObLJIa 3aKPETUIEHa HU HA OJTHOM HOPMAaTHBHOM
mpaBoBoM akTe PpaHumu. boinee TOro, mociie MPOBO3INIALICHUS IPE3yMIILUN
HEBUHOBHOCTH B "/[ekyapanuu mpaB ¥ cBOOOJ] YEJIOBEKA U rpaXkaaHuHA', OHa HE
Hallla CBOEr0 OKOHYATEJBbHOTO 3aKpEIJICHUS B 3aKOHOAATENIbCTBE 3amaJHbIX
rocyapCTB KOHTMHEHTaJbHOW EBpombl, Hanpotus, K npumepy Bo Dpanuuu,
3aKperuieHHe  TOoJIyYWJia Npe3yMmlus BUHOBHOCTH. Takum  oOpazom,
KOHTHHEHTaJbHass EBpora He Obula TOTOBAa K 3aKPEIUICHUIO TaKOTO MPHUHIIUIIA.
Tonbko B 1974 rogy ®pannus, parudunripoBaB EBporelicky0 KOHBEHIIHIO O
3alllUTe TpaB YEJOBEKA W OCHOBHBIX  CBOOOJ JMYHOCTH, BKJIIOUWIIA P
IIPUHLMIIOB B YTOJIOBHO-IIPOLIECCYAIbHOE IMPaBo rocyaapcrsa. Cpeau AaHHBIX
MPUHIUIIOB 0CO00 BBIACISUIUCH TAKUE TMOJOXKEHUS Kak: Mpe3yMIIus
HeBMHOBHOCTHU ( 1.2 cT.6 KoHBeHIMN), 3apeT Ha MPUMEHEHUE MBITOK M HMHBIX
YHUKAIOIIUX YEJI0BEYECKOE JOCTOMHCTBO preMoB ( cT. 3 KoHBeHIIMN), a Takxke
MpaBO Ha CBOOOJy, MPaBO Ha 3alMTy W MpaBo Ha OBICTPOTy mpoiecca. Ho
OKOHYATeNbHO BO DpaHIUM TPEe3yMMIUs HEBUHOBHOCTH ObLia 3akpervieHa |
aHBaps 1985 roma, xorga B CTpaHE CTajlu MOSIBIATHCS JABICHUE KPUTHUKH U

BBICTYIIJICHHA O6I_IICCTB€HHOCTI/I, U , KOrga Ha4dalld BbIpaXXaTb CBOE MHEHUE
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BUJIHBIE iedaTenn OpaHIiK, MPABUTEIbCTBO BHECIO B MapJIaMEHT 3aKOHOIPOEKT,
3aKPETUISIONINI TeKCT HEBUHOBHOCTH OOBUHSEMOTO.

20 Bek SBISETCA BPEMEHEM MpU3HAHUS NPE3yMIIMU HEBUHOBHOCTH B
OONBIIMHCTBE CTpaH Mupa. JlaHHBII TpaBOBOM MNPUHUUI OQUIHUATIBEHO
3aKpEIJIsUICS BO MHOTHX OCHOBOMOJIATalOIIMX UCTOYHHUKAX MpaBa: Bo Beeobmeit
nexnapamuu mpaB 4yenoBeka 1948 roga( ct.11), B EBpomnelickoli KOHBEHIIUU O
3alllUTe MpaB YeJIoBeKa W OCHOBHBIX cBoOoa 1950 roma( cr.6) , B crarbe 14
MexIyHapOJHOTO MAaKTa O TPaKJAHCKUX U MOJUTHYECKHUX mpaBax 1966 ropa,
cratbe 66 PumMckoro craryra MexiyHapoaHOro yroioBHoro cyga 1998 rona. B
ct. 49 Konctutynum Poccuiickonn @enepanmm 1993 roma sTtoT mnpuHOHN
npuoOpen Oosiee pa3zBepHyTyr0 GopmyaupoBky: «Kaxaplii 0OOBUHSIEMBIN B
COBEPIICHUHU MPECTYIJICHUS] CUMTACTCS HEBUHOBHBIM, IOKA €r0 BUHOBHOCTH HE
Oyner AoKa3zaHa B MPEAYCMOTPEHHOM (eAepabHbIM 3aKOHOM TMOPSAJIKE H
YCTAHOBJICHA BCTYNUBIIMM B 3aKOHHYIO CUITy mpuroBopom cyaa»[S, Cr.49]. B
HACTOsIIIee BpEMS MPE3yMIILIKUS HEBUHOBHOCTH SIBIISIETCS OCHOBOIOJIArarOIIUM
KPUTEPHUEM IIPU PETYIUPOBAHUN YTOJIOBHOIO MPOLECCA B PSAJIE CTPAH MUPA.

OnHako, Mpe3yMITIHsI HEBUHOBHOCTH O(HUIIMATBLHO 3aKperjieHa HE BO BCEX
3amaJHOEBPONEHCKUX CTpaHaX, XOTs HA MPAKTUKE €€ TPUMEHEHHE B HUX MOXKET
Ha0IrIoAaThCS. Paccmorpum  mpoOiieMy  COOTHOIIGHHSI — MPE3yMIIIUH
HEBMHOBHOCTH M aHIJIO-aMEPUKAHCKOro YroyioBHoro mpouecca. Craemyer
OTMETUTb, YTO HHU OJIUH UCTOPUYECKUN TMPABOBOM aKT aHIJIO-aMEPUKAHCKOU

CUCTCMBblI 3aKOHOJATCIIbLCTBA HC COACPIKUT YHOMI/IHaHI/Iﬁ 0 MpC3yMIINHNU

HEBMHOBHOCTU. [{aHHBIN mpuHIMO He ObUT 3aKperieH HU B aHriuiickom Habeas

Corpus act 1679r, nu B buiine o npaax 1698 rona, uu B Koncruryuun CIHIA u
e€ mnompaBkax.[6] SBuseTcs M OTCYTCTBHE MPE3YMIIMM HEBUHOBHOCTH B
OCHOBOIIOJIAralIIUX HOPMATUBHBIX IMPABOBBIX aKTaxX aHIJI0-aMEPUKAHCKOTO

IIpaBa CJ'Iy‘-IElIZHOCTBIO, HJIIK KC 34CCh POJIb HUI'PACT HCKAA HCCOBMCCTHMOCTDH
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MPE3yMIIIUHU HCBMHOBHOCTH U aHIJIO-aMCPUKAHCKOT'O COCTA3AaTCIBHOI'O ITPOICCCa

npu cyneOHoM paszOuparensctBe? OTBETUTh Ha JaHHBIA BOIMPOC COBCEM

HENpPOCTO, BEAb OTHOLIEHHE AaHIJIOCAKCOHCKOTO  CYJOINpPOM3BOJACTBA K
Ope3yMIILMM HEBUHOBHOCTH HCCJIEIOBAaHO HE B MOJIHOM oObeme. C oaHOMN
CTOpPOHBI, HEJIb3Sl YTBEPXKJAaTh, YTO AHIJIO-aMEPUKAHCKas CHUCTEMa BOBCE HE
MMEET IOJIOKEHUM O MPEe3yMIIIMM HEBUHOBHOCTH. K mpumepy, 3akperieHue
MPE3yMIIMNA MOXKHO HaOII0JaTh Ha Mepupepur aHIIO0CAKCOHCKOrO MHpa B
Kananckoit xaptuu npaB u cBo6oj ( crates 11), a Takxke npuMepoM sBIISETCS
3aKpEIUICHHE INPE3yMIILUUM HEBHMHOBHOCTH B YrosioBHOM IIporeccyanbsHom

n

Kopexkce mrara Texac, cormacHO KOTOpOMY BCE JIMIA CYHUTAIOTCA
HEBUHOBHBIMHU, U HU OJHO JIMIIO HE MOXET OBbITh OCYXKJIEHO 3a MPECTYIUICHHUE,
MOKa KaXKJIbI MPU3HAK JAHHOTO MPECTYIUICHHs He Oy/IeT J0Ka3aH BHE pa3yMHBIX
comHenuit" (ct.38.03). Takum oOpa3oM, MOXKHO YTBEPXKAaTh, YTO HPHHIIMII
NpEe3yMIIIMA  HEBUHOBHOCTH  HAQUMHAET  IOCTETIEHHO  MOSIBIATHCS B
aHTJIOCAKCOHCKOM TIpaBe, OMUPasCh Ha MEXIyHAPOJIHBIE TPABOBHIC AaKTHI.
Opnako, cama cucTemMa He MPU3HAET NPUHLIUII TPE3yMIIIIMA HEBUHOBHOCTU. DTO
MOXKET OBbITh  OOBSICHEHO  OOIMM  apXam3MOM  aHTJI0-aMEPHUKAHCKOU
WHCTUTYIIMOHATILHOM CTPYKTYpbl YTOJOBHOTO TIPOM3BOJACTBA U MPABOBOM
CUCTEMbl B LIE€JOM, a TakX€ HEBO3MOXHOCTbIO JaHHYIO CHCTEMY
YCOBEPIICHCTBOBATh MO TEM € MPUYMHAM, N0 KOTOPHIM HEIb3sS H3MEHHTH
PENUTHO3HBIE KHUTH. AHTJIO-aMEPUKAHCKOMY TIPaBY, MBITAIOIIEMYCSI OCTaBaThCSI
apXau4HbIM B CBOEW CTPYKType, HE J03BOJICHO OTKPBITO MPU3HABATH CBOU
COOCTBEHHBIC HEJOCTAaTKH U OOIIYI0 OTCTaJOCTh, OH JIUIIb MBITACTCS
IUCKPEIUTUPOBATh KOHKYPUPYIOIIKE CUCTEMBI. Takke OTCYyTCTBHE MPE3yMITLIUN
HEBUHOBHOCTH B JAaHHOW cHCTeMe OOBSACHSETCS HAIMYHEM CepPhE3HBIX

TEOPETUUECKUX 3aTPYJIHEHUH, T.K aHIJIO-aMEPUKAHCKUIN COCTSA3aTEIIbHBIA CTPOU

YT'OJIOBHOTO IMPOLECCCAa HC COYCTACTCA C IIPUHITUIIOM IIPE3YMIIIMN HCBHMHOBHOCTH.
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Jlns mpusHaHUS TMPE3yMIIMU HEBHUHOBHOCTH HEACHCTBUTEIIBHOM TpedyeTcs
MIPOBECTH MIPEABAPUTEIHLHOE pPacciieJoBaHNEe, 000CHOBATH JI0KA3aTEIHCTBA BUHBI
OOBHHSAEMOTO 4YEJIOBEKAa, 3a(UKCUpOBaTh MMEIIIMECS J0Ka3aTeIhCTBa B
OTPE/ICICHHOM YrOJOBHOM JieJieé MW TepeaaTh JaHHOE JeJi0 B Cya A
JATbHEUIIIETO PACCMOTPEHUSI U YCTAHOBJICHUS BUHOBHOCTH 4YelloBeka. J[pyrumu
CJIOBaMH, OpraHbl W JOJDKHOCTHBIC JUIIA TOCYAAapCTBEHHOW BIAacTH (  CYI,
MPOKYpOp, CIeAoBaTeNdb) JOJDKHBI IMOCPEACTBOM  JIOJDKHBI  YCTAaHOBHUTH
BUHOBHOCTh JIMI]Ja Ha OCHOBAaHWUM TMPEJABAPUTEIIBHOTO paCClIENIOBaHUS U
cyneObHoro pasouparenbcTBa. B aHIIIOCAKCOHCKOM YrOJOBHOM TIpoliecce
HaOJI0/1aeTCsl COBEPILICHHO Jpyras cutyanus. CieayeT OTMETUTh, UTO B aHIJIO-
AMEPUKAHCKOM CHUCTEME HE MCIIOJB3YEeTCA TpoIecC IPeaBapUTEILHOTO
paccieoBaHusi, BCE YrOJIOBHBIE MPOIECCHl MOCTPOCHBI HA OCHOBE CIIOpa JIMII.
NmMenHo wu3-3a OTCYTCTBUSI TPEABAPUTEIBLHOIO pACCICIOBAHMS  MPUHITUI
MPE3yMIIIMA HEBUHOBHOCTH HE MOXKET OBITh OCYIIECTBICH B TOM O0OBbeMeE. B
KaKOM OH JIOJKEH ObUT ObI OBITH MPE/ICTABIICH.

Takum 00pa3oM, MOXKHO CJI€JIaTh BBIBOJI, UTO MPE3yMIIHMsS HEBUHOBHOCTH
paccMaTpuBaeTcs Kak OOIIEnpaBOBOM TMPHUHIMI, KaK oOIerymMaHuTapHas
nporpeccuBHas ujes. Pa3BUTHE U YCOBEPIICHCTBOBAHHME JAHHOIO SIBIICHUS
MPOMCXOJAUT W JIO0 HACTOSAIIEro BpeMeHM. Ha naHHBIE MOMEHT Mpe3yMITus
HEBUHOBHOCTU JCHCTBYeT HE TOJBKO B YroJOBHOM TIIpaBe, a BO BCEX

IOPUIMYECKUX OTPaCisAX, BO BCEH MPABOBOM CHUCTEME, TNI€ HAJW4YUE JAHHOTO

mpoiiecca mpocto Heobxoaumo. [Ipe3yMmrimsi HEBUHOBHOCTH- 3TO MPE3yMIIIUS

YECTHOCTU W AOOPONOPSAOYHOCTH 4YesloBeKa. J[aHHOe MOJIOKEHHE SIBISETCS
HEOTHEMJIEMBIM  3JIEMEHTOM  IPABOBOIO  TOCYAapcTBa,  MPEANOCBUIKON
HOPMAJIBHOTO OOIIECTBEHHOTO Pa3BUTHS U GYHKUMOHUPOBaHUs. Eciu nmpuHImn
MPE3yMIIMN HEBUHOBHOCTH HE OyJIeT MPUMEHSTHCS, TO MOXKET OBbITh OTKpBITA

"1mopora K B3aMMHOM MOJI03PUTEILHOCTH U HEJTOBEPUIO".
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