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Abstract: The article discusses the problems that often arise when breaking

engagement with foreign parties.
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JIns Hamied cTpaHbl, TOYHEE [JIsI COBPEMEHHBIX OpayHO-CEMEMHBIX
OTHOLIEHUH BOIPOCHI OTBETCTBEHHOCTH B CJIy4ae OTKa3a BCTYIUTh B 00€IIaHHbII
paHee Opak, HE OTHOCATCA K paspsay TUNUYHBIX. OAHAKO 3apyOeKHBIH
MEHTAJIUTET HE BOCIPUHHUMAET ATO KaK 4YTO-TO HOBOE. MHCTUTYT NOMOJIBKH
CYLIECTBYET YK€ MHOT'O CTOJIETHIH. MOXKHO 00paTUTHCS K HICTOPUH, TaK, B 19 Beke
AQHIVIMMCKOE 3aKOHOJATENIbCTBO 3aHUMAJIOCh PACCMOTPEHHEM HCKOB  OT
«OpoiieHHbIX» HeBecT. HeBecta fomkHa Oblla  MPEACTaBIATH  BCE
JIOKA3aTeNIbCTBA, IMOATBEP)KIAIOIINE BHHOBHOCTh XeHuxa. OIHMM H3 TaKuX
JI0KA3aTeNbCTB OBbUTM TOKa3aHWsl Jpy3€ill, pOJCTBEHHUKOB U pPEOEHOK,
POKJIEHHBII B HE3aKOHHOM Opake. B cBoio ouepenb, KEHUX, BUHOBHBIH B
HapyIIeHUU 00CIaHUs )KEHUTHOBI MOT BBITUIATUTD IITPA.

B 3akOHOATENbCTBE MHOTHX E€BPOIEUCKUX CTPAH BCTPEYAIOTCS HOPMBI,
pEryJIMpyIOIAEe OTHOLICHHUS MEXIYy MYXYMHOW M JKCHIIMHOM, KOTOpbIE
MPEAIIECTBYIOT OpaKOCOYETAHUIO U CBS3aHbl C BBIPAXKEHHBIM HaMEpPEHUEM
BCTYNUTH B Opak.

Hepenxu cnydan, Korja HWHOCTpPaHHasi HEBECTa OTKA3bIBAETCS BBINTH
3aMyX 32 THOCTPaHHOTO K€HUXa, KOTOPbIN B CBOIO OY€peb HAUYMHAET TPEOOBATh
BO3BpAalLEHNE BCEX MMOJAPKOB WIIM PACXO0B, yrpoXKas, HAI[pUMep TEM, 4TO y Hee
OyAyT HENpUATHOCTH NpHU Bbie3Ae 3arpanuily. Ho 3auacTyio 3TO BCero JMIIb

MECTh, KOTOpasi HE UMEET M0 COOON FOPUIANUYECKON CUJIBI.
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Tak, B ®PI" He1ocTaTOYHO MyOIMYHO YCTHO MIPH CBUIETENSAX OOBSIBUTH O
MOMOJIBKE Ui €€ IOpUANYEcKOoro mpu3HaHus. dakT MOMOJBKH OJKEH OBITh
00s3aTeIbHO 3a(MKCUPOBAH B TMHCHBMEHHOM JIOTOBOPE, COCTaBJIEHHOM B
IPOU3BOJIBHOM (hopMe, a TAK)KE 3aBEpPEHHBIN Y HEMEIIKOro Hotapuyca. [TomoinBka
nokHa OBITh odopMIIeHa HaAIeKAUM 00pa3oM HJisi TOro,  4YTOOBI B
JanbHEHNIIeM TpU €€ PACTOPKEHHH 0e3 OOBEKTUBHBIX OCHOBAaHM, TPEeOOBATh
BO3MEILICHHSI PaCX0JI0B.

B nopesomtonmonnoit Poccun cymiectBoBait o0psia «pyKoOUTHUS», TO €CTh
OTIIbI )KEHMXA, U HEBECTHI MOCJIE €r0 COBEPILICHMUSI, JaBaJT KOHEUHOE COTJIacue Ha
3akinroyeHue Opaka. Ilpu 3TOoM ecim cBagpba HE COCTOSIACH, ATO CUUTAIOCH
«BEJIMKUM Tpexom». Ta cTopoHa, Mo Ybel MHUIIMATHBE ObLII COBEPIIEH Pa3phIB,
HaBJieKaJla Ha ce0s, M0 HAapOJHOMY IMOHATHIO, 0OXKbe HakazaHue. B cBoro
odepeqlb, J100pPOCOBECTHAsE CTOpOHA HMela IMpaBo TpeOOBaTh BO3MEILICHUS
CBaJIeOHBIX PACXO/I0B, YOBITKOB, BO3BPAIIICHHE TT0JIAPKOB, a TAKKE MPEIHIBICHUE
HCKa «o OecuecTun» u ap.

Ecnu obpatutbes kK puMCKOMY TIpaBy, TO B HEM, Opaky IpeaiiecTBoBasa

00OBIKHOBEHHO momoJiBka (Sponsalia) (Dig. 23, 1). JIoroBop 3TOT B KJIACCHUYECKYFO

amoXy Oec(OpMEHHO 3aKIIoUalICsl POJUTENAMH KEHHUXAa W HEBECThl WU
MOCJICTHAMU TIPU COTJIACHH TEPBBIX; SPONSUS U Sponsa He JIOJDKHBI ObLTH OBITH
MOJIOKE 7-MH JIET, U B OYyJIyIIeM MEXIy HUMHU JIOJDKEH OBITh BO3MOXXEH Opax.
Ces3yroleil cuibl B CMbICIE O0OCHOBaHMSI HcKa 00 yObITKax sponsalia B
KJIACCUYECKOM TpaBe (TJe camblii Opak CBOOOTHO pacTOprajcs Cynpyramu) He
UMeEJU, U Take mrTpadHas CTUMYJISAINS MTPU HAX MPHU3HABajIach KIACCHUYCCKUMU
IOpUCTaMHU 33 HEJACHCTBUTEIBHYIO, TAK KaK OHA CUMTAJIACh 3aKJIFOYCHHOW contra
bonos mores: corjgacHO J0OpbIM HpaBaM COBEPIICHUE U PACTOpPKEHUE Opaka

JIOJKHO OBITH BIIOJIHE CBOOOIHO.
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PaccMOoTpuM COBpeMEHHBIM HHCTUTYT MMOMOJIBKU B Pa3HBIX FOCYJapCTBax.
Tak, Hanpumep, B ['paxaanckom ynoxenuu ['epmanum B kHure 4 «CemeiiHoe
IpaBoO» €CTh CHEHaANIbHBIN pa3zaen noa Ha3zBaHueMm «llomonBkay. B I'epmanun
0J1 TIOMOJIBKOM MOHUMAIOT JIOTOBOP, B COOTBETCTBUU C KOTOPBIM, MY>KUMHA U
KEHIIMHA 00enatoT BCTYIUTh B OpaK Ipyr ¢ APYTOM.

B cootBerctBuM ¢ § 1298 ['paxknanckoro ynoxenus ['epmanuu, B ciyyae,
€CJIM IIOMOJIBJICHHOE JIMIO MPU OTCYTCTBUH KaKOTI0O-TMOO CEPHE3HOI0 OCHOBAHUS
OTKaXKETCS OT 3aKitoueHuss Opaka, oHO OyaeT 0053aHO BO3MECTUTH YIIepoO,
BO3ZHUKIIMKM BCJEACTBUE TOTO, YTO B OXHIAHUM 3aKIIOUeHHs] Opaka ObUIH
MTOHECEHBI PacXobl WM MPUHATHI HAa ceds o0sA3aTenbCcTBa. JJoOpocoBECTHOMY
MIOMOJIBJIEHHOMY JIMILY, €0 POJMTENSIM WIM TPETbHM JIMIAM, JI€MCTBOBABIINM
BMECTO POJAMTENIEH, MPUHAMJICKUT MPaBO TpeOOBAaHMS BO3MeEIleHUs yepoa. B
COCTaB YKa3aHHOTO yIiepOa BXOJAT TOJIbKO COpa3MEpHbIE pacXoAbl U MPUHATHIE
00s13aTeNbCTRA.

B § 1301 I'paxxpanckoro ynoxxenus ['epmMaHuu €T pedb O TOM, UTO, €CIIA
3aKJII0YEHUE Opaka HEe COCTOUTCS, TO OJJHO M3 MIOMOJIBJICHHBIX JIMI] UMEET MPaBo
noTpeboBaTh OT JPYroro TMOMOJBJICHHOTO, TIO YCIOBUSM HOPM O

HEOCHOBAaTCIbHOM 06OFaH_[€HI/II/I, BO3BpAaT BCCTO NOAAPCHHOTO WIIN IIEPEAAHHOTO

B 3HAK COCTOSIBIIEHCS\ [TOMOJIBKH. HO, B ClIydac, €CJIM OAWMH N3 ITIOMOJIBJICHHBIX

UL yMep, 0 pa3pbiBa MOMOJIBKM, TO TpeOOBaHHE O BO3BpaTe MOJAPEHHOTO
HCKIIIOYAEeTCs.

Cornacno § 1302 I'paxkmaHckoro ynoskeHusi I'epMaHuM CpPOK HCKOBOM
JABHOCTH 0 TpeOOBAHUIO O BO3MEIICHUH yIllepOa COCTaBIISET Ba roja O JTHS

MPEKPAIEHUS TIOMOJIBKH.
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[To I'paxxnanckomy 3akony JlaTBuiickoit PecriyOiinku, moMoJiBKa 03Ha4aeT
B3aMMHOE OOeIaHue coueTaThes OpakoM. J[aHHOe ompeeseHre COMCPKUTCS B
cratbe 26 rmaBbl | 3akoHa, yactu mnepBoil «CeMeiHOe mpaBo», MOApa3ieia
«ITomonBKay.

Cratest 27 I'paxpanckoro 3akoHa JlatBuiickoi  PecmyOnmku
YCTaHABJIMBAET, YTO, €CJIM IIOMOJIBKA OTMEHSIETCS WM €ClIU KTO-TH00 U3
MIOMOJIBJICHHBIX OTKa3bIBACTCS OT HEE, KAXKIbIH U3 TMOMOJBJIEHHBIX JI0JDKEH
BEpHYTh BCE€ HMYIIECTBO, MOAAPEHHOE €My JPYTUM IOMOJBJIEHHBIM, €r0
POIUTENSIMA WJIM HUHBIM JIMIIOM B CBSI3M C 3aJyMaHHbIM Opakom. Ilomapku,
Mepe/laHHbIC B CBSI3U C 3aIlyMaHHBIM OpakoM, HE MOJJIEkKAT BO3BPAIIEHUIO, €CITU
Opak HE COCTOSUICS BCIIEJICTBUE: CMEPTH ITOMOJIBIIEHHOTO JapUTElNsl; OTKa3a
JTapuTens OT BCTYIUICHUS B Opak 0e€3 YBaOXKMUTENbHON MNPUYUHBI; TMOBEIACHUE
JapuTeis SBUJIOCh BaXXHBIM OCHOBAaHHUEM JUIsl JPYroro MOMOJIBJICHHOTO
oTKazathbcs oT Opaka. [IpencraBnsercs, 4To B JaHHOM ClTy4ae HEMMYIIIECTBEHHbIN
yiiepd BKJIIOYAeT MOpaldbHBIA Bped, T.e. (U3MYECKHME U HPABCTBEHHBIC
CTpaJlaHusl, MPUYMHEHHBIC OTKA30M OT 3aKJIFOUCHHS Opaka.

[To ycnoBusim ct. 28 I'paxkmanckoro 3akoHa JlarBuiickoit PecryOnukw,
€CJIM OJIMH W3 TOMOJIBJICHHBIX 0€3 YBaKUTEIbHOW MPUYUHBI OTKA3bIBACTCS OT
BCTYIUICHHS B Opak WK BeJEeT ce0s TaK, 4TO M0I00HOE MOBEICHUE SBISCTCS TS
JIPYroro TMOMOJIBICHHOTO Ba)KHBIM OCHOBAaHHWEM OTKa3aThCsi OT Opaka, TO

HOCHGI[HHf/'I HOMOJIBJ'I@HHBIﬁ, CTOo pOANTCIIM, a@ TAKIKC JIMLA, IIOTPATHUBIINEC YTO-

00 B IMOJIB3Yy ITOMOJIBJICHHBIX, MOT'YT Tpe6OBaTB OT BUHOBHOI'O ITOMOJIBJICHHOI'O

BO3MEIICHHUS MPSAMBIX YOBITKOB, BO3HUKIIUX Y HUX B CBSI3H C TEM, YTO OHH, UMESI
BUJIbI Ha Oyaymuii Opak, 4TO-TUO0O0 MOTPATHIM WM 3aKIIOYWIN Kakue-Tu00

o0s3aTenbCTBA.
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B cootBerctBun ¢ I'paxpganckuMm kojekcoMm JlutoBckoit PecryOmuku,
TpeTbst KHHra KoToporo «CemeilHOe TpaBO» PEryJupyeT CeMEUHbIe
PABOOTHONICHUS, TMPEIyCMaTPUBAETCA, UYTO  OpAKOCOYETAHUIO  MOXKET
IpeIIeCTBOBATh COTJIAlIEHWE O BCTYIUIEHHMH B Opak (rmomosiBka). JlaHHBIN
HOPMATHBHBIA aKT MPETyCMaTPUBACT, YTO IIOMOJIBKA MOXKET OBITh BEIPOKEHA KaK
YCTHO, TaK U MHUCbMEHHO. [lyOnMuYHBIM CcOTJAlIEeHHEM O 3aKIoYeHur Opaka
MIPU3HAETCS NIOJIaHHOE B YCTAHOBJIEHHON (pOpMeE 3asIBJICHHUE O PETUCTpAIMK Opaka
B YUPEKJICHHUE 3alMCH aKTOB I'PaXAAHCKOTO COCTOSIHUSI.

B coorBerctBun co cr. 3.10 I'paxxkmanckoro koaekca JIutoBckoit
PecnyOnuku cTopoHa coriamieHusi O BCTYIUIGHMM B Opak, koTopas 0e3
JI0OCTaTOYHBIX OCHOBaHUH OTKa3aJ1ach OT 3aKII0YEHUs Opaka, T0JKHA BO3MECTUTh
JOPYTroil CTOPOHE YOBITKH, IOHECEHHBIE BCIEICTBHE HEUCITOJHEHHS COTJIAICHUS
O BCTYILJIEHUU B Opak.

CormacHo cr. 26 3akona No 218 «Pedopma HWTambSIHCKOW CHCTEMBI
MEKIYHAPOJHOTO YaCTHOTO MpaBay Mo o0IeMy MpaBuily oO€lIaHue BCTYIUTh B
Opak ¥ TOCIIEJCTBUSA €r0 HApYIICHHUS PEryJupYIOTCs HAIMOHAJIBHBIM 3aKOHOM
JIUII, BCTYMAIONINX B Opak, a B CJIy4ae ero OTCYTCTBHUSA - TPABOM CTPAHBI Cy/a.

B cootBerctBum ¢ Hopmamu Kogekca MUII Typuun, 3aKoH rpak1aHCcTBa
KaXJ1I0W U3 CTOPOH PETYJUPYET BO3MOXKHOCTH M YCJIOBHS IIOMOJBKM HA MOMEHT
cocTaBiieHMs cornamenus. OOmuil 3aK0H Ipa)XKAaHCTBA CTOPOH MPUMEHSETCS K
JNEUCTBUTEIBHOCTU U MOCJIEACTBUAM MOMOJBKU. B TOM ciyyae, eciiv CTOpPOHBI
HMMEIOT Pa3JINuYHOE TPAXKIaHCTBO, TO IPUMEHSIETCS TypelKoe mpaso (cT. 12).

I[To ycnoBusim § 46 BeeoOuiero ['paxaaHckoro kojaekca ABCTpUHM CTOPOHA

MMeEET MPaBO Ha BO3MEMICHUE ACHCTBUTEIBHOTO yIepOa, KOTOPBIA OHA IMOHEeCca

B CBSI3U C OTMEHOW MTOMOJIBKM ¥ KOTOPBIM OHA MOXET J0Ka3aTh.
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B cootBetrcTBUU cO cT. 8 3akoHa 0 ceMbe DcToHCcKou PecryOnuku ot 18
HOs10pst 2009 1. o0emianue BCTYNMUTh B Opak HE JaeT OCHOBAaHMI TpeOOBAThH
BO3MEIILIEHUS Bpe/a B CiIyyasix, Korjaa ooemnianue He ucrnonnsercs. CornaiieHue,
3aKJIIOYEHHOE C OTKJIOHEHUEM OT IPUBEACHHOTO TIPABUIIA, SIBJISIETCS HUUTOXKHBIM.

3aKOHOMATENBCTBO  psiia  3apyOEKHBIX CTPAaH  COJEPKUT HOPMBI,
pErIaMEHTUPYIOLIME BO3BpAllEHUE CIECIaHHBIX IMOJApKOB B CJydae, €Ciu
CTOpPOHBI, UMEBIINE HAMEPEHUE CO3AaTh CEMbIO, OTKA3bIBAIOTCS OT 3aKJIFOUCHHS
Opaka.

B cootBerctBum co cr. 1088 I'paxkmanckoro kojekca dpannuu aroboe
JapeHue, cIejJaHHOe MO ciiy4aro BCTyIuieHusi B Opak (donations en faveur de
mariage), yTpaTut CHITy, €CJIM BIIOCJIEICTBUH Opak 3akitodeH He Oynet. [Ipu sTrom
JApUTEIEM MOXKET BBICTYNATh KaK JPYTroe JIUILIO, XKeENTarollee BCTYIUTh B Opak, Tak
Y €ro POJICTBEHHHKH.

Ecnu paccmotpets 3akoHoaaTenbeTBo ObiBIINX peciyonuk CCCP, ctpan—
yuacTHukoB CHI', To MBI 3amMeTHM, 4YTO WHCTUTYT NMOMOJIBKH 3aKpEIJIEH B
HOpMax KOJIEKCOB M CHEIHalbHBIX 3akoHax. Tak, B Pecnybmuke Tarapcran
CYILIECTBYET MPABOBOW AKT, KOTOPBIM pErylIupyeT BO3BpAT UMYIIECTBA KEHUXY
WJIM HEBECTE, MOJIyYEHHOTO JUIsl POBEACHUS MPOLEAYPhl OpaKOCOUYETaHUSs, B TOM
cilydae, eclii Opak He COCTOUTCS 110 BUHE OJHON U3 CTOPOH.

CorynacHo TMOJNIOXKEHUSIM TpaXJaHCKOro 3aKoHoJaTenbcTBa [ 'py3un
MOMOJIBKA JiJIsl JIML, BCTYMAWOIIMX B JajbHEHIIeM B Opak, HE BIEYET
00s13aTENBCTB 3aKIIOUEHUs Opaka BIIOCICACTBUHM, a TaKKe HE SBISICTCS
OCHOBAaHHMEM [IJIsl MPUHYAUTENIBHOIO 3aKJI04eHus: Opaka B Cy/leOHOM MOpSAKE.
Jannast Hopma perynupyertcs cT. 1109 I'paxxnanckoro koaekca ['py3uun. B ciyyae
3aKIr0YeHUs Opaka MHOCTPAHHBIX JMI[ Ha TeppuTopuu ['py3uu, HEOOXOIUMO

MPEOCTaBUTh CIPABKY 00 OTCYTCTBHH OOCTOSATENIBCTB, MPEMSATCTBYIOIIUX 3TOMY

Opaxy.
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K coxanenuto, B HacTtosmuidi MOMEHT B Poccum moMonBKa HE HUMEET
IOPUIMYECKOTO 3HAUEHUS, HO OHA CYIIECTBYET B popMe 00bIvast. B Harmeit ctpane
npaBa U 00s13aHHOCTH, npeaycMoTpeHHbie CemeiinbiM Konekcom P®D, Bo3HUKAIOT
TOJIBKO Toclie peructpanuu 6paka B opranax 3AI'C, u nmomonBka He sIBIsETCS
MpaBOBOM cTajguell 3akiatoueHuss Opaka. Benp B peanbHOM KU3HH YaCTO
BO3HUKAIOT HENPEIBUACHHBIE CUTyallUW, KOTJAa JHWIA, paHEe BBIPA3UBIIHE
corjacue Ha 3akKJIIoueHHEe Opaka, OTKA3bIBAIOTCS €r0 3aperucTpUpoBaTh. MOTyT
BO3HUKHYTbH Pa3IM4YHbIE OOCTOSTENHCTBA, IPEMSATCTBYIONIUE 3aKIFOUCHUIO Opaka,
WJIM Ke, JIMIIO MOXET MPOCTO TMepeayMaTh BCTyNaTh B Opak. B Takux ciywasx
MHCTUTYT Opaka MmpocTo HEOOXOIHUM.

Takum 006pazoM, pacCMOTPEB BCE ACMIEKThl MHCTUTYTa MOMOJIBKH, OBLIIO ObI
1enecoodpa3HbiM BHeCTH B CemelHbIN Kojaeke PD NOMOJHUTENBHYIO CTAThIO
«ITomonBKa», B LENSIX 3alIUTHl MPaB JTOOPOCOBECTHOW CTOPOHBI MPU OTKa3e
BCTYIUICHHSI B OOCIIAaHHBIA Opak, a TakKe peryJupoBaHHE HMYIIECTBEHHBIX
MOCJIE/ICTBUI OTKa3a OT 3aKJII0UEHUs Opaka, B TOM YUCJIE, ECIIM TAKUE OTHOIICHUS
OCJIO’KHEHBI MTHOCTPAHHBIM 3JIEMEHTOM.

Tak Kkak B JEHWCTBYIOLIEM POCCHUMCKOM 3aKOHOJATEIIbCTBE  HE
MPEAYCMOTPEHBI HOPMBI, 3AIUIIAONINE JOHKHBIM 00pa3oM HMYIIECTBEHHbBIE
MpaBa OJHOM CTOPOHBI, MPU OTKa3e JPYroil BCTYNUTh B Opak, B ciiydae, €Clu
paHee 3TU CTOPOHBI MOAANIM NUCBMEHHOE 3asBJICHHUE B OPraHbl 3allUCH AKTOB
IPAXKIAHCKOTO COCTOSIHUA. TeM caMbIM BO3HMKAaeT HEOOXOJUMOCTh BHECEHUS
COOTBETCTBYIOIIMX M3MeHeHUl B CeMeiinblil koaekce Poccuiickoit @enepanuu. B

COBPEMEHHOM POCCUHUCKOM OOIIECTBE IaHHBIC U3MEHEHHUS MOTJIN Obl TIOKHBIM

o0pa3zoM crmocoOCTBOBAaTh YKPEIUICHUIO CTa0MIBLHOCTH Opaka, 3aKiI0ouaeMoro B

opranax 3AI'Ca, a TakXe COBEPIIEHCTBOBATH 3aKOHOJATEIHCTBO B JAHHOM

BOITPOCE, IMPHU BOBHUKHOBCHHH PA3JIMIHBIX KOJUTU3HU.
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