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IMPOBJIEMA JIETAJIN3ALIMU OAHOIIOJIBIX BPAKOB B POCCHUH

Annomayus. B ctathe NMPOBENICH aHAIM3 HEKOTOPHIX ACTIEKTOB KaCaIOIIUXCS
JIeTaJu3ay OJHOIIOJBIX COKO30B 3a pyOekoM. PaccMOTpPEHOIBIT OJHOMOJIBIX
OpakoB B HEKOTOPBIX cTpaHax EBpOIbI; B MPOTUBOBEC PACKPHIBACTCS CYIIHOCTh
Opaka B P®; yka3pIBalOTCSl MPUUMHBI HEBO3MOXKHOCTH JIETATTU3AI[UU OTHOTIOJIBIX
O6paxoB B Poccum.
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ONBIT cTpaH EBpoOIbl, MPUYHMHBI HEBO3MOXKHOCTH JICTAIM3AIUU OJHOIOJBIX
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Co BpeMEeH PHMCKOIrO 4acTHOTO IpaBa B BONpOcax OpavyHO-CEeMEWHbIX
CBA3€H MHOTO€ B COBPEMEHHOM MHUpPE U3MEHUJIOCh. M KTO OB MOT OAYMaTh, UTO
9TH U3MEHEHUS IPUIYTCS Ha CBATAs-CBATHIX — Oak U ceMbto. Ha mepBblil mian B
00J1aCTU TPABOMPUMEHHUTENILHON W MPaBOTBOPYECKOW JEATEIBHOCTH OpavyHO-
CEMEHHBIX OTHOLIEHU! BBIJBUHYJCS BOIPOC MPU3HAHHUS W Y3aKOHUBAHMS
onHonoiblx OpakoB. Iloamanas mox cdepy peryiavpoBaHUs MEXAYHApOAHOIO
YacTHOTO IIpaBa AaHHas Mpoljema nepepocia B HE pa3pellaeMyro JUIEMMY U

ATOMY €CTh BIIOJTHE 0OOCHOBaHHBIC OOBSICHEHHUSI.
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B XX Beke »3TOT Bompoc ObUI B HE pPaMOK PacCMOTPCHHS
3aKOHOJIATEILCTBOM PA3IMYHBIX CTpaH EBpombl. 3T0 OBUIO 0O0YCIOBICHO TEM,
YTO OJHOMOJIbIE OpaKd CUYHTAINCh 4YeM TO M3 psija BOH BBIXOJSIIETO U HE
OTBEUYAIOIIUM HOpMa Mopaiu. JIuila, UMEIOIKE HETPAAUIMOHHYIO OPHUEHTAIINIO
MPEINoYnTaId CKPBIBAaTh 3TO OT OOIIecTBa, JJIsI TOTO 4YTO OBl HM30€XKaTh
obmecTBeHHOro Tmopuranusg. IlodTomy Tema 00 OJHOMOJBIX Opakax He
MOJHUMAJIaCh, B CJAEJCTBUM Y€T0 Opaku MOI00HOI0 BUA HE PETUCTPUPOBAIIHCE.
BXXI Beke, MHOruMe mNpEeACTABWIIM CEKCYyaJlbHBIX MEHBIIMHCTB, Ha BOJIHE
BO3POCIIEH TEHACHIIMUA TOJIEPAHTHOCTH, CTajlyd BBIHOCUTH 3TOT BOIPOC Ha
pPacCMOTPEHHE HA 3aKOHOIATEIIbHOM YPOBHE.

IToMrUMO 3TOT0 B HEKOTOPBIX CTpaHax 3araJHOTr0 MUPA, CTAIM CO34aBaThCA
OOIlIECTBEHHbIE OpraHU3allMy, IEIbI0 KOTOpPhIX ObLTa 3aluTa MNpaB JIaHHBIX
MEHBIIUHCTB. (CTanu OpPraHu30BBIBATHCS PA3IWYHOTO pPOJA MEPONPHUATHS B
KOTOPBIX IMTPUHUMAJIY YYACTHE JIFOJIU UMEIOIIAE HETPAIUIIMOHHYIO CEKCYaJIbHYIO
OPUEHTAIHIO.

Ha naHHBIE MOMEHT €CTh IEJIbIM CIMCOK CTpaH, e ObLIN JeraIn30BaHbI
OJTHOTIOJIBIC Opaku. HanpumMep K 4rciTy TaKMX CTpaH OTHOCST:

1) T'epmanus

2) Slnonus (Tokuo)

3) Vpyrsait
4) Nanus

5) Bpuranus

6) ®pannus

7) CIIA u T.51.

[IpaBaa, HEOOXOAMMO OTMETUTH YTO €CTh CTPaHBI TI€ 3aKOHOAATEIHCTBO
MO3BOJISICT PErMCTPUPOBATH OIHOINOJBIE Opakdh Ha BCEH TEPPUTOPHHM ITOM

CTpaHbl, 4 CCTh TC CTPAHbI, I'’/IC JOITYCKAIOT 3TY HNPOLUCAYPY TOJIBKO B OTACIIbHBIX
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ropojax Wi mrarax. B gaHHOM ciiydae mpuMepoM MokeT nocitykuTh CLIIA.
Tak Kak B 3TOM CTpaHe KaXXAbId IITAT BIIPABE NMPUHUMATh CBOM HOPMATHBHO-
IIPaBOBBIEC AKThI, TO B OJIHUX LITAaTaX OJHOINOJbIC OpaKku pa3pellieHbl, a B IPYyTUX
3anpeleHbl UK XKe ellle He 00CyX AaJIcs BOIPOC O UX JIeTaln3aluu.

B poccwuiickoM rocymapcTBe, OHOIONBIE Opaku HE Jerain3oBaHbl. JIJis
TOTO 4TO OBl OMpeNeauTh nmoyeMy B Poccuu naHHbIM Buja Opak HE BO3MOKEH,
obpatumcsi k mpaktuke KoHctutymumonuoro cyga. B 2006 roay c¢ mo3unuu
pOCCUICKOTO 3aKoHOoAaTeNnbcTBa KoHCTUTYIIMOHHBIN cyn P npoananu3upoBas
nonoxxenus: Kontutymuuuu Poccuiickoit ®enepauuri B COBOKYIIHOCTU C
HEKOTOPBIMU MEXIYHAPOAHO-TIPABOBBIMU aAKTAMU, MPUIIET K BEIBOJY O TOM UTO

3aKJIIOUYCHUC 6pa1<a H CO3JaHHUC CEMbU UMCIOT LCJIBIO POXKICHHC U BOCIIMTAHHC

JeTeil, YTO HEBO3MOKHO B OJHOIIOJIBIX COr03ax.’

Ucxonsa u3 onpenenenuss KOHCTUTYIIMOHHOrO Cyaa, MOXHO CHENaTh
CIICAYIOIIUH BBIBO O TOM, YTO OJHOTOJIbIE Opaku B Poccun HEBO3MOKHBI TaK KaK
OHU HE €CTECTBEHHBI IO CBOEH MPUPO/IC, B CICICTBUU YETO HE MPEIOCTABIACTCS
BO3MOHBIM POXKJICHUE JIETeH B TI0JI00HOM BHI€ Opaka.

[ToMuMO JTaHHOTO OMpENeNeHUs, XOTeI0Ch OBl TMOMYEPKHYTh, UTO
MpU3HAHUE OJHOMOoJIOr0 Opaka B Poccun Ha 3aKOHOAATEIBHOM YpPOBHE,
HEBO3MOKHO MO IIPUYMHAM HPABCTBEHHOTO XapakTepa. Bo TEepBBIX CTOUT
YUYUTHIBaTh, YTO HA MPOTSHKEHUM LENbIX CTOJETHUM, HAIIM NPEAKH MPU3HABAIN
TOJIBKO TPAJWIIMOHHBIE OTHOLICHHUS MEXIY MYKUMHOM M JKEHIIMHOWU. IDTO
HACTOJIBKO YKOPEHUIIOCH B CO3HAHUHU POCCHIICKOTO HAPO/1a, 4TO 00CYKICHHUIO 3TO
HE IOJJICKUT. BTOPOM NPUYMHOM BBICTYNIAET TOYKA 3PEHUsS IPEICTaBUTEIICU

Pycckoit mpaBocnaBuoit niepksu (PIIL]). Oum yTBepkaator, 4To 1Mo OuOIeHCKUM

10npepenenne KoHctuTtyumoHHoro cyaa P® ot 16.11.2006 Ne 496- O «O6 oTKase pacCMOTPEHUIO
Kanobbl rpaxkaaHnHa 3. Myp3nHa Ha HapyLleHMe ero KOHCTUTYLUMOHHbIX NpaB NyHKTom 1 ctatbn 12 CemeHoro
Kogekca Poccuiickolt deaepaummny»; CNC «KoHcynbTaHTAOC»
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KaHOHAM HEAOIYCTUMO COXHUTEIBCTBO JIMI[ OJHOTO II0JIa, 3TO CBOETO poja
MIPU3HAETCS TPEXOM.
B nanHom Bompoce, Tak ke Heo0XoaumMo o0patutbes kK CemelHOMY
KojieKcy poccuiickoit peaepanuu. He cmotps Ha To, uTo B CK P otcyTcTBYeT
MOHSATHE OpaKa, 3aKOHOJATENh BCE KE YCTAHOBIII OJHO W3 BAKHEUIITUX YCITOBUH
Ha BO3MOXXHOCTH 3akitoueHus Opaka. B uwactHoctu, B ¢t 12 CK PO mnpsmo
yKa3aHO, 4YTO JJis 3aKJIIOYeHHs Opaka TpeOyeTcs corjlacue MY>KYUHBI U
KEHIIUHBI, BCTyMmarOmmx B Opak. HWHbIMH cioBamMH, B ceMEHHOM
3aKOHOJIATEIbCTBE JENACTCS aKLIEHT Ha MOJOBOE Pa3jIMUMe JIUL, PEIINBIIAXCS
CO311aTh CEMBIO.
He cmotps Ha 310 CK P® npexycMarpuBaeT BO3MOXKHOCTh PETMCTPALIAN
OJIHOTIOJIBIX OpaKoB, MPHU COOJIIOJICHUH ONPEEICHHBIX YCIOBUI. DTH YCIOBHS
YETKO ONPEACIIEHBl U PErNIaMEHTUPYIOTCA crathed 157 CemMenHOro Konekca.
OnHoMmobIN OpaK MOKET OBITh 3aKITFOUCH:
1) I'paxnanamu P® Ha TeppUTOpUU HMHOCTPAHHOTO TOCYJapcTBa, a
CJIEIOBATENILHO C COOMIOICHUEM 3aKOHOAATEIbCTBA MOCIIEIHETO;

2) I'paxnannaom P® ¥ rpakIaHMHOM HMHOCTPAHHOTO T'OCYIapcTBa Ha
TEPPUTOPUM HHOCTPAHHOTO TOCyAapcTBa ¢ COOJIOJEHUEM €ro
3aKOHOJIaTEIbCTBA;

3) UHOCTpaHHBIMU  TpakJaHAMH Ha  TEPPUTOPUU  HWHOCTPAHHOTO

rocynapcraa.’

Mps1 — Poccust mpoTUBOIIOCTaBIIsIsE ce0s B 9TOM BOIPOCE «TOJIEPAHTHOMY
MHPY», HAXOJUM €AUHOMBIIIJIECHHUKOB HE TOJBKO BHYTPH CBOEH CTpaHbI, HO
TaKXK€ MOXEM YBUAETh YETKYIO JIMHUIO HEMMPUEMIIEMOCTH TAKUX COFO30B B IPYTUX

rocynapctBax. CrpaBeIiuBO OyAeT 3aMETHTh, YTO HE BCE JKUTEJIU CTpPaH TIe

2 CemeliHblit KogeKc Poccuiickol degepaumm ot 29.05.1995 N 223-d3 (8 akTyanbHO pegakumn)//
CobpaHue 3akoHogaTenbcTea. 1995.
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npoluia Jerajau3alus OJHOIOJBIX OpaKoB COTJIACHBI C TaKOW COLMATBbHOMN
ITOJIMTUKON CBOMX I'OCYIapCTB, HO NX MHEHUE CIIBIIIATH HBIHYE HE MOJHO. . .

B 3akmioueHuu, Xorenoch Obl  OTMETUTh, YTO HEBO3MOXHOCTb
3aKOHOJIATEILHOM JIerajJu3alii OJHOMOJIBIX OpakoB Ha CETOAHSIIHUI JEHb,
0o0yCJIOBJIEHa KaK POCCHICKMMH HOPMAaTUBHO-NPAaBOBBIMU aKTaMH, TaK U
HOopMaMu Mopanu. [Tpu 3Tom 3anpeT Ha Mog0O6HOTrO BUja Opaku BieUyeT 3a co0o
LEBIX KOMIUIEKC KOJUIM3HOHHBIX BOIPOC MMYLIECTBEHHOTO XapaKTepa, 4To C
MO€H TOUKH 3pEHUS TOJKHO OBITh pacCMOTPEHO 3akoHoAarensiMu. He cmoTps Ha
TO, YTO B POCCUMCKOM OOILIECTBE HE YTUXAIOT CIOPbI MEXAYy NPOTUBHUKAMU U
CTOPOHHUKAMH TPAaBOMEPHOCTH MPU3HAHUS OJIHONOJIBIX OpakoB, Poccuiickas
Qenepanys HE €AMHCTBEHHOE B MHUPE I'OCYIapCTBO, KOTOPBIE IO CUX IIOp HE
MPU3HAET JTaHHBIA BHJI COXKUTENBCTBA. Tak HampuMmep, OJHOIOJbIE Opaku He

MIPU3HAIOT IIaBHBIM 00pa30oM apabCckue U appruKaHCKUE CTPaHbl, TAK HAIIPUMEDP B

3TOT cniucok BxoaAat: Mpan, CaygoBckas Apasus, Cynan, lemen, MaBpuTtanus.

Henb3st ¢ TOYHOM BEPOSITHOCTBIO CKa3aTh, CTAHET JIM BO3MOXKHA
neranuzaiys mnojgoOHoro Buaa Opaka B Poccuiickoit denepanum uim Hetr. B
T000M Cily4yae, UCXOJid U3 3aKOHOMPOEKTOB, KOTOPHIC HAMPUMEpP 3ampeiaroT
YCBIHOBIIATh POCCHMCKUX JIETEH-CHPOT BCEM TpakKJaHaM CTpaH, B KOTOPBIX
paspernieHbl 0THOMOJIbIE Opakd MOXKHO C/IENIATh BBIBOJI, UTO €CJIA 3TO U CITyYUTCA,

TO TOYHO HE B X XI Beke.
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