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Annomayusi: CTaThsl TOCBSIIEHA W3YYEHUIO OTHEJIbHBIX 3TalloOB Pa3BUTHUS
BEILHOTO MpaBa B pUMCKOM IpaBe. Takxke B paboTe paccMaTpUBAIOTCS IPUUYHHBI,
BIIMSAIOUIME HA TOT WIK MHOW YPOBEHb Pa3BUTHSI BEUIHOTO MPaBa.
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Pumckoe yacTHOE mpaBo M3BECTHO ¢ TIyOoUaiiiieit npesHocT. Ha ocHOBE
IIOJIOKEHUH ~ PUMCKOIO  IIpaBa  MOCTPOEHBI ~ MHOTME  TPa)kJIAHCKUE
3aKOHOJIaTEIbCTBA CTpaH Bcero Mupa. OcoOeHHo crenu(UyuHbl BEUTHbIEC MpaBa B
PUMCKOM MpaBe. MHOTHE MOHATUS U3 ATOM 00JacTH B TOW WJIM MHOM CTENEHU

HCTOJIB3YIOTCSA U IO CEU JIeHb. [IpaBoBOE peryiMpoBaHUE BEIIHBIX OTHOLICHUMN

3aHMMAJIO LIEHTPaJbHOE MeCTO B puMckoM yacTHoM mpaBe[l0]. Ono mpoiiio

JOCTAaTO4YHO I[OJ'IFI/Iﬁ IIyTb pa3sBUTHUsA, UBMCHAACH U COBCPIICHCTBYACH HAa KAXKAOM

oTarIc.
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Ha panneM »Tame pa3BUTHS PUMCKOTO TOCYAapCcTBa MpPaBO M BCE €r0
NPUHIUIBl  OBUTM TMOMYMHEHBI TPAIUIMSAM MEIUICHHO JIOMAIOIIeToCs B
COLMAILHOM CMBICIIE MaTpUapXalbHO-OOMIMHHOTO CTPOS, MPaBO CYILIECTBYET
TOJIBKO B PaAMKax MaTpHapXabHOW PUMCKOI OOIINHBI, /ISl WICHOB OOIIUHBI[1, C.
12]. B »TOT mepuon B pUMCKOM TpaBe HE OBLIO M JTOCTATOYHO YETKOTO €ro
pasrpaHMueHHs] Ha BEIIHOE W Ha 00s3aTenbcTBeHHOe. I JaHHOTO »Tama
pa3BUTHsI XapaKTEpHO JIEJICHUE Belleld Ha MaHIUMUpyeMbie (3emiu B Mrtanmwy,
paboumii CKOT, palObl, 37aHUS U COOPYKCHHUS) M HE MaHIUIHpyemble (Bce
oCTaJbHbIE Belu). {715 coBepIIeHus Kakoro-1u0o IEHCTBHS C BEIIaMU, KOTOPbIE
OTHOCSITCSl K YMCITY MaHIIUIHPYEMbIX, TPEOOBATIOCH COOMIOACHUS CIICIIUATBHOTO
oOpsima — MaHnumnanuu. llepemaya MaHIHMIUPYeMOW BeIIM IMPOUCXOAWIIA B
TOP’KECTBEHHOW (opMe, B MPUCYTCTBUM S5 CBHJIETENEH M BeCOAEpKaTems C
BecaMn u Meapio [2, €.18-19]. Tarxke HEOOXOAMMO OBLIO TMPOHU3HECTH
clioBeCTHbIe (OpPMYJIBI U TPOM3BECTH OOpsAA C BecaMd W Meablo. Bemw,
OTHOCSIINECS K HE MAHITUITHPYEMbIM, OTIYKIATUCH 0€3 CrielaabHON (GopMyIIBI,
OHU TIPOCTO MEPEIABAIUCH APYT IPYTY.

B pannem Pume B ycioBHsIX HEpa3BUTOM YaCTHOM COOCTBEHHOCTH 0CO00€
3HAYCHUE UMENT MHCTUTYT BiaeHusi. OHO YCTaHABIMBAIOCH B OTHOIIICHUE TEX XKE
BEIICH, YTO W MpPaBO COOCTBEHHOCTH, HO IMPEIIIECTBOBAIIO €My, COCTaBIISI
HaYaJbHYIO CTYIICHb ero pa3BUTH. 110/ BIaieHueM MOHUMAIOCh — (DaKTUIECKOE

oOJiajlaHne Belllblo, OOBEIMHEHHOE C HAMEPEHUEM JIUIla OTHOCUTCS K HEM KakK K

coBeii [3, €. 37]. Bramenue mproOpeTanoch TEMH e CIOCO0aMHU, YTO U IPABO

COOCTBEHHOCTH.

[Tomy4unTh TpaBO COOCTBEHHOCTH HA BEIMlb B JTOT TMEPUOJ Pa3BUTHSA
PUMCKOTO TpaBa MOKHO OBLIO MOJYYUTh CJICIYIOIMIUMH CITIOCOOaMU:

° OTuyx/IeHUE BEILIY.

° CaMOBOJIBLHEIN 3aXBaT HUYECHHOU BEIIH.
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° JlaBHOCTB BiIaJICHUS.

o [TonydyeHnne 4acTu BOCHHON JOOBIYH.

[Tomumo mpaBa BIajeHUS U MpaBa COOCTBEHHOCTH B PaHHEM PHUMCKOM
IpaBe IMOJYyYarOT W Pa3BUTHUS W CEPBUTYTHL. JlaHHBIM WMHCTUTYT TOSBUIICS B
3akonax XII Tabmui. CepBUTYTHI OTpaHUYMBAIM MPABO COOCTBEHHOCTH WIIM
BJIQJICHUSI B TOJB3Y JAPYroro WM JPYyTHX JHI, BBIPAKAJIA B3aUMOIIOMOIIIb,
KOJUICKTUBUCTCKHE Hayaia B mpase. [IpumepoM cepBUTyTa, HAaIpUMEpP, MOKET

CILy’KHUTb TO, 4YTO COOCTBEHHHUK OJJHOTO Y4acTKa MPEIOCTaBISAET MPaBO HA MPOXO]

Yyepe3 CBOU y4acTOK COOCTBEHHHUKY COCEIHEro yuacTka [4, ¢. 36].

Ha BTOpOM 3Tame pa3BUTHS PHUMCKOro IpaBa (KJIaCCHYCCKUN IICPUOJ)
MIPOMCXO/INT Pa3rpaHUUEHNE Ha BENTHOE M 00s3aTEIBCTBEHHOE MpaBo. BemHoe
MPaBO PETYJIMPOBAIO OTHOIICHHE IO MOBoay Bemiel. OOBEKTOM 3TOr0 IMPaBo
Opima Bemb. ComepikaHWE BEIIHOTO IMpaBa COCTABIILIN KOHKPETHBIC (OPMBI
o0J1ailaHusl BEIIbIO0 — MPaBO COOCTBEHHOCTH WJIM MpaBo obsananus. Benamu Ha
BTOPOM 3Tare Pa3BUTHS PUMCKOIO IMpaBa SIBJSIUCH TEJIECHBIC U OECTEIeCHBIC
Bemu [5, €.32]. PuMckue MOpHCTBI KJIaCCHUYECKOTO IIEpHOAa pa3padoTaiu
IUPOKYI0 Kiaccudukanuio Bemei. OHM Mopa3aeisyid BElly Ha JBMKUMBIC U
HEJIBDKMMBIC, JISTUMbIE B HE JICIMMbIC, HAXOSIIHECs B TPpaXJaHCKOM 000poTe
U W3BATBIE W3 HEro, MOTpeOseMble W HE TOTpedsiseMble, TJaBHBIC U
npuaatounsie [8].

JIBMKUMBIMY BEIIAMU SIBJSUTHCH T€ BEIIHM, KOTOPHIE MOTJIH TIEPEMEIIAThCS
B IIPOCTPAHCTBE CaMU, 0€3 JOTIOTHUTENBHBIX yCuianil. K He ABUKUMBIM, KOTOPHIE
MOTYT U3MEHUTH CBOE MOJIOKEHUE B MPOCTPAHCTBE TOJIBKO C MPUMEHEHHEM K HUM
JIONOJIHUTESIILHOMN CHJIBI.

K HenenuMbIM BeliaM OTHOCUITUCH T€, KOTOPBIC MPU JIEICHUHN YTPAauHBaIH
CBOIO CYOCTaHITHIO, K JICITMMBIM — COXPAHSIBIITE CBOIO CYOCTAHITUIO TIPH JICJICHUH,

HUX 9aCTb — 3TO «IIPECKHEEC LECJI0C, HO B YMCHBIICHHOM o0BeEMEY.
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Bemu, Haxoasmuyecss B rpakIaHCKOM 000pOTe — 3TO T€ BEIH, KOTOPHIS
MOTJIM IPUHATIEKATH JTI0OOMY TpakaaHuHy Puma, ObITh MpeAMETOM pa3TUIHbBIX
caenok. K Bemam, M3BATHIM W3 TPakKIaHCKOTO 000pOTa OTHOCATCS, T€ BEIIIH,
KOTOpBIC HE MOTJIH OBITh OOBEKTOM PA3IMYHBIX CIETIOK, U HAXOAUTCS B YACTHON
coOcTBeHHOCTH TpaxkaaH Puma [8].

CyiiecTBoBaoO eJaeHUs Bellel Ha noTpedisiemble U He noTpedisiembie. K
noTpeOIIEMbIM OTHOCHIIMCH TaKHE BEIIM, KOTOPbIE TMPU WX MOJHOIECHHOM
UCIIOJIb30BAHUE YHUYTOXKAIUCH (HAIpUMep O3TO JEHbrH, BUHO). K uuciy
NOTPEeOIIEMbIX MOXKHO OTHECTH TaKHE BEIlM, KOTOpBIE NPU HCHOJIb30BaHUE
COXPaHSIOT CBOKO TPEXHIOI (opMy (CenbCKOXO3SIMCTBEHHBIH WHBEHTAph) [6,
€.120-127]. Taxke cymiecTBOBaIM W HHble JeneHus Bemed. Ctojb
pa3zHoo0pa3Hoe JAeNIeHUE BelIel CBUACTEIBCTBYET O BEICOKOM YPOBHE IMPABOBOTO
pEeryJIMpoBaHMsl OTHOLIEHWW [0 TOBOAY Bewed. MHOroe wu3 CHEIaHHOTO
PUMCKHUMU IOPUCTAMU B 3TOW 00J1aCTH CYLIECTBYIOT B COBPEMEHHOM POCCUICKOM
IPa)XTaHCKOM TIpaBe.

Ha BTOpOoM »3Tame pa3BUTHUS PUMCKOTO IpaBa M3MEHHUTCS U CHOCOOBI
npuoOpeTeHus mpaBa cOOCTBEHHOCTU. MaHIUMaIMs KaK crocod mpruoOpeTeHMs
mpaBa COOCTBEHHOCTH YXOIHT B MPOIUIOE U MOYTH He mpuMensiercs. [lupokoe

PaCIIpOCTPAHCHUC IIOJYYaCT IIPOCTaA IICpcaayda IIpaBa COGCTBGHHOCTI/I, IIyTeCM

3aKJIFOUCHUS JOTOBOPOB 0€3 MpOU3HECEHUS Kakoi-1m6o Gopmyssl [8].

Taxke cTanmm pas3nuvaThCs TEPBOHAYAIBHBIC W TPOU3BOJHBIE CIIOCOOBI
pruoOpeTeHus: CoOOCTBEHHOCTH. [IepBoHaYabHBIC CLIOCOOBI UMEII MECTO, KOTaa
MpaBO COOCTBEHHOCTH BO3HHUKAJIO BIEpBBbIC JHOO HE3aBUCHMO OT IIpaB
npeamecTBytonero coocrseHHnka. K maHHoMy crmocoOy OTHOCWIMCH 3aXBar,
MpuoOpeTeHUe MpaBa COOCTBEHHOCTH I10 JIABHOCTH BIIQJCHUS, COCIUHCHUE
Belen. [IpousBoaHbIe CIIOCOOBI TPUOOPETEHUS TTpaBa COOCTBEHHOCTH — ATO TE€,

MIPY KOTOPBIX MPABO MPHUOOpETaTENs] OCHOBBIBAJIOCH HA MPABE MPEIIIECTBYIOIIETO
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cooctBeHHUKa. Crola MOKHO OTHECTHM IPUOOpETEHHE MPaBO COOCTBEHHOCTH
MyTEeM 3aKIFOYCHUS KaKOTo-Ti00 TOTOBOpa, MOTy4YeHue HacieacTsa [8].

Fme onHuM wu3MeHeHMeM B 00JacTH BELIHBIX IpaB cTajlo Oosee
TIIATEJIbHOE PA3BUTHE YacTHasi COOCTBEHHOCTh Ha uMyIlecTBo. [lo sToro
CYLIECTBOBAJIa TOJHKO KBUPUTCKAsI U CEMEiHasi COOCTBEHHOCTh Ha UMYIIECTBO.
OTHBIHE MMYIIECTBO CTAHOBUJIMCH IIOJIHOM YacTHOM COOCTBEHHOCTBIO MX
BlagenbleB. I[IpaBo coOOCTBEHHOCTH BKJIIOYANIO B ¢e€0sl MpaBo o0JaaaTh, MpPaBo
MI0JIb30BAThCS M MPaBO paclopspkaTbes. PUMckoe mpaBo TOrO BPEMEHH TaKkKe
3HAJI0O MHCTUTYT OOIIeld coOCTBEHHOCTU. MMmyiiecTBO MOTjIo HaxXOAUThCS B
COOCTBEHHOCTH HECKOJBKHX JIUIl, KAXKIOMY U3 KOTOPBIX MPUHAIJIekKAIa OIS B
oOuiet coOcTBeHHOCTH. BraneHune ¥ MOJIb30BaHHWE OCYILIECTBISLIIUCH HMHU
coBMecTHO. Kaxapli U3 COOCTBEHHHMKOB MOr TpeOoBaTh pazjena ooOmiei
COOCTBEHHOCTH C BhIIeJICHHEM cBoelt qoiu [8].

[ToctenenHoe pacHMpeHUe TpaHUI] PUMCKOIO TOCyAapcTBa  CO3ajo
HOBBIII BHJI COOCTBEHHOCTHM — MPOBUHLMAIbHAS COOCTBEHHOCTh. Jluia,
MOJIyyarolllue MPOBUHUMAIbHBIE 3€MJIM, O0JaJaliu MpPaBOM IMOJIb30BATHCA U

pacropsixkaTbes 3Tou 3emiieid. OHU MIATUIIU TOCYIaPCTBY CIIEIIUATbHBIE HAJIOTH.

Taxke 3TH 3eMJIH TePEXOAMIIN 110 HaceacTBy [9].

CpenctBa 3amUThl NpaBa COOCTBEHHOCTHM HA JBYX BBILICONMCAHHBIX
ATarax pa3BUTHUS BEIIHOIO MpPaBa B PUMCKOM IPABE OCTABAINCH OJHU U TE XKE.
OTO BEeHIUKAIMOHHBINA, HETATOPHBIM U NpOred0eTOpHbIA. BeHIuKAlMOHHBIN HCK
— 3TO UCK HE BJIAJICIOIIETO BEIbI0 COOCTBEHHUKA K HE3aKOHHO BJIAJICIOLIEMY €I0
HE COOCTBEHHHUKY. 3aKiIOyalcsd OH B UCTpeOOBaHME MMYILIECTBA U3 UY>KOI'O
HE3aKOHHOTO BlajeHus. HeratopHblii HCK NpPeabsIBISUICS COOCTBEHHHKOM,
COXPAHSIOIIMM IIPaBO BJIAJCHUS Ha BElllb, HO HCIBITHIBAIOIIUM OTrPAaHUYECHUS
cBoero mnpama. [lpu yoOBIETBOpEHMHM HCKa OTBETYMK BO3MEIANl YOBITKH

coOCTBEHHHKA, BhI3BAHHBIC HAPYIIIEHWEM €ro mpaBa. [IporedbeTopHbIil UCK — 3TO
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HCK, KOTOpLIfI MOJKHO Ha3BaThb HCKOM «O BOCIIPCIIITCTBOBAHHUC HaA 6YIIYHII/I€». On

M0/1aBaJICsl, KOT/Ia HapylICHHUE €Ile He MPOU30ILUI0, HO J0JKHO OBLIIO MPOU30UTH

B Oyaymem [7.c.81-82]. Bmamenue 3amuinanoch Mo APYroMy, ¢ IOMOIIBIO
UHTEPIUKTOB IIPETOpA.

B nmno3mHem Pume peneHune Bemed W CHOCOOBI  3alllUTHI  MpaBa
COOCTBEHHOCTH M BJAJICHUS OCTAJIMCh T€ K€, a 3HAYWUTCIbHBIC W3MCHCHUS
MPOU3OLUIM B UHCTUTYTE IIpaBa COOCTBEHHOCTH.

N3meHeHnss ObUIM  CIIEIYIOIINE: BHOBb YTBEP)KJAIOTCS BEpPXOBHAas
rocyJlapCcTBeHHass COOCTBEHHOCTh Ha 3E€MJII0 M OOIIMHHOE 3eMIICBJIajCHUE,
YBEJIMUMBAECTCA KOJIMYECTBO 3€Melb, KOTOPhIE HAXOJATCS B COOCTBEHHOCTU Y
rocy/1apcTBa, BO30OHOBIISIECTCS KOHTPOJIb TOCYIapCTBa 3a UCIIOIh30BaHUEM 3eMJTH
YacTHBIMU BiajenbllaMu. [IpaBo pacnopspkeHuss y cOOCTBEHHUKA 3€MEIbHOIO
y4acTKa MOCTENEHHO ucue3aeT. YToObl, Hampumep, NpoJaTh KaKyro-JI1u00 3eMITI0
HEO00X0IMMO OBLJIO JI0KA3aTh YIPABJISIONIEMY MECTOM, IJIe OHAa HAXOUTCS TO, UTO
oHa TeOe HE HYXHA. AHAJIOTMYHBIC OTPAHUYCHUS TIOJIHOTHI MPAaB COOCTBEHHUKA
BCTPEYAIMCh U B KJIACCUYECKOM IIpaBe, HO B IO3JHEM PUMCKOM IMpaBe CTalu
BO3pacTaTh. JJaHHBIEC JEHCTBUS TOCYAPCTBA MOYKHO OOBSICHUTD YXYAIIAIOIIEMCS
SKOHOMHUYECKHAM TOJIOXKEHUEM Pumckoil ummnepun. Takoe BMENIATENbCTBO
TEUEHHE HEKOTOPOr0 BPEMEHH CIIOCOOCTBOBAJIO IIPEOJOJICHUIO BO3HHUKIIHNX
TPYAHOCTEH, HO 3aTE€M YCYTyOJIsIO UX, TOPMO3UIIO SKOHOMUYECKOE Pa3BUTHE.

Takum 00pa3om, MOXKHO TOBOPUTH O TOM, YTO BEIIHOE MPABO B PUMCKOM
MpaBe MpPOILUIO JJIUTEIbHBIA 3Tall Pa3BUTHS, MOCTEIEHHO COBEPIICHCTBYSCH Ha
KaXJI0M dTare. BemHoe npaBo puMCKOro BapuaHTa 0Kas3ajao OOJIbIIOE BIUSHUE
Ha COBPEMEHHOTO T'PaKJAHCKOE MPAaBO MHOTHX TOCYJApCTB, SBISSICH 0a3UCOM

IUIS HETO.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»
Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.

(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

CnucoK UCIOJIb30BAHHOM JIMTEPATYPHI:

Omenpuenko O.A. Pumckoe mpaBo: YueOHuK. M3manue BTOpoe, MCIpaBIEHHOE M
nononnenHoe. — M.: TOH — Ocroxbe, 2000 — 208 c.
Kymunos O. A. Pumckoe npaBo: Yuebnoe nmocodue. —4 e uzn. — M.: U3marenbcko
Toprosas kopnopauus «/lamxkos u K°», 2013. — 240 c.
IrocronoBa A.JI. Pumckoe mpaBo: YdeOHoe mocobue. - Ycrb-Kamenoropek: M3na-
tenbcTBO BKI'Y um. C. Amanxonosa. 2009.-224 c.
CmupaoB M.M.. Pumckoe yacTtHOe mpaBo (KOHCIEKT Jiekiuid). M.: "H3nmarenscTBO
I[TPUOP", - 96 c.. 2000.
bapunosa M.A., Makcumenko C.T.. Pumckoe yactHoe mpaBo: yueOHOE MOcoOue st
BY3o08 2006. — 208 c.
Pumckoe vactHoe npaBo: Yuebnuk / [lox pen. npod. M.b. HoBunkoro u npod. U.C.
[Teperepckoro. - M.: FOpucnpyaenus, 2000 - 448 c.
[TamaeBa, O. M.Pumckoe mpaBo : kpatkuii kypc nekuumii / O. M. IlamaeBa. — 2-e u3f.,
nepepad. u gon. — M. : U3marensctBo FOpaiit, 2013. — 157 ¢. — Cepus : Xouy Bce
caath!

8. https://law.wikireading.ru/10312

9. https://studopedia.ru/14_62156_vidi-sobstvennosti-po-rimskomu-pravu.htmi

10. https://jurisprudence.club/istoriya-prava-uchebnik/veschnoe-pravo-49838.html

Aama nocmynneHus e pedakyutro: 29.05.2018 a.
Onyb6nukoeaHo: 03.06.2018 2.
© Akademus nedazoau4yecKux udeli «Hosayua». Cepua «CmydeH4yecKuli Hay4HbIli 6eCMHUK,

3/1eKMpPOHHbIL HypHan, 2018
© MapkuH A.H., Moy4anos B.A., 2018



https://law.wikireading.ru/10312
https://studopedia.ru/14_62156_vidi-sobstvennosti-po-rimskomu-pravu.html
https://jurisprudence.club/istoriya-prava-uchebnik/veschnoe-pravo-49838.html

