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MUPOBOE COTJIAIIEHUE KAK MPOLIEYPA,
MPUMEHSIEMASI TIPU HECOCTOSITEJLHOCTH
(FAHKPOTCTBE)

Annomayus: CtaThs NOCBSIIEHA MUPOBOMY COTJIAILICHUIO, KaK OJTHOM U3

Oporeayp JellaXx O HecoCToATeNLHOCTH (OaHkpoTcTBe). CyTh MHPOBOIO

COTJIAIlIEHUS 3aKIF0YACTCs, B COXpAaHEHUU (PYHKITUH TIPEAIPHUATHS -10HKHUKA
KaK SKOHOMHYECKOTO CcyOBekra. B pe3ymbTare uero MupoBas CJieiKa
MPEJICTABIISIET BHITO1Y KaK JIJI1 HECOCTOSTEIBHOTO JTOJKHUKA, BO3BpAIIas eMy
cBOOOTy B BEICHUU MPEANIPUHUMATENHCKOM IEATETbHOCTH, TaK U KPEAUTOPaM,
BBINTPBIBAIOIIMAM BO BPEMEHM M TEM CAMBIM IMOJYyYAIOIIUM BO3MOXHOCTb

OBICTPOTO BO3MEIICHUS YOBITKOB.
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SETTLEMENT AGREEMENT AS A PROCEDURE APPLIED IN
CASE OF INSOLVENCY (BANKRUPTCY)

Abstract: The article is devoted to the settlement agreement as one of the
procedures of insolvency (bankruptcy) cases. The essence of the settlement

agreement is to preserve the functions of the debtor enterprise as an economic

entity. As a result, the settlement transaction is beneficial both for the insolvent
debtor, giving him freedom to conduct business, and to creditors who gain in

time and thereby get the opportunity to quickly recover losses.
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MupoBoe corianeHue ABISIETCS YHUBEPCATLHOM MPOUEAYPOU, KOTOPAs
MOXET TPUMEHATHCS M TpH OaHKPOTCTBE TpakdaH, U TpH OaHKPOTCTBE
FOPUINY ECKUX JIUL] HECMOTPS HAa TO, YTO 3aKOHO1ATEIb ONIPENEISAET P a3IMUHbIN
nopsiJ0K OAHKPOTCTBA AJIs JAaHHBIX Kareropuil JopkHUKOB [1]. Tak, B c1. 27
®denepanbHOTo 3aKk0Ha OT 26.10.2002 Ne 127-D3 (pea. o1 30.12.2021, c u3m. ot
03.02.2022) «O nHecocTtosTenbHOCTU (OaHKPOTCTBE)» [2] (manee — 3aKkoH O
0aHKPOTCTBE) MPSAMO yKa3bIBaeT Ha MPUMEHEHUE MUPOBOTO COTJIAILICHUS TPU
pPacCMOTPEHUH Jiefia 0 OAaHKPOTCTBE JOJDKHUKA-IOPUIUYECKOTO JIMIA, a B CT.
213.2 ykazanHOTO 3aKOHa — TIPU PACCMOTPECHHUH Jena O OaHKPOTCTBE

rpaxaanuHa. Kpome Toro, 3T0 €IWHCTBEHHAs MPOLEAypa, KOTOpas MOXKET

UMETh MECTO Ha JIF00O0H CTaauKu MpUMeHEeHUss OaHKpOTHOM mporienypsl [3].

Uro kacaercs caMOro OmpenesieHUus «MHUPOBOE COTJIALICHHE», TO OHO
3aKperieH0 B CT. 2 3akoHa O OaHKpOTCTBE, W TOJ HHUM ITOHUMAETCS
«mpouenypa, npuMeHsiemas B Jene 0 OaHKpOTCTBE Ha JIIOOOW CTaJuU €ro
PacCMOTpPEHNS B LENSAX NMPEKPaILEeHMs IPOU3BOJICTBA IO J€ITy O OAHKPOTCTBE
IyTEM JTOCTH>KEHHSI COTJIAIIEHUSI MEXKY JOJDKHUKOM U KPEIUTOPAMM.

[Iponiecc GaHKPOTCTBA SIBISIETCS OJHUM M3 CaMbIX CIIOKHBIX MPOLEAYD,
KOTOpbIE€ OBLIM YyCTaHOBJIEHB B PoccuiickoM 3akoHOJaTenbcTBe. Takas
npoueaypa, Kak TNpHU3HaHUE JOJDKHMKA OaHKpOTOM, BKJIIOYaeT B ceds
JNOCTATOYHO BAXXHYIO TJIABY - MUPOBOE COTJalieHue. MUpOBO€ COTJIallieHue —
COTJIALIEHHE CTOPOH O MpEeKpalleHUH CyJeOHOT0 CIopa, B OCHOBE KOTOPOIO
CTOAT B3aWMHBIE YCTYNKM. B3sfB 3a OCHOBY JaHHOE€ IHOHSTHE, MOKHO
00HapyXHUTh OJHY 3HAYUMYIO YEPTY- IPUHLHUI B3aUMHBIX YCTYIIOK, @ UMEHHO
JNOJDKHUK W KPEIUTOpP JOJDKHBI MPUUATH K B3aUMHOMY COTJIAIIEHUIO HA
OTPEIETICHHBIX YCJIOBUSIX, KOTOPbhIE OYIyT COOTBETCTBOBATH TPEOOBAHUIM

00enx CTOPOH.
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E. 1O. IlycroBanmoBa cCUMTaeT, 4YTO 3aKIIOYEHHOE B KOHKYPCHOM

IIPOU3BOACTBC MHUPOBOC COINIAIICHUC — croco0 IIPCKpallICHUA O651321T6J'II>CTB,

JOTYCKAIOLMIACS 3aKOHOM 0 0aHKPOTCTBE OJIM3KUI 1O MPAaBOBOM NMPHUPOJIE K
HoBaluu [4].

JIist 3aKII0OYEHUs] MUPOBOTO COTJIAIICHUSI €T0 HEOOXO0IMMO BBIHECTH HA
coOpaHre KPeIuTOPOB, KOTOPHIE B CBOIO OYEpEAbh MPUHUMAIOT PEIICHHE O
3aKIIOYEHHH MHPOBOTO COTJANICHHS JIMOO0 00 ero oTkiIoHeHuu. JlaHHoe
peleHre MpuHUMaeTcsi OOJBIIMHCTBOM T'OJIOCOB OT OOILEro Yucia roJiocoB
KPEAUTOPOB, MIPU ATOM 32 HETO JOJLKHBI IPOT0JI0COBATh BCE KPEIUTOPHI, YbH
o0s13aTenbCcTBa 00ECIEUeHbl 3aJI0TOM HUMYyIIecTBa JOJDKHHKA. CO CTOPOHBI
JOJDKHMKA PEIIeHHE O 3aKIIOYEHWH MHPOBOTO COTJIAIICHUS MPUHUMAETCS
PYKOBOJSIIMMHU OpraHaMu JOJDKHHUKA, JMOO HMCHOJHSAIOMMM 0053aHHOCTH
JAHHOT'O OPTaHa, a TAK)KE MOKET OBITh IPUHSTO BHEIIHUM YIIPABIISIONIM HJIH
KOHKYpCHBIM ynpaisommM. [Ipu stom, @epepambHbiM  3akoHOM  «O
HECOCTOSITEILHOCTHU (0aHKPOTCTBE)» MPETYCMOTPEHO Y4aCTUE TPEThUX JIUI] B
MHUPOBOM COIJIAIIEHHUE, B CIIy4ae €ClId TAKOE y4yacTUe HE HapyllaeT Ipasa U
3aKOHHBIE MHTEPECHI KPEIUTOPOB, TPEOOBAHUS KOTOPHIX BKJIIOUEHBI B PEECTP
TpeOOBaHMI KPEAUTOPOB, a TaKKe KPEAUTOPOB, TPEOOBAHMUS KOTOPBIX
BO3HMKIIM TIOCJI€ JaThl TPUHATUS 3asABICHUS O TMPU3HAHUM JIOJDKHUKA
OaHKPOTOM M CPOK UCIOJIHEHHS TPeOOBaHMI KOTOPBIX HACTYHHJ 10 JAThl
3aKIIFOYEHHUSI MHUPOBOTO COTJIAIICHHUs. TpeThbUM JIMIAM, YYacTBYIOUIMM B
MHUPOBOM COTJIAIICHUW, TPENOCTABIACTCS TMPaBO Ha TNPEJOCTABIICHHE
MOPYYHTENILCTBA WM TapaHTUW WCTIOJHEHUS JTOJDKHUKOM O00S3aTeNbCTB IO

MHPOBOMY COTJIALIEHUIO.
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OTMMYUTENLHON YepPTOM 3aKIIFOUEHUSI MHUPOBOTO COTJIAIICHHS B €N O
OaHKPOTCTBE ABISACTCS (PAKT TOTO, YTO JJIA €T0 YTBEPXKICHUS HE TpeOyeTcs
COTJIaCHS BCEX KOHKYPCHBIX KPEAUTOPOB. « PelieHne o 3akmroueHI MUPOBOTO
COIJIAIIICHUsI CO CTOPOHBI KOHKYPCHBIX KPEIUTOPOB M YIOJHOMOYEHHBIX
OpraHOB TMpUHUMAETCs coOpaHueM KpeauTopoB. PemreHne coOpanus
KPESAUTOPOB O  3aKIIOYSCHHM MHPOBOTO  COTJIAIICHHWS  IPUHUMACTCS
OOJILIIIMHCTBOM T'OJIOCOB OT OOIIIET0 YHCIIa TOJIOCOB KOHKYPCHBIX KPETUTOPOB
MW YIOJHOMOYEHHBIX OpPTaHOB B COOTBETCTBHU C PEECTPOM TpeOOBaHMIA
KPEAUTOPOB M CUWUTACTCSl TPUHATBHIM TPU YCJIOBHH, €CJIM 3a HEro
IIPOTOJIOCOBAIIM BCE KPEAUTOPHI IO 00sI3aTeIbCTBAM, 00ECIIEYCHHBIM 3aJI0TOM
UMyIIecTBa 10JoKHUKa» (1. 2 ¢T. 150 3akoHa 0 6aHKpoTCTBE) [5].

Eme oaHOW yHHMKaTbHOW OCOOCHHOCTBIO 3aKIIOYEHHUS] MHPOBOIO
COTJIAIICHU B Jeie O OaHKPOTCTBE SIBIACTCS TO, YTO €ro 3aKIIOYCHUE
OCYIIECTBUMO Ha JIFOOO0M cTanu CyeOHOT0 MpoIiecca. ITO MOXKHO BBISIBUTH U3
AIIK P®, I'TIK P®, a takxe u3 [loctanosnenus Ilnenyma BAC PD " O
MIPUMHPEHUH CTOPOH B apOuTpakHoM rporecce". Taxxe onupascy Ha ©3-127
"O HecoCTATENbHOCTH (0AaHKPOTCTBE)" , MUPOBOE COTJIAIICHNE SIBIISIETCS O THON
U3 BO3MOXKHBIX MPOLIEAYP, BBEACHHE KOTOPOIl B CBOIO 0YepEIh BO3MOXKHO Ha
000 CcTaguu pacCMOTPEHHs] apOUTPaKHOM CYIOM Jiefa O OaHKPOTCTBE.
Taxke 3T0 SIBISIETCS OTHUM M3 BOKHEHIIINX MPEUMYIIECTB 1T 00EUX CTOPOH.

B mpaktuke BCTpedaroTcs Clydau, KOTJAa MPU 3aKIF0YCHHH MHUPOBOIO
COTJIAIIICHUST UMEETCSl 3aMHTEPECOBAHHOCTDH TPETHUX JIMI] 1O OTHOIICHUIO K
JOJDKHUKY, KPETUTOPY JIMO00 apOUTpa)KHOMY yIpaBJisttonieMy. B Takom ciydae
COOpaHMIO KPEAUTOPOB JOJDKHA OBITh IpeAocTaBiieHa HWHGOpMAmHs O

XapakTepe TakoW 3aMHTEPECOBAHHOCTH, & B CAMOM MHPOBOM COTJIAIICHUH

JIOJDKHO OBITH yKa3aHUE Ha HAJMYHE JAaHHOW 3aMHTEpPECOBAHHOCTH. MUpoBoOe
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COTJIAILICHHE PACTIPOCTPAHSAET CBOIO CHITY Ha TpPeOOBaHUS KPEIUTOPOB, KOTOPHIE
ObLTM BKJIFOYCHBI B peecTp TPeOOBaHW KpPEIUTOPOB Ha JaTy NPHUHITHS
pelleHusT O ero 3akKIIOUEHUU, U JOJDKHO ObITh COCTABJICHO B NMHUCHMEHHOU
dbopme.

B HacTosimiee Bpemst 3aKOH 0 OAaHKPOTCTBE TAaKXKE€ YCTAHABJIMBAET, YTO
«pemieHue coOpaHusi KPEAUTOPOB O 3AKIOYSHHH MHPOBOTO COTJIAIICHHUS
NPUHAMAETCSI 0OJIBIIIMHCTBOM I'OJIOCOB OT OOIIET0 YMCJIIa TOJI0OCOB KOHKYPCHBIX
KPEIUTOPOB M YIOJHOMOYEHHBIX OPTaHOB B COOTBETCTBHUU C PEECTPOM
TpeOOBaHMIA KPETUTOPOB M CUUTACTCS MPUHITHIM MPU YCIOBHUH, €CIIH 32 HETO
IPOTOJIOCOBAIIN BCE KPEAUTOPHI IO 00513aTeNIbCTBAM, 00€CTIEYEHHBIM 3aJI0TOM
UMYIIECTBA JOJDKHUKa». TakuM oO0pa3oM, B HACTOSIIEe BpPEMS MHUPOBOE
COTJIAILICHUE YTBEPXKAAaeTcsi OOJBIIMHCTBOM T'0JIOCOB MPHUCYTCTBYIOIIMX Ha
coOpaHuu KpeauTOpoB (a He OOJIBIIIMHCTBOM T'OJIOCOB BCEX KpenuTopoB). [Ipu
ATOM 3a COTJIAIlICHHWE IOJDKHBI MPOTOJIOCOBATh BCE MPUHSBIINE y4acTHE B
coOpaHuu 3aJI0TOBBIE KPEAUTOPHI [6].

Wrak, MUpOBOE COTJIAIICHHE MOKHO OTHECTH K PEadWIMTAIMOHHBIM
MpoIeaypam, Tak Kak IelCTBUE TAKOTO COTJIAICHUS MMPeKpalaeT OaHKPOTCTBO
nowkHuka. OpHAKo TMpoleAypa MHPOBOTO COTJIANICHHS HEIOCTATOYHO
yperyaupoBaHa U TpedyeT Oosiee moapoOHOI pernamenTanuu. B wacTHOCTH,
HEOOX0AMMO 00JIee YETKO YperyJupoBaTh NPOLEAYPY NPUHATUS PEIICHUS O
3aKJIF0YEHUH MUPOBOTO COTJIAIIICHUSI.

Taxum oOpazom, mporeaypa MUPOBOTO COTIIAIIICHUS, TIO3BOJISET JOCTHYb

KOMITPOMHCCA UHTEPECOB JOJDKHUKA U KpeauTopa. MUpOBOE cOrJallieHue

SBJISIETCSA HauoOoJiee BBITOJHBIM C SKOHOMHUYECKON TOUKH 3PpCHUA crnocoboM

BOCCTAHOBIICHUS IJIATEKECTIOCOOHOCTH TOJDKHUKA, & TAKXKE YperyJIupoBaHUs
BO3HUKIIMX pasHoriacui. Ero 3axmoueHue sBisercs HauboJiee BHITOTHBIM

BbIXOZI0OM M3 IIPOLCAYPbL 6aHKpOTCTBa, TaK KaK €ro CyTb COCTOUT B OKOHYaHUU
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npoueaypsl  OaHKPOTCTBAa MyTeM MHPHOTO  YPEryJIUPOBaHHUS  CIIOPA,

JOCTUKEHHSI ONIPENETIEHHOCTH B OTHOIIEHUAX KPEIUTOPA U JOJDKHUKA, ITyTEM
CBOOOHOr 0 BOJICH3IUSIHUSA caMUX CTOPOH. [101BOISI UTOT MOKHO CKa3aTh, 4YTO
MHUPOBOE COTJIAILIEHUE — 3TO HE YTO MHOE, KaK JIOTOBOP, 3aKIIOUECHHBIN MEXITY
CTOPOHAMH y4acTBYIOIIMMHU B JieJie 0 0aHKPOTCTBE, KOTOPbIN MpeyCMaTPUBACT
NOOPOBOJILHBIN  MOPSAJOK TOTAllleHus TpeOOBaHWM  KpeauTopoB, 0e3

HCTIOJIb30BaHUS MEP MIPUHYKIACHHUS ITPETYCMOTPEHHBIX 3aKOHOM.
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