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JIlnvHaMMKa ¥ IOJMBApUAaTUBHOCTb B3aMMOJEHUCTBUSA HAa MHUPOBOH
COLIMAJIbHO — SKOHOMUYECKOM apeHe CTaBUT NPUHIUIHNAIBHO HOBbIE TPEOOBaHUS
nepes KaXxabIM TOCYJapCTBOM, B aCIEKTE MAaKCUMAaIbHOTO pa3BUTHS CTpaHbl. C
JAHHOM TOYKU 3pEHUs, 3HAUUTEIIbHOE BHUMAHUE YACISAETCA Pa3BUTHUIO IIPABOBBIX
MPUHIUIIOB (POPMHUPOBAHUS FOCYJapPCTBA.

BaxHO nprHUMAaTh BO BHUMAaHHE TOT (DAKT, YTO MPABO, B paMKaX Pa3BUTUA
U peajn3aluy OCHOBHOMW J€STeIbHOCTH FOCYAapCTBA, BHICTYNAET CBOCOOPA3HBIM
rapaHTOM WM 3alIATOM HACEJEHHUs Ha Pa3JMyHbIX OJTallax pealn3aluu
nesTenbHOoCTH. CyHIeCcTBYIOIIME 3aKOHBI M HOPMAaTHBHO — IIPaBOBBIE AKTHI,
JIETEPMUHUPYIOLINE AESITENbHOCTh TOCYJapCcTBa M HACEJIEHUs, CIOCOOCTBYET
HUBEJIMPOBAHUIO KOH(PPOHTAIIMHU, BO3MOKHOCTH BOBHHUKHOBEHUSI KOH(DIUKTHBIX
CUTYaLUH.

HoBwii1 Tunm Poccuiickoro rocymapcTBa  MOAPa3yMEBAET B CBOEM
CTAHOBJICHUHM KPUTHYECKUW aHAJIU3 NPEABIAYIINX TAIIOB PA3BUTHS POCCUNUCKOM
rOCYJapCTBEHHOCTH M BBIYJIEHEHHE TOIO, YTO MOXET IPUHOCUTH IOJIb3Y B
COBPEMEHHBIX YCIOBHUSIX M YTO JOJDKHO OBITh OTOPOILIEHO, B YaCTHOCTH
OCHOBBIBACh Ha NPEANPUHUMATEIBCKOM IIPABE.

[Tpexxae Bcero, XOTUM aKLEHTUPOBATh OCOOEHHOE BHUMAHUE HA TOM, YTO
o CyTH CBOEH KOMILJIEKCHBIN MHTETPUPOBAHHBIN Xapakxkrep

IPEeIIPUHUMATEIBCKOTO IpaBa IMPEACTaBIsAET COOOM OIpeNeIeHHbIN Mpolece
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BBIZICICHUSI M OOOCHOBAHHWS aHalM3a OCHOBHBIX COCTaBIIIONIMX YacTei
IPEeIMETHOTO €AMHCTBA B JaHHOW oOnacTu. To ecTh, 3HAUYUTETHHBIM aKIEHT
yAeNseTCa MOHUMAHUIO IPEeANPUHUMATEILCKUX OTHOIIIEHUH, KOTOpPBIE 001a1at0T
CJIO’KHOU CTPYKTYpOU U coaiepxkanreM. O HOM U3 3a/1a4 NpeINPUHUMATEIBCKOTO
npaBa U SBJISETCS PETYJIMPOBAHUE JIaHHBIX OTHOIIEHWH. B nmaHHOM ciyuae,

HE00X0AMMO 00paTUTh BHUMAaHHUE HA PEATU3aLHUIO CIETYIOIINX OTHOIICHUM:

BBaI/IMOI[eCTBI/IC B paMKax OpraHu3anuu

HpCI[HpHHI/IMaTeJIBCKOﬁ ACATCIBbHOCTHU

OTHOIIEHHUS 10 00ECIIEUEHUIO CaMOK

HpC)IHpHHI/IMaTCHBCKOﬁ ACATCIBHOCTHU

locynapcTBeHHOE peryaupoBaHe OTHOILICHUN B

OpraHu3annu

OTHoOIEHUS BO3HUKIIINE B paMKax

MPEANPUHUMATEIIBCKUX CTPYKTYP

Pucynok 1. I'pynmel OTHOmIEHMH B paMKax NPEANPUHUMATEIIBCKON
AesITeabHOCTH [2]

K nmepBoii rpynme Takux B3aMMOOTHOLIEHWHA MOXHO  OTHECTH
B3aMMOJICHCTBUE B paMKax Ipolecca OpraHu3aluy MPEAIPUHUMATENBCKON
AesTeNbHOCTU. JlaHHBbIe OTHOLIEHUS 0a3upPYIOTCS U PEryIUPYIOTCS HaIUuHueM
KOHCTUTYIIMOHHOTO MpaBa KaXIOTO TPAXJAHWHA CTPaHbl HA BO3MOXHOCThb
BEJICHNUS MPEANPUHUMATEIBCKOW  JESTENBHOCTH, COIVIACHO  CcTaTbu 34
Konctutymmu Poccuniickoii  ®enepaunn. Bce 3TM  OTHOIIEHUS  TECHO
B3aMMOCBSI3aHbl MEXIY COOOM NpPEeIMETHBIM E€IUHCTBOM - OHHM SIBJISIOTCS
[IPEAIPUHUMATEIILCKAMM.

Bo Bropyr rpynmy BXOAST OTHOLICHWS, CBSI3aHHBIE C CaMoOM

MPEAPUHUMATEIILCKON JIeSITENBHOCTBI0. TO €CTh 3TO BCE TO B3aUMOJICUCTBUE,
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KOTOpPOE IO CYTH CBOEW HANpaBlIEHHO Ha TOJy4YeHHE MPUOBUIM B Ipolecce
HEMOCPEJICTBEHHON JAesaTeNbHOCTH. K YHCIy TakuxX OTHOUIEHUH MBI MOXKEM
OTHECTH CIEAYIOIINE:

- MOJIb30BAHUE U Peau3alusl UMYIECTBEHHBIX B3aMMOOTHOIICHUI;

- oOecrieueHrne B3aUMOJICHCTBUS B MPOIECCE MPOAAKU TOBAPOB,
BBIIIOJTHEHUSI ~ COOTBETCTBYIOIIMX  palbOT, OKa3aHUA  YCIyr, KOTOpbIE
NPEJCTABISIOT MHTEPEC JIJIs HaceneHus [2].

B n1aHHOM ciydae, LEHTpPajIbHOE TIOJOKEHHE 3aHHUMAET HMEHHO
rpakIaHCKO MPaBOBOE  PETyJMpPOBAHHE OTHOUIEHWHA B  Ipolecce
MPEAIPUHUMATEIIBCKON AEATETbHOCTH.

Crnenyroliee HampaBlIeHWE B3aUMOJACKHCTBUS, OTO OTHOLIEHHS TIO
roCyJIapCTBEHHOMY PETYJHMPOBAHUIO NpEeANpUHUMATENbCTBA. [[aHHas rpyImmna
OTHOILIEHWH, TAaKXKE COCTABIAIONIAs MPEIMET MPEANPUHUMATEIBCKOTO MpaBa,
TECHO CBSi3aHa C TMEPBOM W BTOPOM, HO €CIM TaM HWHUIIMATUBHOW CTOPOHOM
OpraHu3alid MOpPEANPUHUMATEIbCKON IESITEIbHOCTH  SIBISIIOTCS — TJIABHBIM
o0Opazom TrpaKIaHUH-TIPEATPUHUMATEb, WHBIE CYOBEKTHI
MpEeANPUHUMATENCTBA, TO 3[€Ch TOCYAapCcTBO OT MMEHU oOIIecTBa
YCTaHABIIMBAET MpaBUia MPEAIPUHUMATENIBCTBA U TTOCJIEACTBUS UX HAPYIICHHUS,
3amuias myoaudHele (coruanbHble, ((UHAHCOBBIE, OIOKETHBIE, YKOJIOTUUECKUE
U JIp.) ¥ YaCTHBIEC UHTEPECHI.

UerBeprass  rpynmna  OpeaNpUHUMATENbCKUX  OTHOLIEHUM  -3TO
BHYTPUXO3IMCTBEHHbIC, BHYTPUKOPIOPATUBHBIE OTHOIICHMS, BO3HUKAIOIIUE B

IIpoHecce HpCI[HpI/IHI/IMaTeJIBCKOI;'I ACATCIIbBHOCTU  KPYIHBIX H  CJIOKHBIX

peaNPUHUMATEIBCKUX CTPYKTYP[1].

He BbI3BIBaCT COMHEHHUSI TOT q)aKT, 4TO INPHUOPUTCTHYIO POJIb B JaHHOM

ci1y4dac urpacTt BO3MOKHOCTb IPUMCEHCHUA UCIIOJIL30BAHUA PA3JIMYHBIX TCXHUK U
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TEXHOJIOTUA B paMKax oOOECHeYeHHUs TMPEayNpexKACHUS BO3HUKHOBEHUS
MIPaBOBBIX OIIHOOK.

JleficTBUTENBHO, KpailHE Ba)KHO HE MPOCTO Pa3BUBATh 3aKOHOJIATEIbHBIM
anmaparT M TNPUMEHATHb IPABOBBIE HOPMbI, HO U CBOEBPEMEHHO NPUMEHSTH
IOpUIMYECKAE  TEXHUKH, 3aJa4eil  KOTOpPBIX  SIBIIAETCS  OOOCHOBAHHOE
IIPAaBOTBOPYECTBO U MPABOIIPUMEHEHHE.

BBuay 3aTpoHyTOil HamMu MpoOJEeMaTUKH BaXXHO OOpaTUTh BHUMAaHUE Ha
TO, YTO B CYIIIHOCTH CBOE€H, pa3inyHbIE MPABOBBIE aKThI MPEACTABISAIOT COOOM
3¢ (PEeKTUBHBIA U JNEUCTBEHHBIM MEXaHU3M, KOTOPBIA IMOMOTaeT HajJaXKUBaTh
OTHOIIICHUS] U PEeIllaTh NPUOPUTETHBIC 3aJ]a4u B YCIOBUSAX (DYHKIIMOHUPOBAHUS
BJACTU. YUMTHIBAs, YTO TOCYJAapCTBEHHOE YIPABIEHUE NPEJACTABISIET COOOMN
FapMOHUYHBI CUMOMO3 TOCYJapCTBEHHOW, HCHOJHUTENBHOW M CyneOHON
BJIACTH, HEOOXOAMMO YJIETATh 3HAUYUTEIbHOE BHUMAHHUE PeAIN3alliK, KAK BHYTPU
CTpaHbl, TAK U B MEKIYHAPOAHBIX JeIaxX.

C KaXXIbIM TOJIOM BCe OO0JIBIIIE Pa3pacTeTCsl U COBEPIICHCTBYETCS 00JIacTh
HOPMAaTUBHO - ITPABOBOI'0 MAacCHBa.

C 3aKoHaMHM U MHBIMHU MPABOBBIMU aKTaMH MOBCETHEBHO CONPHUKACAIOTCS
TpaXJIaHe W WX OOBEIMHEHHMsS, TOCYJAPCTBEHHBIC OPraHbl U XO3SHCTBYIOIIUE
cyOBekThl. OHAKO KauyeCTBO aKTOB OCTAE€TCSl HEBBICOKUM, U B HEMAJION CTETIEHH
W3-3a SIBHOW HEIOOIICHKH KOPUIMYECKOM TEXHUKHU. B pe3ynprare B Iporecce
MPAaBOTBOPYECTBA © MPABOINPUMEHEHUSI BO3HHKAET MHOIO HOPUANYECKUX

KOHHI/IBI/Iﬁ, KOTOPBIC TIIPHUBOAAT K KOH(i)J'II/IKTHBIM cuTyanusaMm, JJIUTCIbHBIM

CylieOHBIM pa3dupaTeILCTBaM, IPUHSATHIO HEOOOCHOBAHHBIX M MPOTHUBOMPABHBIX

pELIEHUM.
B naHHOM ciyyae, KpaWHE BaXXHO YIEIATh BHUMAHUE TEXHUKE
HOPMOTBOpPUYECTBA B aCIIEKTE MpPEeANpPUHUMATENbCKOro mpaBa. C TOUKU 3peHUS

CIICOUaJIMCTOB, MMCHHO IOPpUINYCCKAsA TCXHHKA M TCXHOJIOTHA NPEACTABIISACT
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co00il OCh 3aKOHOAATEIHHOW TEXHUKU, KOTOpas MPUIAET CHUCTEME OCHOBHOM
CMBICIL.

[Ipunumas Bo BHuUMaHue MHeHue C. C. AnekceeBa, MOXXKHO NPUNUTH K
3aKJIIOYEHUI0 O TOM, 4YTO IOPUAMYECKUE CPEACTBA B LIEJIOM, 0a3HpyrOTCS B
(yHIaMeHTalIbHOM ~ cucTtemMe  3akoHogarenbcTBa.  [lpm  sTtom,  Bce
3aKOHOJIaTEIbHbIE KOHCTPYKIIMHM IPAaBOBOIO XapakTepa B CBOEM pa3BUTUHU
ITOJIy4YarOT B3aUMOIOIIOJIHSOIINI M KOMIUIEKCHBIN aCEKT B3aUMOJIECUCTBHS, YTO
MOJIOKUTENBHBIM 00pa30M OTPa)KaeTcsi Ha BCEH HOPMATHUBHO — MPaBOBOM Oaze
[3].

XoTuM 00paTUTh OCOOEHHOE BHUMAaHHE HE TO, YTO B ClIyyae MOJArOTOBKHU
HOPMAaTHBHO — MPaBOBBIX AKTOB, B PAa3JIMYHBIX OOJACTSAX, B TOM YHCIE U B
IpEeIIPUHUMATEIBCKOM TpaBe, OpUIMYECKass TEXHUKAa MpPEJCTaBIseT COOOM
CBOECOOpa3HbIM JAEWCTBEHHBIN MEXaHU3M IO MTPEOJ0JIEHUIO BO3MOKHBIX OILINOOK.

[Tpu 3TOM, BaXXHO CTPEMHUTHCSA COOMIOAATH CIEAYIOIIME YCTAHOBJICHHbBIE
MpaBuUjIa 3aKOHOIATEIbHONW TEXHUKH:

- npaBwibHOE (OPMYIMPOBAHHE MPABOBBIX HOPM M MPEANHCAHUN —
MIOMOTaeT YETKO pa3rpaHuYUBaATh U PETYIUPOBATH UX PYHKIMOHUPOBAHKE;

- OIpenesieHHe 3HAYEHUH MOHATHI W TEPMUHOB — JJisi OOecHeueHus
YETKOT0, OOOCHOBAaHHOTO, IOPUAMYECKH TPAMOTHOTO U  MPaBUIIBHOTO
po(heCcCHOHANIBHOTO SI3bIKa, U MOHUMAHUS TEPMUHOJIOTHH;

- TOYHBIC 3aroJIOBKM TJlaB U CTaTel — C OCIbIO M30eraHus BO3MOXKHOM

HEIMPaBUJILHON KBaMM(UKAIIMU TOW UM MHOM MPAaBOBOM CUTYAIINH;

- OTCBUIKM K JPYTMM CTaThsIM - IIOMOTalOT C pPa3HbIX AacHEeKTOB
paccMoTpeTh U pazo0paTh CUTYallUI0, TakKXKe€ €CTh BO3MOXKHOCTb OTCHUIKH W
oOparieHus: K MeXIyHapOJIHBIM HOPMATUBHO — IIPABOBBIM AKTaM;

- TIpaBUJIbHBIE 00O3HAYEHHS TOCYJIAPCTBEHHBIX OPTaHOB, JOHKHOCTHBIX

JUI ¥ IPYTUX CyOBEKTOB MPaBa;
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- PCKBU3UTBI 4aKTa — OJ3JICMCHTBI aKTad, KOTOPLIC 06YCJ'IaBJII/IBaIOT €ro

IOPUANYCCKHUC CBOMCTBA M IIOMOTaeT I/IIleHTI/I(bI/IHI/IpOBaTL cpean IIpovYUux

HOPMATHBHO — MPABOBBIX JOKYMEHTOB [4].

Crnenyer oOpaTuTh BHUMaHUE HAa CHEIU(UKY FOPUIUKO-TEXHOIOTHICCKUX
IPUEMOB B Pa3HBIX OTPAC/IX 3aKOHOJATEIhCTBA, B YACTHOCTH W B pPaMKax
MpEAIPUHUMATENILCKOTO MpaBa. X paznuueHue 00yCJIOBIEHO HEOJUHAKOBHIM
00BEKTOM U METOJaMu TMpaBoBOro peryiaupoBanus. K mpumepy, B
KOHCTUTYIIMOHHOM 3aKOHOJATEILCTBE 0OJIbIlIe TPUMEHSETCS HOPM-IePUHUIINA,
HOpM-IIEJIell U HOPM-TIPUHIIMIIOB, & CaMU HOPMbI HEPEAKO COCTOAT JHIIL W3
TUCTIO3UIMN. B Ipak1aHCKOM M yrOJOBHOM 3aKOHOJATEIbCTBE TPAAUIMOHHOMN
SIBJISIETCS CTpOTasi U JAeTajdbHas CTPYKTYPHU3AIUS HHCTUTYTOB U HOPM.

B 3akitoueHuun, XOTUM OTMETUTD, YTO CTPaHA HAXOJUTCS HECOMHEHHO Ha
BEPHOM ITyTH, BEJb MOUCK HOBBIX MEXAaHHU3MOB PETYJIUPOBAHUS CIOCOOCTBYET
GOpPMUPOBAHUIO  NPUHUMIHAIBHO  HOBBIX  MMOJAXOJOB K  IOHUMAaHUIO
MPEANPUHUMATENILCKOTO TIpaBa B CUCTEME PETYJIMPOBAHUS MPABOOTHOLIEHUN B
Poccuiickon ®@enepanum.
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