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MEDIATION IN INTERETHNIC AND INTERETHNIC CONFLICTS —
PROSPECTS AND RELEVANCE

Abstract: The article examines the relevance and prospects of mediation as a way to
resolve interethnic and interethnic conflicts, describes the stages of the conciliation
procedure, as well as the possibility of applying to mediation for conflict resolution
in accordance with the legislation of the Russian Federation.

Keywords: Constitution of the Russian Federation, mediation, mediation, mediation

procedure, judicial reconciliation.

Koncturynus Poccuiickoit deneparmu, 3aKperisisi mpasa u cBoOOAbI, B TOM
YHUCJIE€ B SKOHOMHYECKOHN JEATEIbHOCTH, IPEAYCMATPUBAET TAKKE U CIIOCOOBI X
3allUThl, KOTOPbIE MOTYT OBbITh pPEATM30BaHbl KaK MOCPEIACTBOM BHECYNEOHBIX
MPOLEAYP, YCTAHOBJIEHHBIX 3aKOHOM, TaK U C IOMOULIBIO MPABOCYAHS.

Kak npaBusio, HeoOX0IUMOCTD B 3alUTE BOZHUKAET TOT/A, KOT/a, IO MHEHUIO
OJTHOTO JIMIIA, €0 MPaBa U UHTEPECHI HE YUTEHBI IPYTUM JIMLIOM, Ha YTO MO CJIECIHUMI
BBICKa3bIBAET a0COTIOTHO MTPOTHUBOTIONOKHOE MHEHHUE UM HE pearupyeT BOOOIIIE, TO
€CTh UMEIOTCS pa3HOIIaCHsl WM, HHaYe, KOH(IMKT.

A 9TO 3HAYUT, 4TO JIHOOOU CIOP, BO3HUKIIMNA MEXKIY CyOBEKTaMM IpaBa U

nepeaHHbli PaBOCYIHI0, MOKHO PACCMATPHUBATh KaK KOH(MIUKT, KOTOPBINA, K TOMY

e, NMPEAnojaraeTcsi yCTpaHUTh YK€ 4Yepe3 BMELIaTelIbCTBO TOCYIapCTBa, a HE
TOJIBKO 10 B3aUMHOU BOJIE CHOPSIIKUX.

OnHako, He 3psi TOBOPUTCS, UTO «BCSKas ccopa KpacHa MUpOBOIo». HaBepHoe,
MOATOMY, TOCYIaPCTBO, TPOBO3IVIAIAS 3HAYUMOCTh M IPUOPUTET CyAeOHOM 3aIINTHI,
JOMYCKAaeT  HCMOJb30BaHUE M TPEIOCTaBISIET  BO3MOXKHOCTh  BBIOOpa
aTbTePHATUBHBIX (PUMHUPUTENBHBIX) IPOLIEAYP B pa3pelIeHUH TPAaBOBHIX CIIOPOB.

B Poccun Ha cerogusmHmuii JeHs HanboJiee pacIpOCTPAHEHHBIMU U, K TOMY
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K€,  3aKOHOJATEIbHO  YPETYIMPOBAaHHBIMU  SIBJIIOTCS  AJbTEpHATHUBHBIE
(mpuMupHUTENBHBIE) TpoLEAypbl. K HUIM MOKHO OTHECTH OCPEAHUYECTBO.

[locpenHnuecTBO — OJAMH U3 BUIOB IPUMUPUTEILHON POLIEYPHI, B KOTOPOH
Y4acTBYIOT PaBHOIIPABHbIE CyOBEKTHI CIIOPA HA OCHOBE COTPYAHUYECTBA, & TAKXKE
HEUTpaibHOE M HE3aBUCHMOE JHIO (IIOCPEIHUK, MPUMHUPUTEIND), OKa3bIBAIOIIIEE
NOMOIIb B YPEryIMpOBaHWU KOH(DJIMKTA, HANpPaBICHHYIO Ha JIOCTH)KEHHUE
CyOBbEKTaMU CIOpa B3aUMOBBITOAHOTO COTJIAIICHUSI.

B nHacTosiiiee BpeMs MHCTUTYT MOCPEIHUYECTBA NMPH Pa3pelIEHUH CIIOPOB
BBIP@XEH B JIByX (hopMax: MeTUAIlMU U CyAeOHOM MPUMHPEHUH.

Menauanus — cnoco0 yperyampoBaHus CIIOPOB MPU COICHCTBUM MEANATOPA HA
OCHOBE J1OOpPOBOJIBHOIO COIVIaCUsl CTOPOH B  LEIAX JOCTWKEHHS HMHU
B3aMMOIIPUEMIIEMOTO PELICHHUS.

B otimmuue ot MEPEroBOPOB, KOTOPBIC MOTYT IMPOUCXOAUTH 0e3 Kakux-1mobo

MpeABAPUTEIbHBIX COTVIACOBAHMM M pErjlaMEeHTalluid, Meauaius Yyxe Oosee

cepbe3Hasl MPOIEAypa, MOCKOJIbKY OCYIIECTBISETCS C TMPUBJICYECHUEM TPETHETO
JIUIIA.

Creqyer OTMETHTB, YTO €CJIM paHee MpolleAypa MeIHalun OblJIa BO3MOXKHA
TOJIbKO B TPKIAHCKUX Jenax, To ¢ 25 okTsa6ps 2019 roma oHa momycTuMa U B
CIIOpax, BOSHUKIINX U3 /IMUHUCTPATUBHBIX U MHBIX ITyOIMYHBIX ITPABOOTHOIIICHHH.

3aKIIIO4eHHOE B pe3yibTaTe MOCPENHUYECTBA MEIUATUBHOE COTIIAIIICHHE, 110
CPaBHEHUIO C PE3YJIBTaTOM Pa3pEIICHUs] CTIOPOB B CY/IaX, JJisl CTOPOH HE SIBJISIETCS
00s13aTENIbHBIM U JIOJHDKHO YUMTHIBATHCSA B JAJLHEUIIMX B3aMMOOTHOIICHUAX Ha
OpUHIMIAX JOOPOBOJLHOCTH M A00pocoBecTHOCTU. OJHAKO HOTapHAIbHOE
YAOCTOBEPEHHE TAKOTO COTJIAIICHUS TMPHUIACT €My CHIy HMCIOJIHUTEIHLHOTO
JTIOKYMEHTA.

Kak mpaBwmiio, paccmarpuBaemas IpUMHUPHUTEIbHAS TPOIEAYpa BKIIOYACT

CJICAYOmUC STallbl:
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1) mpuHsAiTHE CTOpOHAMH peuieHus 00 OOpallleHnu K MPUMHUPUTENIO, €r0
n30paHre U Ha3HAYECHUE;

2) HEemoCpeICTBEHHO MPOLECC NPUMHUPEHUS, B XO/I€ KOTOPOTO KaXaas U3
CTOPOH 3HAKOMUT MMPUMUPUTEIISE CO CBOMMU apTyMEHTaMU B CIIOPE, IPE/ICTABIISIET
HEOOXOJMMbIE JTOKYMEHThl U JI0Ka3aTelbCTBa, 0003HA4aeT BO3MOXKHbBIC, MO €€
MHEHHIO, ITyTH BBIXO/A U3 CJIOXKUBLICKCS CUTYyalluu, a MPUMHPUTENb, UCXOMS U3
MOJTy4€HHOM MH(POpMALIKH, OTIPEENISAET MEPhI K HATAXUBAHUIO MEXK]Y CTOPOHAMU
KOHCTPYKTHBHBIX B3aMMOOTHOIIEHUM;

3) 3aBepllieHHE MOCPEIHUYECTBA (MEIUALIMH ), B TOM YHCJIE TIOCPEACTBOM TaK
Ha3bIBAEMON «MHPOBOM CAEIKW», YTO SIBISETCS HAWIYYIIUM PE3YyJIbTaTOM, JIMOO
IyTEeM MpPEKpaICHUsl MTPUMUPUTENBLHON MPOUEAYPHI, HAIPUMEP, MO MPUUYUHE €€
HEIeNIeCO00Pa3HOCTH, @ PaBHO OTKa3a OT €€ MPOAO0JLKEHHUS.

Tem cambIM, MeUaIMs OCYIIECTBISICTCS MPU HAIMYUU MEXKIY CTOPOHAMU
COTJIALLEHUS O MPUMEHEHUH U (WJIK) MPOBECHUU MEIUALIMU U TIPU OJIaroroJIydHOM
UCXO/JI€ 3aKaHYMBACTCS 3aKII0YEHIEM CTOPOHAMU COTJIAIIEHUs 00 yperylIupoBaHuU
pa3HOIJIACUH.

Crnenyer OTMETUTbh, YTO KPYT JIML, KOTOPBIE MOTYT BBICTYIIaTh B Ka4eCTBE
IPUMUPUTEIIEH, BECbMA IIMPOK, TOCKOJIbKY B KAYECTBE TAKOBBIX MOTYT BBICTYIIATh

HC TOJIbKO IOPUCTbI, HO W HWHBIC CICIHHAINCTEI. Ba)KHO, YTOOBI INPUMHPUTCIIb

oOnaman XOpOUIMMU YeOBEUECKHMMM KaueCTBaMU U JIEOBOW pemyTaluex,

MOJIb30BAJICS Y CTOPOH CIIOPa aBTOPUTETOM, UMEJT HEOOXOIUMbBIE U JOCTATOYHBIC
ONBIT W 3HAHUS W B pa3pelICHUH KOH(DIUKTOB, U B OMNPEICICHHOM BHUJIE
JneqaTeibHOCTH. KpoMe TOoro, OCYHIECTBISITh JEATEIbHOCTh MEIHAaTOpOB Ha
npodeccuoHaIbHONH OCHOBE MOTYT TAaK)K€ CY/IbH, ITPEOBIBAIOIIME B OTCTABKE.

B Poccun BO3MOXKHOCTH OOpalieHHss K MEAUAIlMM 3a Ppa3pelicHHEeM
KOH(IMKTOB 3aKOHOIAaTeIbHO yperyaupoBana ¢ 2011 roma, Koryia BCTYNHI B CHITY

Odenepanbabiii 3akoH ot 27.07.2010 Ne 193-®3 (B pem. 26.07.2019) «O6
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ATBTEPHATUBHOM MPOILEypPE YPETYIMPOBAHUS CIIOPOB C YYAaCTHEM MOCPEIHUKA
(mpouenype Meauanuu)». B Ha3BaHHOM 3aKOHE 3aKPEIUICHBI OOIIME MPUHITUIIBI
MeJMalliy, YCJIOBUSI €€ MPUMEHEHHUS, MOPSIJ0K U CPOKHU MPOBEIACHUS, TOPSIOK
BBIOOpA M HA3HAYCHUS MEIMATOPA, a TAKXKE MPEABIBISIEMbIC K HEMY TpeOOBaHUA U
poYre 0COOCHHOCTH JaHHOW MPUMHUPUTEITHLHON MPOLETYPHI.

BMecTe ¢ Tem, Ha MpakTHKE CTOPOHBI OUYEHb YaCTO HA CTAUU KOH(IIUKTA
WHTEPECOB HACTOJBKO HCIBITHIBAIOT JIPYT K APYry HENPHUA3Hb, YTO OTBEPTaroT
BCSIKHE TIPEJIOKEHUS IPYTOd CTOPOHBI K YPEryTMPOBAHUIO CIIOpa U OTIIPABJISIFOT
CIIOp HAa pa3pelieHue cynaa.

Hnst Takux cropoH PenepanbHbiM 3akoHOM OT 26.07.2019 Ne 197-@3 «O
BHECCHMM M3MCHEHUM B OTICIbHBIC 3aKOHOAATENIbHBIE aKThl Poccuiickoi
Ddeneparumy 3aKOHOIATEIEM BBE/ICHA €IIIe OJ/HA Pa3HOBUIHOCTh IOCPEAHUYECTBA B
YPEryJIUPOBaHUU CIIOpa - CyneOHOE MPUMUPEHUE.

PykoBOACTBO CTpaHbl HEOJHOKPATHO OTMEYAIO, YTO MEKITHUUYECKUU H
MEXKOH(ECCUOHATHHBIN MUP SBIISTFOTCS OCHOBOM 151 cymiecTBoBaHus Poccun. Ha

npomeamem 22 utofisi 2014 r. 3acenanuu Cosera bezonacHocTu mpe3uaeHt Poccun

Bragumup Ilytun mepBoit u3 mpuoputeTHbIX 3aad CoBOe3a st oOecredeHust

CYBEPEHUTETA U TEPPUTOPHUATILHOM LIEIOCTHOCTH POCcru Takke Ha3Ball yKp EILIEHUE
MEXHAMOHANBHOTO coracus. [Ipu stom [Ipe3naeHT noquepkHysm, 4To «...KpailHe
BaXHO, YTOOBI aKTHBHYIO TO3HUIIMI0 3aHUMAJO0 HAallle TPaKIaHCKOE OOIIECTBO,
pearupoBasio Ha (pakThl HAPYIIEHUS MTPaB U CBOOO/ YEJIOBEKA, BHOCUJIO CBOU BKJIa/1
B TNPOMUIAKTUKY paJvKaIM3Ma W DJKCTpeMu3Ma. VIMEHHO OT TpakIaHCKOro
obmiecTBa Mbl KAEM JEWCTBEHHOW TMOMOIIM B COBEPIICHCTBOBAHUH CHUCTEMBI
rocymnpasjceHus B cdepe HAIMOHAIbHOMN TMOJUTHUKA M, YTO OCOOCHHO BaKHO, B
BOCTIMTAHUM MOJIOJIBIX JIFOACH B JIyXe MaTPHOTU3MAa M OTBETCTBEHHOCTH 3a CYIBOY
Ponunbny.

Poccus mpencraBmsier co00i MHOTOHAMOHAIBHOE TOCYIAPCTBO, YTO
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MPEIOJIAracT Pa3jInyns HE TOJIBKO IO KPUTEPHUIO STHUYECKOTO COCTaBa, HO U 1O
XapakTepy BEPOMCIOBENAHUS W YCTAaHOBKaM KylIbTypbl. Kak crencTBue,
B3aUMOJICICTBUE MEXAY NPEACTABUTEISIMA PA3JUYHBIX JTHUYECKUX TPYMI
COMPSATaeTCcs C 3aTPYIHEHUSIMU, BHI3BAHHBIMU PA3JTUYUAMU B MOHUMAHUU HOPM
COLMAILHOW akTMBHOCTU. Ha 93T0 HaknagpiBaercss o0m@as npoOiema
CTEPEOTUITHOCTA BOCIPHUSITUSA MPEACTABUTENICH JIPYTUX  STHOCOIMAb HBIX
00BETMHEHUH, YTO OMpPEACIIET 0CO00€ OTHOIICHHWE K HHM M, B YaCTHOCTH,
3HaYUTENHLHO Oo0Jiee OOJIE3HEHHYIO PEaKIMI0 Ha JECTPYKTUBHYIO JACSITETHHOCTh
MpeNCTaBUTENCH IPYTUX 3THOCONUATBHBIX 00bETUHEHHIA.

XapakTepHOU YEPTON MEKITHUYECKOTO B3aUMOIEHUCTBUS CTAHOBUTCS TO, UTO
BO3HUKAIOIIME KOH(MIUKTHI, JaKe MPU YCIOBUH, UTO UX MPUYNHBI JISKAT BHE CEphI
ATHUYECKUX PA3JIMUUN U UMEIOT OBITOBOM XapakTep, 3a4acTyIO0 pacCcMaTpUBAOTCS C
TOYKH 3PEHUS ITHUYECKON MapKUPOBAHHOCTU YYaCTHUKOB KOH(JIUKTA.

Kak pesymbrar — wuHOOpMAIMOHHBIM PE30HAHC OT BO3HUKHOBEHUS
KOH(MIMKTHBIX CUTyaIlM B MEXKITHHUECKOM Cpe/ie CYIIIECTBEHHO BBIIIC HEKETU B
CUTYaIHsIX, KOT/Ia KOH(PJIMKT peam3yeTcsi BHYTPU KaKOW-TMOO OJHON dTHUYECKOU
rpymnmsl. Pa3BuTHe HETraTUBHBIX CTEPEOTHIIOB BO3HHWKHOBEHHME KOH(pOHTAINN
MEXKIY TPEICTABUTEIIMU STHUYECKUX TPYII — OJHA U3 CEPBhE3HBIX MpoOIieM
COBPEMEHHOTO POCCHICKOT0 O0IIeCTBA.

[loTeHunan mMenuanuu OTPOMEH M 3TO CBA3AHO Cpa3y C LEIBIM PSJIOM
dakropoB. B nepByto ouepenib, ciaeyer o0OparuTh BHUMAHKUE HA TO, UTO IPUHIIUIIBI
MeIMaIlii OPUEHTUPOBAHBI HA HUBEIMPOBaHUE OaphepPOB, BEI3BAHHBIX B3aUMHBIM
HEMOHUMAHHWEM CTOPOH KOHGMKTa. TakuMm oOpazom, Meauamnus Mpearnosaract
CIJIAXKMBAHUE TEX MCXOAHBIX TIPOTUBOPEUYMI, KOTOpPBIE JIEKAaT B OCHOBE
HEMIOHMMAaHUs CTOPOH, KpOME TOro, MEIMAIUs MPEAIojaraeT JIEKOHCTPYKIMIO

YCTAHOBOK, OIIMPAOOIUXCsA HAa HCTATHUBHOC CTCPCOTHUIIHOC BOCIIPUATHUC U TICPCBO/

B3aUMOJICHCTBUS B JENOBYI0 (OpPMY PacCMOTPEHHS 00JIACTH TEPECEKAOITUXCS
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HUHTEPECOB. JTO MO3BOJISIET CBECTH HA HET STHUYECKUI ACTIEKT B3aUMOJICHCTBUS U
MIEPEBECTU €r0 B pabouee pyciio, YTO AaKe MPU YCIOBUU HEJOCTUKEHHUS COTIIACHUS
MEXK]1y CTOPOHAMHU MPEINOJIAracT, KAk MUHUMYM, YXOJI OT 3THUYEC KOTO BOIPOCA U,
KaK CJICJICTBUE — CHIDKEHUE 001N MEKITHUYECKOU HANPS)KEHHOCTH B OOIIIECTBE.

Kpome Toro, cieayer OTMETHTh, YTO MEXaHU3MBI MEUAIMU 00JIaaloT
3HAYUTENBHO OOJIbIIEH CTEMEeHbI0O THOKOCTH B Pa3pelieHUH BOMPOCOB, YTO
OTIpeAeNsIeT 3HAUMTEIHLHO 00Jiee BBHICOKHE IMIAHCHI MO HAXOXKIACHHUIO PEIICHHS,
KOTOPOE MOJKET YAOBJIETBOPUTh KAXKIYK0 M3 CTOpPOH. HakoHen, cam mnpuHUMI
Jaiora oTpeiessieT 3HAIUTEIbHO 00Jiee MATKUN opMaTt B3auMOJICHCTBHUS, UTO HE

CITOCOOCTBYET pa3’KUTaHUIO KOH(MDIMKTA M, KaK 3HAYUTEIILHO MEHEE PEe30HAHCHOE

coOBITHE BHYTPH TCX OJOTHHYCCKHUX TI'PYIIL, K KOTOPbBIM OTHOCATCA YYAaCTHHKHU

KOH(JIMKTA.
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