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Ha mporskenun Becer wucropum pasButus Poccuiickon @Denepaunu
Oylaronosiyuyue HapoJa M yCOBEPIICHCTBOBAHME TOCYAAapCTBa CKJIAJbIBAIOCH
HEMOCPEACTBEHHO COBMECTHO C CHUCTEMOM YNPABICHUS W BBICIIEN BJIACTBIO.
Cornacio Koucturyuuu P®, cyaeOHasi BilacTh — 3TO CaMOCTOSITEIbHBIN U
HE3aBUCHUMBIN BUJ TOCYIAPCTBEHHOM BJIACTH, KOTOPBIM CYLIECTBYET JUJISL PEIIECHUS,

OCHOBBIBAasICb Ha 3aKOHOJATCJIBbCTBC, COLMAJIbBHBIX KOH(l)J'II/IKTHBIX BOIIPOCOB H

KOHTPOJIEM 3a COOJII0ICHUEM KOHCTUTYLIMOHHBIX 3aKOHOB. Paspelienue nojo0HbIx

BOIIPOCOB PEryJupycTCs CICHUAIN3UPOBAHHBIMHU HAa 3TO OpraHaMH ITPaBOCYJMA.
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M ckmouuTeIbHO CYI[C6Ha$I BJIaCThb, 3alllMIICHHAA TOoCyaAapCTBOM, MOKCT

3¢ (HEKTUBHO rapaHTHUPOBATH 3AMUTY KaK YACTHBIX, OOIECTBEHHBIX HHTEPECOB, TAK

Y TOCYJIapCTBa.

N3 5TOro MOXHO BBIACIUTH BaXHYIO 337audy cyAeOHO pedopMbl U eif
SBJIIETCSI OCYIIECTBIEHUE TMpaBocyaus. s ee BBINOJHEHUS ObLIO MPUHSATO
MHOTOYHCIIEHHOE KOJWYECTBO HOPMATHUBHO - IPABOBBIX AKTOB, HO OCHOBHBIM
aBisiercst 3akoH Poccutickon ®enepanun ot 26 uronst 1992 r. «O cratyce cyueit B
Poccuiickoit ®epepanun». Mmenno cyaedHble opraHbl MOTYT 3(h()EKTHBHO
MPEAOCTaBUTh 3AIIUTY YaCTHBIX, OOILIECTBEHHBIX MHTEPECOB U TAKXKE MHTEPECOB
rocyaapcTaa.

B npouecce mporseranus rocyapcTsa y o0I1ecTBa OCTPO BCTAET BONPOC O
Cyl1e0HOI cucTteMe, KOTopasi SIBJSIETCS OCHOBHBIM MEXaHHW3MOM TOCyAapCTBEHHOU
3aIUTHI U 00J1a/1a€T OTPOMHBIM 3HAUCHHUEM.

Camo moHsiTUE Cy/neOHOW BJIACTHU HHU pa3 pazdupasioch MHOTOUYHCIEHHBIMU
y4eHbIMU B juTeparype. OaHU TPEACTaBISIOT €€ KakK BHUJ TOCYJAapCTBEHHOMN
BJIACTHU, JIPyTHE€ K€, B CBOK OYEpelb, KOHCTATUPYIOT €€ KaK CHUCTEMY
MpPEIHAMEPEHHO CO3JaHHBIX TOCYJAPCTBEHHBIX OPraHOB WJIM CYJOB, a TPEThU
paccMaTpHUBaIOT CYyJIeOHYIO BJIACTh B KA4eCTBE DJIEMEHTA, KOTOPBIM CIOCOOEH
OKa3bIBAaTh BO3JICMCTBUE HA MOBEICHUE U pa3perieHrne KOH(MIMKTHBIX CUTYaIUH.

A tenepb 0 camoM noHsTuy, Tak, C.M. OxeroB B cBOEM BCEMU MU3BECTHOM
OTHOUMEHHOM CIIOBap€ TPAKTOBAJ IMPABOCYJIUE KakK JEATEIbHOCTh IPABOBBIX
Cy/1€OHBIX OPTaHOB.

B TeueHuM paziMYHBIX MCTOPUYECKHMX ATamax MpaBocyAre 000CcOoOIsI0Ch
CBOMMHU OCOOCHHOCTSIMU, a JIPyTHe XapaKTepHbIC YePThl HEMHOTO U3MEHSIIUCH, HO
caMa CyLIHOCTb IIPaBOCYAMSl BCErJa OCTaBAJACh MPEKHEN, KOHKPETHEE Kak
NeSATEeTLHOCTh Cy/a M0 OECIPUCTPACTHOMY PEIICHUIO CIIOPOB M O MPaBEe, U TAKKE

OPpUINYCCKUX MOMCHTOB.
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['oBOps 0 3aKperuIeHnr B HOPMATUBHO-ITPABOBBIX aKTaX MPaBOCYAHs, TO OHO
HAaXOJUT OTpaXeHUe B mepByto ouepeab B Koncrutynun PO, a uMEHHO B CTaThsixX
18, 32, 50, 52, 118, 124. B HOpMaTHBHOM TOJIKOBAaHUMU €T0 OIICHHWBAIOT, Kak
BJIACTHYIO JICSTEIIBHOCTh CYJOB C IEIbI0 PACCMOTPEHUS W Pa3pelICHUs
pPa3HOOOpa3HBIX KATETOpUil  JIeJ, KOTOpPhIE€ OCYIIECTBISIIOTCS B  MOPSIKE
KOHCTUTYLIMIOHHOTO,  TPaXKJAHCKOTO, aJMUHHUCTPATUBHOTO M  YIOJIOBHOTO
CyJAOIPOU3BOJICTBA.

IOpuanueckast Hayka JOMyCKaeT U3y4YEHHUE MPABOCYIUs C ABYX MOAXOIOB-
WHCTUTYLIMOHAJIBHOTO U ()YyHKIIMOHAIHHOTO.

EnnHoMbINIIIEHHHKaMKU TIEPBOTO noaxoa aBisitoTes A. A. besyrnos, O. E.
Kyradun, B. . Paguenko, B. A. PxxeBckuii, H. M. UennypHoBa. OHU CUHTAIOT, YTO
ATO CBOEro poja BUJ T'OCYJapCTBEHHOU AEATEILHOCTU WM (YHKIUS CyJaeOHOM
BJIACTH, KOTOpas HalpaBJIeHa HEIIOCPEICTBEHHO HA PELICHUE CIIOPOB, CBA3AaHHBIX C
HApyLICHHUEM HOPM IIpPABA.

K ¢yHKIMOHansHOMY NOAXOAY NPUIEPKUBAIOTCI Takue yueHble, kak I I1.
barypos, C. B. bo6otoB , T. I'. Mopmiakona, 1. JI. Ilerpyxun u B. U. llIBeno. Ux
OObEIUHSIET MHEHHE, 4YTO MPaBOCYAME  SIBISETCS  HE3aBUCHUMBIA  BUJ

roCyJapCTBEHHON NESITEIbHOCTH, BBIPAXKCHHBIM B (DYHKIIMOHMPOBAHUU CyJa TI0

PAaCCMOTPEHUIO U Pa3pelieHUI0 IOPUIUYECKUX JIeNl B IpolieccyaibHoM (opme,

IyTEM  BBIHECEHUSA  PCIICHUM,  BBINOJHEHHUE  KOTOPBIX  PEryJIUpyeTCs
rOCyJIJapCTBEHHBIM MIPUHYKJICHUEM.

AKTyanu3amusi BOIIPOCOB, KacCaloIIUXCs MPOOJIEMATHKXA BJIACTH CyJeH B
Poccuiickoit ~ denepanm, HEOJHOKpPATHO  OTpaxkajgach Ha  MyOJMYHBIX

MeponpusTuax [Ipe3nneHTomM Halle CTpaHsbl.
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[loBbllIeHME KayecTBa pealu3alydyd MpaBOCYyIUsl W B  I[PUHLUIE
COBEPILIEHCTBOBAHHUE CYACOHOM 3alIUThl IPaB M MHTEPECOB KaK IpaK[aH, Tak U
OpraHu3aliii CYUTAIOTCS IIABHBIMU HAIMIPaBICHUSAMU (eiepaabHOM MporpaMMBI 1O
pa3BuTHIO Cyne0HoM cuctembl Poccuu 10 2020.

[lenaMu AaHHOM NPOrpaMMbl BBICTYNAIOT MPEKIE BCErO JOCTYHMHOCTh
PaBOCYUsI U OTKPBITHIM JOCTYIl K HEMY, OOecriedeHre HaJIJIeKaIIUX JIEMEHTOB
JUISl €10 UCTIOJIHEHUS U TapaHTUS CAMOCTOSITENIbHOCTHU Cy1€0HOM BIACTH.

OCHOBHBIMM TNPHUOPUTETAMH T'OCYJAPCTBEHHON NOMUTHUKA P® ABISAIOTCA
JOCTH)KEHHE BBICOKOTO KauecTBa pabOThl CyJeOHOW BIAcTH, (POPMHUPOBAHUE U
NoJJIep>KaHue IOCTOMHOrO cOCTaBa CyAeOHOro Kopmyca.

CormacHo nexnapupyeMoil KoHCTUTYIMEN NPUHIMITY pa3/iesieHus BJIacTen
NPUCYI HE3aBUCUMOCTh CyAeOHON cucTeMbl. KoMmeTeHIno 3aKOHOAATENbHOM,
UCIIOJTHUTENIbHOM U cy1e0HOM BJIaCTH MOYKHO YBHUJIETh B IOPUAMUYECKUX (popmax, HO
JUIIb Ha CyAeOHYIO JEATEIbHOCTb BBIACIAETCS CIEHUalbHOE Ha3HAUYCHHUE.
CylHOCTh TaKOBOI'O COCTOMT MOMHUMO PELIEHUsl COLMAIbHBIX MPOOJIEM, HO U B
OPUHATUN YYacTHsl [0 OCYUIECTBIIEHUIO CYJI€OHOrO KOHTPOJIS 3a paboTON APYyrux
BETBEH BIJIACTH, & B IPUOPUTETE UCIOJIHUTEIIBHOMN.

D¢ dheKTHBHOE OCYIIECTBICHUE CYICOHON BIIACTH 3aBHUCHT TaKXKe U OT
(GYHKIIMOHUPOBAHUS APYTUX COLMAIbHBIX MHCTUTYTOB. 3J7I€Ch CleayeT OpaTb BO
BHUMaHHE OCOOCHHOCTH OOIIECTBEHHON Cpelbl, B KOTOPOM (DYHKIIHMOHUPYET
CyJeOHast BIACTh U B CBOIO OUYEPE/Ib KAYECTBO PAOOTHI IPYTUX HHCTUTYTOB BIIACTH,
WX CBSI3b U BIMSHMS IPYT HA Apyra.

Crpykrypa cynebdHoit cucremsl Poccuiickoit denepanum cocTOUT U3 CyJ0B

oOmieil IOPUCAMKIMM, BKIIOYUTEIIBHO BOEHHOE U CcyJeOHOe MpaBoCyaue,

apOutpaxsble cyibl, Koncturyuuonusiii cyn PO u yctaBHbIMU cyJlaMu CyOBEKTOB

P®.
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Ha naHHBII MOMEHT B OpraHu3aluy CyAeOHOW BIJIACTH IPUCYTCTBYIOT
npo0JieMbl, KOTOpbIE 3aTPYAHSIOT BOCHPOU3BOACTBO MPABOCYIUSI, TEM CaMbIM
ociabisas 3pheKTUBHOCTh CcyeOHON AesTenbHOCTU. Ilpemnarato ux paszodparh
0oJiee moApOOHO.

[lepBoe 3aTpyaHEHHE COCTOUT B HE3aBUCUMOCTH cyJieid. OHO BbIpakaeTcs B
TOM, 4TO 0€3 MPHUOOpETEHUsS CYyAbsIMH IOJHON HE3aBUCHUMOCTH, TOCYAApCTBY HE
yAacTCs TPEIOCTaBUTh HCTUHHOE MPABOCYAHE, YTO TMOPOXKAAET CKENTHIN3M
oO1ecTBa K pemreHusaM cyaa. K coxanenuro, cyipbu Ha JaHHBIA MOMEHT HauboJiee
MOJIBIIACTHBI BO3/ICUCTBUIO TPETHUX JIUII, TO €CTh MOXKET OKa3bIBATHCS 1aBICHUE OT
npejceaarens cyia, 1 OT CTOPOH MpOoLEecca, UMEIOUINE 3aMHTEPECOBAHHOCTh OT
UCXo/a Jena.

Bropass mpoGiema BbIpaxkaeTcsi B HEBBICOKOM TOKa3aTelle MaTepuaibHO-
TEXHUYECKUM  COJIEUCTBHEM  CyJeOHOW  CHCTEMBbI,  BBIPOXKEHHOW B
HEYJIOBJICTBOPUTEIHHBIM COCTOSSHUEM 3JaHUN CyAa, MeUIUTOM CIEeIHaTbHBIX
MTOMEIIICHHH N1 KOHBOS U TIOJICYIUMBIX.

Jist Toro, 4toObl yBeAMYUTh S(YPEKTUBHOCTH OpraHU3AIMH CYIACOHOU
CHCTEMBI HY>KHO YCUJIUTH YCIOBHS JJIS JII, XOJaTalCTBYIOIINX O CTATyCe CYAbH.
be3 moAroToBku M NMpodeccuoHaNbHOTO Pa3BUTHS CyZEH, BHICOKOTO YPOBHS HX
MacTepCcTBa HENb3d JO0CTHYb. MHOTOKpaTHBIE IMEPEMEHbI B 3aKOHOAATEIIbCTBE
TOBOPST O HYXJe OecrnpepbIBHOTO COBEPIICHCTBOBAHUS HABBIKOB CYIEOHOM
BJIACTH.

OmHMM D3I€MEHTOM HOBH3HBI CyAeOHON CHCTEMBI SIBISETCS O00BEAUHEHHE
BepxoBHoro u Beiciiero Apoutpaxkusix cyqoB. Ho 1aHHO€ n3MeHeHHe BbI3bIBACT
OTrPOMHOE KOJIMYECTBO KPUTUKH, YEM OJ0OPEHHsI, B YACTHOCTH OT IOPUCTOB.

Takxe npoOIeMHBIM BOITPOCOM BBICTYNAET HU3KUM YPOBEHb KOMIIETEHIIUU

cyneii. HemapoM nmpeabsiBAsSIOTCS K CyJIbe BBICOKHE TPEOOBAHMS TIPH YCTPOUCTBE

Ha pabory. [IpenMyIiecCTBEHHO B KOTOPbhIE BXOAUT KBATU(UITUPOBAHHOCTb, TO €CTh
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HaJIM4KUE FOPUINYECKOT0 00pa30BaHMsI, BO3PACTHOW IMOPOr, 00S3aTENbHBIIA OIBIT
paGoTel B JaHHOW cdepe W B 1LEJIOM BBICOKOMOPAIBHBIC JIOAHU, YECTHO U
0OPOCOBECTHO TOTOBBI BHINOIHITH CBOM O0S3aHHOCTH.

W3 3TOro MOXHO CAENaTh BBIBOJ O TOM, YTO B 3aBHCHMOCTH OT TOTO,
HACKOJIbKO OyJleT TIpaMOTeH U MNpOo(ecCHOHAIEH Cylbs, Mbl YBHIUM OOLIMii
YPOBEHb OOIIECTBEHHOT'O Pa3BUTHS JKU3HU IOCYAapCTBA B LIEJIOM.

Eie OJTHOM OYEHb Ha0oJIeBILIEN npoOseMoi SIBJISIETCS
KOPPYMIIUPOBAaHHOCTb, IPUYEM 3TO 3aTPArMBAET BCE BETBU TI'OCYJApPCTBEHHOMU
BJacTu. UTOOBI yCTpaHUTh AaHHYIO Mpobaemy, B Aekadpe 2008 roga Obul IPUHAT
®enepanbublii 3akoH No 262 «O0 oOecrieyeHun goctyna K MHGOPMALMH O
JesaTeNbHOCTH Cyn0B B Poccurickon denepanum.

[lenr 3akoHa 3akioyajgach B MPEAOTBPALIEHUU KOPPYNIIMOHHOCTH C
OMOUIBIO Pa3pabOTKN KOHKPETHBIX MEp, HAIPaBJIECHHBIX Ha MOBELLICHUE KayecTBa
U JIOCTYIIHOCTH TMpaBOCYAMs, a HMEHHO MaccoBo€ HH(OPMHUPOBAHHE O
NEeATEIbHOCTH Cy10B. TO €CTh CBOEro pojia CO3/1aHUE MTPO3PAUYHOCTH COACPKUMOTO
CyJEOHBIX aKTOB U JIBW)KEHUS JIe] B cyJax. JlaHHbIe CBeIeHUs paclpoCTpaHseTCs
Ha opuIMaNbHBIX caiiTax cyaoB B MIHTepHeTe.

DTO 3aTpy/IHEHUE B OpPraHU3aIlMU CIPABEIJIUBOM Cy/IeOHON NEeATeIbHOCTH,
BBI3bIBACT cieaytoliee. 13-3a KoppyMIMpoBaHHOCTH B OpraHax cyAeOHoil BiacTu,

y J'HOI[@IZ BO3HHKACT CKCIITULM3M II0 OTHOIICHHUIO K HUM. Muaue ecTh M CMBICHI

oOpamiarbcsl 3a CHpPaBEIMBBIM DPEIICHHEM K mpens3sitomy cyabe ? [lomoOGHoe

MBIIUIEHUE BEAET K aJIbTEPHATUBHBIM CIIOCO0AM pa3pelleHusl CIIOPHBIX BOIIPOCOB
U B OCHOBHOM OHHM, Kak IpaBUIIO, HE3AaKOHHBI, TO €CTh (U3MYecKoe WIH
NICUXOJIOTHYECKOE JIaBJICHUE, YTPO3bl U IOJOOHOE.

OdyeHb BaXXHO, YTOOBl YYAaCTHUKU CYJIE€OHOW JAESATENbHOCTH MOIJIU
OPHUEHTUPOBATHCA B MPABOBBIX BOMNPOCAX, 1a U B LEJOM IOPUANYECKHA T'PAMOTEH

UHAu€ BbIHECEHHBbIE peIIeHUus OYyIyT COAEHCTBOBAaTH pPOCTY O€33aKOHHS |
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Hapy1aTh, 3akperieHHsle Koncturynuen, npuauunel. [loaToMy 11eHHO pa3BuTHE
KOHKPETHBIX HABBIKOB U 3HAHUI — YMEHHE 0€301IMO0YHO MPUMEHSTH U TOJIKOBATh
HOPMBI 3aKOHOIATENbCTBA.

Ocoboe npensiTcTBUE ISl POCCUUCKON CyJIeOHON NIeSITENbHOCTh COCTOUT B
BBICOKHMX Harpy3Kax CyJ€HCKOro anmnapara. 9T0 BBIPaXaeTcsl B TOM, YTO Ha OJHOTO
CYJbIO IPUXOJIATCS OTPOMHBIE 00BEMBI padOThI, BEAYIEE B CIEICTBUE HEMOIHOE U
BCECTOpPOHHEE u3yueHue jaei. [IpuumHoil (opMalbHOCTH MPABOCYAMS SIBIIAETCS
OIOPOKpATU3M.

Crnenyronieil BaxHOM MpoOJIEMOl ABIISIETCSI JOCTYITHOCTh MPU OpraHU3alun
npaBocyausi. Ho ceiiyac 3TOT BOIPOC B MPOLECCE PELICHUS, TaK KaK AKTHBHO
OPUMEHSAETCS  MCIOJIb30BAHME  BHUJACOKOH(EPEHLCBSI3M B  cydax. Tlakoif
TEXHUYECKUI DIIEMEHT WUrpaeT OOJIbIIOE 3HAYEHUE M B CBS3M C ATUM Ipodiema
IPaBOCYUsl B KAKOW-TO MEpE YaCTUYHO YCTPAHEHA, OJJHAKO €€ HECKOJBKO JIET
Ha3aJl TAKOM BO3MOXHOCTH HE OBLIO, YTO B CBOIO OYEPE/b BBI3BIBATIO TUCKOM(OPT.

AKTYyallbHOCTh MpOOJIEM OpraHu3aluKd CyneOHOM BIIACTH 3aKIIIOYAETCS B
TOM, YTO 3Ta BETBb I'OCYJApPCTBEHHOH BJAacTU 00yCJaBIMBAaeTCs OOECHeuEeHUEM
3aILMTHI IPaB YeJIOBEKA U TPaXKAaHHa OT KaKOro- JIMOO MPaBOHAPYILIEHHUS, U3 YETO
CJIElyeT BEPXOBEHCTBO IIpaBa.

OueHb CI0KHO OTMETUTh BCE OpraHU3allMOHHbIE MPOOJIEMbI, BO3HUKAIOLIUE
B Mpoliecce AesATeIbHOCTH cyaeOHou cuctembl Poccuiickoit denepannu. Ho npu

YCI0BHH, €CJIN CBOCBPCMCHHO pCHIATh HpO6HeMI>I, TO 3TO IIPUBCIACT K IIOBBIIMNICHHUTO

3¢ (EeKTUBHOCTH CyZeOHOI BiacTH, a Aajee K OJIarornoyd4HoOMY OCYIIECTBICHUIO

3aIIMUTHI IPaB M 3aKOHHBIX MHTEPECOB I'PAXK/IAH, )KUBYIIUX HA TEPPUTOPUN HAIEN

CTpaHBL.
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