Bcepoccuitickoe CMU

«AKagemua negarormyeckux naeit «<HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

A3ba J1.M., /lanuH A.C. lpumeHeHue meduayuu 6 cropax, 803HUKAOWUX U3 2PaHCOaHCKUX
npasoomHouweHuii // Akademusa nedazozuvyeckux udeii «Hoeayua». Cepusa: Hay4Hoili nouck. —
2021. — Ne4 (maii). — APT 8-3a. — 0,2 n.na. - URL: http://akademnova.ru/series-scientific-search

PYBPUKA: IOPUANYECKUE HAYKM
V]IK 343

JI3100a JIro00oBb MuxaiijioBHa,

KaHauaaT GUIocoPCKUX HAyK, MOUEHT KadeIpsl

IPaKIaHCKOTO Ipouecca

ropuanueckoro daxkynsrera PI'DY (PUHX)

Jlanun Anexkcanap Cepreesuy,

MarucTp 2 kypca kadeapsl ['paxaaHckoro mporecca

ropuanaeckoro gakyibrera PIDY (PUHX).

PocToBckuii rocynapctBeHHbIN 35koHOMUYeckuit yauBepcuteT (PUHX)

r. PocroB-na-Jlony, Poccuiickas @enepanus
e-mail: pochta.328@bk.ru

INPUMEHEHME MEJUALIMH B CIIOPAX, BOSHUKAIOIINX
13 TPAKJIAHCKUX TIPABOOTHOIIIEHUI

Annomayus. B HACTOSIIEE BPEMs JI0CYI€OHbIE MPOIEAYPhl TPHOOPETAIOT
Bce Oonbiiee 3HaueHue B Poccuiickoii denepanuu, M rpaxjaaHe MOCTEINEHHO
HAYMHAIOT OCO3HABaTh IIOJOXHUTEJIbHbIE MOMEHTHl JAaHHBIX IMPOLEAYD.
[Ipumupenue  CTOpOH  CTAHOBHUTCS  Oojee  HpUEMJIEMBIM  CIHOCOOOM
yperyaupoBaHusi KOHPIHUKTA.

Knroueswle cnosa. Mcauanusi, IrpaKaaHCKuc IIPaBOOTHOIICHMA,

oCcyieOHbIE MTPOIEAYPhI, IPUMUPEHNE CTOPOH, KOH(MIIUKT, CIIOP, COTJIAIICHUE.



http://akademnova.ru/series-scientific-search

Bcepoccuitickoe CMU

«AKagemua negarormyeckux naeit «<HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Dzyuba Lyubov Mikhailovna,

PhD in Philosophy, Associate Professor of the Department

civil procedure

Faculty of Law, Russian State University of Economics (RINH)
Lapin Alexander Sergeevich,

Master of the 2nd year of the Department of Civil Procedure
Faculty of Law, Russian State University of Economics (RINH).
Rostov State Economic University (RINH)

Rostov-on-Don, Russian Federation

e-mail: pochta.328@bk.ru

USE OF MEDIATION IN DISPUTES ARISING FROM CIVIL
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Abstract: currently, pre-trial procedures are becoming increasingly

Important in the Russian Federation, and citizens are gradually becoming aware

of the positive aspects of these procedures. Reconciliation of the parties becomes

a more acceptable way to resolve the conflict.
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Criopsl 1 pa3Horjacus MEXJIy CyObeKTaMH OOIIECTBEHHBIX OTHOIICHUH,
KaK MpaBujio, MOpoxaaroT KOHMIUKT. He kaxapiii KOH(MIUKT, BOZHUKAOIIUN
MEXAY HWHIMBUJIAMU B MPOILECCE KOMMYHUKAIMM, Pa3peliuM M MOAJACTCS
MHUPHOMY yperyJimpoBanuro. VMcxons u3 MEHTanuTeTa pOCCUMCKUX Tpa)IaH,
KOTOPBIA TMPEXKIE BCEro CKJIAIbIBAICS BEKAMU HCTOPUUYECKOTO Pa3BUTHS
MPOLIECCOB YPETYJIUPOBAHUS CIIOPOB, Mbl MOXEM CHEJIaTh BBIBOJ, YTO JaKe
HECMOTPS Ha 3aKOHOIATEIbHOE BBEACHNUE TPUMHUPUTEIBHBIX IMPOLEAYP TAKUX KAK

McaanunAa, IXUPOKOro NMpuMEHCHUS OHA HE IMOJIyduJIa.
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JlaTuHCKOE TMPOHUCXOXJIEHHE TMOHATHS «mediare» /memuanus/ —
rnocpeaHnyaTs. Meauanuys — 3To NeperoBopbl C y4aCTUEM TPEThEU, HEUTPAIIbLHOU
CTOPOHBI, KOTOpasi SIBJISIETCS 3aMHTEPECOBAHHOM TOJIKO JIMIIb B TOM, YTOOBI
CTOPOHBI pa3pelIuid CBOW CHOp /KOH(MIMKT/ MaKCUMalabHO BBITOJAHO JJIs
KOH(IUKTYIOMINUX CTOPOH.

B coorBerctBuUM ¢ nyHkToM 2 cTtathu 2 @DenepalibHOTO 3aKOHAa OT
27.07.2010 Ne 193-®3 «OO0 anbTepHATUBHOW NPOLEAYpPE YPEryJUpOBaHUS
CIIOPOB C y4acTHEM MOCPEAHMKA /TIPOLeAype METUAIIMH/» MTPOLEaypa MeIUaluu
— 3TO croco0 yperyJaupoBaHUs CIOPOB MPHU COACHCTBUM MeIUaTopa Ha OCHOBE

TOOpOBOJBLHOIO  COTJIacusl  CTOPOH B LENAX  JIOCTIDKCHUS.  UMU

B3aUMOIIPUCMIICMOI'O pGIHGHI/Iill.

['paxxnanckoe 3axkoHOmaTenbCTBO Poccuiickon deaepanuu, B OTIIMYHAE OT
HEKOTOPBIX 3apyOEKHBIX aKTOB, HE COJEPKUT YKA3aHUN OTHOCUTEIILHO TOTO, UTO
ydacTue MeauaTopa JOJDKHO HOCUTh 00s3aTeNIbHBIA XapaKTep B ONpEesIEHHBIX
rpynmnax mnpaBooTHoweHud. Iloaromy ydacthe Menumaropa B TPakIaHCKHX
criopax — ieyio 100poBoJibHOE. BMecTe ¢ TeM cienyeT onpenenuTh, B IIOObIX T
IPKJAHCKHUX ITPAaBOOTHOLIECHUSAX BO3MOKHO y4acTHE MEIMATOPAa U CYIIECTBYIOT
JIM KaKUe-TO OTPaHUYEHMSI IPU STOM.

[Ipumenenue npoueaypsl MeAualuu OCYIIECTBISIETCA IO CIEIYOIIUM
KaTeropusiM paccMaTpuBaeMbIX CyAamMd OOIIe IOPHUCIMKIMU  CIOPOB:
BO3HMKAIOIIUX M3  OpayHO-CEMEWHBIX  OTHOILUEHUM,  HACIEACTBEHHBIX,
KWINLIHBIX, CIIOPOB, CBSI3aHHBIX C 3alUTOM MpaB MOTpeOuTeNel, TPYIOBBIX U
MHBIX /0 BO3MEIIEHUN MAaTepUaIbHOTO yiep0a, 0 B3bICKaHUU 330JKEHHOCTH 10

AOTrOBOpPY CTPOUTCIBHOTO IMOAPsAdd, O B3BICKAHHMHW CYMMbI HCOCHOBATCIBHOIO

! ®epepanbHeii 3axkoH «O0 anbTepHATHBHOH IPOLELYPE YPETYJIHPOBAHMS CIIOPOB C y4acTHEM
mocpenHuKa /mpoueaype Menuanuu/» ot 27.07.2010 N 193-D3 /mocnenusis pepakuus/
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oOoraleHusi, 0 BO3MEIICHUH yIiepOa, MPUUMHEHHOT0 B pe3yJbTaTe Mmoxapa, u
apyrue/.

BMecre ¢ TeM KOHKPETH3MPOBAaHO, YTO INpOIEAypa MeIUalldd He
IPHUMEHSIETCS K KOJUIGKTHBHBIM TPYAOBBIM CIIOpaM, a TAaK)Ke K YKa3aHHBIM BBIIIIE
criopaM B cllydae, eCJIM TaKue CIIOpPhI 3aTParuBaroT WM MOTYT 3aTPOHYTH IpaBa
Y 3aKOHHBIC MHTEPECHI TPETHHX JIUII, HE YYACTBYIOIIUX B MPOLEAYPE MEAHAIINH,
WIK TyOJIMYHBIC WHTEPECHI, B YaCTHOCTH, ITO: CACIKUA C YYaCTHEM ITyOJIMYHO-
MIPABOBBIX 00pa30BaHMIA; BO3MEITICHHE Bpea, IPUYIUHEHHOTO
MPaBOOXPAHUTEILHBIMA ~ OpraHAMH WJIM  CYJIOM; BO3MEIICHHE Bpena,
MPUYNHEHHOTO TOCYAaPCTBEHHBIMUA WJIM MYHHIIMITAJILHBIMA OPTaHAMH WM HX
JOJHKHOCTHBIMHU JIMIIAMH;, MCTPEOOBaHUE MMYIIECTBA M3 UYXKOTO0 HE3aKOHHOTO
BJIQJICHUS WM TIPU3HAHHWE IIpaBa COOCTBEHHOCTH C YydYacTHEM ITyOJUYHO-
MIPABOBBIX 00pa30BaHUM; CIIOPBI U3 00SI3aTCIIBHOTO CTPAaXOBAHUS; OCIIApUBaHUE
aKTOB TOCYJapCTBCHHBIX OPTraHOB W OPraHOB MECTHOTO CaMOYIPaBIICHUS;
HACJICJIOBaHKE C yU4aCTUEM IMyOJIMYHO-TIPABOBBIX 00pa30BaHUM U JIp.

[Tporieaypa Mearanuy BO3MOXHA TOJBKO IO JejiaM, pacCMaTPUBAEMbIM B
MOPSITKE MCKOBOTO MPOM3BOJICTBA, U HEBO3MOXHA IO JieJlaM, BBITCKAIOIIUM W3
nyOJUYHO-IPABOBBIX OTHOIICHHWH, M JiejaM, PacCMaTpPHBAacMbIM B TOPSIKE
0co00ro MPOM3BOACTBA.

Heo0XoauMo OTMETHTh, YTO NPHMEHEHHE MEIWAllMM HCKII0YaeTcs B
OTHOIIICHHUSAX, TJEC CTOPOHBI HE BIIPABE C YYE€TOM IMPEIOCTaBICHHBIX MpaB U
00s13aHHOCTEH MPUHUMATH CAaMOCTOSITEIILHBIC PEIICHUS, B YACTHOCTH: TIO JeJIaM
O TMPHU3HAHUHU JIMIA HEJCEeCIIOCOOHBIM WM OIPAaHHUYCHHO JIeeCIIOCOOHBIM,
JUIICHAN WA OTPAaHWYCHHH POIUTEIBCKUX TIPaB, YCHIHOBIICHUH, MPH3HAHUH
auia  Oe3BECTHO OTCYTCTBYIOIIMM, OOBSBICHHM yMepmuM. B cBsizu ¢

3aKpeIyIieHueM TOopsiIka pPacCMOTPEHMsI JIeJl yKa3aHHOM KaTeropuud Ha

3dKOHOAATCIIbHOM YPOBHC, YCTAHOBJICHUC JTAHHBIX (baKTOB IIPOU3BOAUTCA TOJIBKO
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II0  pCUHICHHUIO cyaa. COOTBGTCTBGHHO, HCBO3MOKHO  JAHHBIC  CIIOPBI

yperyIupoBaTh MyTeM 3aKIIOYCHUS  MEAWATHBHOTO /WA MHUPOBOTO)

COTJIallleHUH>.

Takum o00pa3om, cleayer OTMETUTh, 4YTO NpoLeaypa MeIualud B
HACTOSIIIIEE BpPEMsl HE MOJyYHJIa BCEOOIIEro paclpoCTPaHEHHs M HE cTaja
HETpepeKaeMoil albTePHATUBOW CyJeOHOMY pa3OUpaTeabCTBY B CUIy psizia
ONpeNeNieHHbIX mpensaTcTBU. Cpenu KOTOPBIX: OTHOCHUTENIbHAsi HOBHU3HA
MpOLEIypbl MEIUAlMU JIJIi POCCUMCKOM TPaBOBOWM MPAKTHKU; OTCYTCTBUE
JIOJDKHOTO YPOBHSI peKJIaMbl Ha pBIHKE NPOo(EeCcCUOHATIBHBIX MEIUATOPOB;
OTCYTCTBHE OOIIEPACIIPOCTPAHEHHON TMPAKTUKU HCIOJb30BAHUS MEIUAIIU
HE3HaHHE CTOPOHAMHU O CYIIECTBOBAHMM B POCCHUUCKOW MPAaBOBOW MPAKTUKE
BO3MOKHOCTH TIPUMEHEHUS TPOIEAYPhl MEIUaIlii; HETpPHU3HAHUE aBTOPUTETA
MEIUaTopa, TO €CTh €ro Npo(eCcCUOHANBHBIX U PEIyTAIMOHHBIX KOMIIETCHITUH.
[Ipu Bcem mpu 3TOM OTPAaHUYUBATHCS M OCTAHABIMBATHCS HA IMYTH Pa3BUTHSA
MPOIIeTyPhl MEIUAIIMK HE CTOUT, TaK KaK CYIIECTBYIOIINE MPETISATCTBUS BIIOJTHE
YCTPAHUMBI U TIPEXKJIE BCErO MyTEM BBIPAOOTKM OOIIEH 3aMHTEPECOBAaHHOCTU B
JTAHHOM TIPOIIECCE BCEX YYACTHUKOB TPAXKTAHCKUX MPABOOTHOIICHUHN, a TaKkKe
HaJU4Yhe UIMPOKHX BO3MOXHOCTEH CO CTOPOHBI 3aKOHOJATENbCTBA IS
IPYMEHEHHS MEIUALNY B IPAXKJAHCKUX ITPABOOTHOIICHUSIX ",

Menuanus 1aeT BO3MOXKHOCTh CIOPSIIIIMM CTOpPOHaM BbIOOpa B crocode
penieHust KOHQIIMKTA: B JOOPOBOJILHOM MOpsiake Ju00 B cyneOHoM. [Ipouenypa
MeuaIiyi He00X0uMa JJIsl TOTO, YTOOBI CTOPOHBI C yU4aCTHEM HE3aBUCHMBIX JTUI]
/MeauaToOpoOB) MOIJIM MPUUTHU K COTJIAIICHUIO U JOCTHUYh B3aUMOMPUEMIIEMOTO

pesynbTara. Pa3BuTHE NTPUMHUPUTEIBHBIX MPOLEAYP SABISETCS OJHUM U3

2 ANIbTEpHATHBHOE paspelienue cropos: YueOuuk / moa pea. E.A. Bopucosoii. M.: Topozen, 2019

3 locyne6HbIe 1 CynebHbIE IPUMUPHTEIBHBIE IPOLELYPHI: COOPHHUK cTaTel 1o uToram MesklyHapoHO
Hay4HO-TIpakTH4ecKol KoHpepeHun; 8-9 nexadbpst 2016 r., r. Boponex / ITox pen. E.M. Hoceipesoini, A.I'.
®unpuenko. M.: Mudorponuk meana, 2019.
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IIPUOPUTETHBIX HAIIPABICHUN COBEPIICHCTBOBAHUA MEXaHU3MOB pPa3pelLICHUs
CIOpPOB M 3allUThl HApyLWIEHHBIX CyOBEKTHBHBIX mpaB. IIpeumyiecta
BHEJIPEHUS MEIUALINU U UHBIX AJIbTCPHATUBHBIX BO3MOXKHOCTEHN YPETYJIUPOBAHHUS

CIIOPOB OYCBUAHLI KaK B OTHOIICHHUU I'OCYyAapCTBA, TAK U YYACTHUKOB CIIOPHOT'O

npaBooTHoueHus. He ciay4dailHO MenuaTHUBHBIE CHOCOOBI yperyJupOBaHUS

CIIOPOB PAa3BUTLI B MC)I(I[YH&pOI[HOﬁ IIPAKTHUKC.

Cnmcok ucno/Ib30BaHHOM JTUTEPATyPhI:

1. Koncrurynus Poccuiickoit @enepanuut /mpuHITa BCCHAPOTHBIM TOJIOCOBAHUEM
12.12.1993//c yuerom nonpaBok, BHeceHHbIX 3akoHamu PD o nonpaskax k Koncrutyuuu PO
ot 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®K3, ot 21.07.2014 N
11-OK3/

2. I'paxnanckuii kogeke Poccuiickoit @enepanu. AKTyaabHasi peqaKius C
Kommenrtapusimu o cocrosinuio Ha 09.11.2019

3. I'paxnanckuii nporeccyanbHbiil kogekc Poccuiickoi ®denepanuu ot 14.11.2002
N 138-®3 /pex. ot 17.10.2019/

4. @enepanbHblii 3ak0H «OO0 adbTEpHATUBHOM MPOLEAYpPE YpPEryJIUpPOBAHUS
CIIOPOB C yYacTHEM MOoCpeIHUKa /mporeaype meauanuu/» ot 27.07.2010 N 193-03 /mocnenuss
penaxuus/

5. AnbTepHaTUBHOE pa3pelieHue cropos: YueOHuk / nox pea. E.A. bopucosoii.
M.: T'oponer, 2019

6. JlocyneOHble U cyaeOHble MPUMHUPHUTEIbHBIE MPOLEAYPbl: COOPHUK CTaTel Mo
utoraM MexyHapoJIHON Hay4yHO-TIpakTH4ecKod KoHpepenuuu; 8-9 nexabpst 2016 r., T.
Boponex / ITox pea. E.. Hoceipesoii, J[.I'. ®unbuenko. M.: Uudotponuk menua, 2019.

7. Menunanusa: Yueonuk / Ilox pen. A.Jl. Kapnenko, A.Jl. Ocunosckoro. CII0.:
Penakuus xypnana Tpereiickuii cyn; M.: Craryt, 2016.

8. Hurmarymnuna, T.A. Tlonmutuueckas wenuanus: yued. TmocoOue s
akajemuueckoro 6akanaspuarta/ T.A. Hurmatynnuna, JI.O. TepHoBas. 2-e u3f., ucop. u JOI.
M.: U3narensctBo KOpaiit, 2018. /Cepusi: YauBepcutetsl Poccun/.

9. Cyn. APC. Menunauus: Coopuuk ctareit / [laynn P.; Cannep @.; Xonnannep-
bmromodd P., Taitnep T.; lammukamunu 1./ coct. I.A. lammukamsuiu. M.: MIVIIK,
2017.

Aama nocmynneHus e pedakyuto: 24.05.2021 e.
Onyb6nukoeaHo: 31.05.2021 a.

© Akademusa nedazoau4vecKux udeli «Hosayua». Cepus: «Hay4yHobili NoucKk»,
3/1eKMpPOHHbIL HypHan, 2021
© A306a /1.M., /lanuH A.C., 2021



http://infotropic.ru/dosudebnye-i-sudebnye-primiritelnye-protsedury/
http://infotropic.ru/dosudebnye-i-sudebnye-primiritelnye-protsedury/
http://infotropic.ru/dosudebnye-i-sudebnye-primiritelnye-protsedury/
http://arbitrage.spb.ru/jts/bibl/mediacia.html
http://arbitrage.spb.ru/jts/bibl/mediacia.html
https://urait.ru/uploads/pdf_review/2C0899B0-3D2F-4267-8C0F-1DEF9D2903E0.pdf
https://urait.ru/uploads/pdf_review/2C0899B0-3D2F-4267-8C0F-1DEF9D2903E0.pdf
https://urait.ru/uploads/pdf_review/2C0899B0-3D2F-4267-8C0F-1DEF9D2903E0.pdf
http://fedim.ru/wp-content/uploads/2014/10/SHamlikashvili-TSA_Perevody.pdf
http://fedim.ru/wp-content/uploads/2014/10/SHamlikashvili-TSA_Perevody.pdf
http://fedim.ru/wp-content/uploads/2014/10/SHamlikashvili-TSA_Perevody.pdf

