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IMPOBJIEMA KJACCUOPUKAINHU IOPUINYECKUX JIMI] HA
KOMMEPYECKHE U HEKOMMEPYECKHE

AHHOmayus: cucteMa COBPEMEHHOTO TPa)KJAHCKOTO 3aKOoHoJarenbcTBa PO B
0o0JlacTM  peryJIMpOBaHUsl  JEATEIbHOCTU  IOPUAMYECKUX  JIUI[  SIBJISCTCS
chopmupoBanHoii. Hactan cieayromniuii stam — ee COBEpIIEHCTBOBaHUE. AHAINU3
HopMm ['paxxnanckoro Konekca PO cBuaeTenbcTByeT 00 UX MPOTUBOPEUYUBOCTH U

BHYTPEHHEI HECOrJacOBaHHOCTH, OOHAPYKUBAIOTCS ONPEECICHHbIE HEJOCTATKU

KPUTEPHUEB BHIJCICHUS KIACCU(PUKAIIMOHHBIX TPYIII FOPUTUIECKUX JIHUII.

Knroueswvie crnosa: KOMMCPUYCCKas OpraHn3anus, HCKOMMCPUYCCKAA OpraHru3alusd,
oeiib CO3aaHuA OopraHu3aluu, MpCANPUHUMATCIIbCKAaA ACATCIBHOCTD,

IpUHOCAIIAA 10X04 ACATCIbHOCTD.
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THE PROBLEM OF CLASSIFICATION OF LEGAL ENTITIES
FOR COMMERCIAL AND NON-PROFIT

Abstract: The system of the modern legislation of the Russian Federation
in the field of regulation of the activities of legal entities is formed. The next stage
has come - its improvement. Analysis of the norms of the Civil Code of the
Russian Federation. To analyze their inconsistency and internal inconsistency, the
main drawbacks of the criteria for distinguishing the classification groups of legal
entities are revealed.

Keywords: commercial organization, non-profit organization, the purpose

of creating an organization, entrepreneurial activity, income-generating activities.

Bormpocs! BeiieneHus BUI0B U KilacCu(PUKAIUi IOpUINIECKUX JIUI] BCET1a
HAXOJW/INCh B LEHTPE BHUMAHUSI IOPUIAYECKOW HAYKH U IPOAOJDKAKOT
OCTaBaThCS AUCKYCCUOHHBIMM.

Ananmuz HopMm ['paxmanckoro Kopexkca P® cBugerenbctByeTr 00 uX
MPOTUBOPEYMBOCTA W BHYTPEHHEH HECOIIaCOBAHHOCTH, OOHAPY>KUBAIOTCS
ONpPEAECICHHbIE HENOCTaTKM KPUTEPUEB  BBIACICHUS TE€X WA  HWHBIX

KJIACCU(PUKAIMOHHBIX TPYII IOPUANYESCKUX JUII.
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OpHoii U3 HanboJiee TUCKYCCUOHHOM KiaccuuKaliei sBisercs ejaeHue
IOpUINIECKUX JIUIT Ha KOMMEpPUYECKre U HeKoMMepdeckue. OCHOBaHUEM TaKOTO
JICJICHUS] SIBJISIETCS HAJTW4YUe WIM OTCYTCTBUE U3BJICUEHHUS MPUOBUIA B KAYECTBE
OCHOBHOM 1I€NIM JEATEIbHOCTH M, KakK CIEJICTBUE, BO3MOXKHOCTh WJIU
HEBO3MOKHOCTh paCIpeAeNICHUs TOJYICHHOW NPHOBUTM MEXAY ydaCTHUKaAMHU
TaKOro FOPUIAYECKOTO JIUIIA.

['maBHBIM HEAOCTATKOM TaKOW KJACCH(HUKAIMU BUIUTCS B YCIOBHOCTH
Kputepusi. PaccMoTpuM, K mpuMepy, TaKyr0o HEKOMMEPUECKYI0 OpraHU3alnI0 KakK
MOTPEeOUTENBCKUNM  KOOMEpaTuB, KOTOpoMl corjmacHo cT.5 3akona "O
MOTPEOUTENBCKONU Koomepanuu (MoTpeOUTEIbCKUX OOIIeCTBaX, UX COK03ax) B
Poccuiickoii Oeneparun” paspenieHo 3aHUMAThCS HE TOJIBKO
MIPEANMPUHUMATEIIECKOW JEATEILHOCThIO, HO W PACTIPEICIATh JTOXOIBI MEXIY
MalliukaMi B COOTBETCTBHU C YCTAaBOM MOTPEOUTEIHLCKOTO OOIIECTBa, YTO

MPOTUBOPEUYUT MPUPOJIE MOTPEOUTETHCKOTO KOOMEpaTHBa KaK HEKOMMEPUYECKOMN

oprauzanun’.

CoxpaHuB B TPaXJAHCKOM IIpaB€ HECOBEPIIEHHYIO KJacCU(pUKAIUIO,
3aKOHOJATENb pEeANPUHSIT CEYIOINIYIO HOMBITKY: MOHSTHE
MPEANPUHUMATENCKON IEITEIbHOCTH B HOpME ObLIO 3aMEHEHO Ha 0oliee y3Koe
MOHATHE «IIPUHOCSAUIEN TOXO0M AEATEIbHOCTHY, MOJTYEPKHYTO OrPaHUUUTEIBLHOE
3HAYEHHE yCTaBa U COJECPKAILMUXCS B HEM LIETIEH.

Ho nannbie mnpeoOpa3zoBaHusi He pemmid mpodiemy. ['paxkaaHckoe
3akoHoAaTenbcTBO P®d He mpeaycMaTtpuBaeT — ONPENENCHHS]  MOHSTHUS
«TpUHOCAIIAs  JOXOHA  JesATeIbHOCTh». bonee Toro, oHa  3a4acTylo

OTOXKIACCTBILICTCA C IIOHATHUCM (IIPCANPHUHHUMATCIBCKAA ACATCIBHOCTD. TaK, B

13akon P® "O nmoTtpeduTensckoit koonepanuu (MoTpeOuTeNbCKUX 00IIECTBaX, UX COI03aX) B
Poccutiickoit ®eneparuu ot 19.06.1992 Ne 3085-1 (pen. ot 02.07.2013)// CIIC
Koncynprantlmtoc. Cr. 5.
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HOBOM pepakiuu ['paxkmanckoro Koaekca PD peub Bener HE O NMPUHOCAIICH
JNOXOJ JEATENIBHOCTH, a O NPEANPUHUMATEIIBCKOW MPUMEHUTENBHO K
ABTOHOMHBIM HEKOMMEPUYECKMM Opranusarusam (1. 5 ct. 123.24 TK PD)?,
HeratupHoe BiMsHHWE Ha pa3pabOTKy €IMHOTO MOHMMAaHUS CYITHOCTH
MPEANMPUHUMATEIIECKOW ~ JIEATETbHOCTH W OTJIMYUTEIBHBIX  OCOOCHHOCTEH

HpI/IHOCHHlCﬁ A0X04 ACATCIbHOCTH HAKJIAAbIBACT CJIOKHOCTL PA3IrPaHUYCHUA

CyOBEKTOB IPaXIAHCKOTO MPaBa 110 IPHU3HAKY Len°,

OTO BBI3BIBACT HEOOXOAUMOCTh (OPMYJIMPOBAHHUA, a B TOCIEACTBUU U
3aKPEIUICHHs] TIOHATHS NPHUHOCALIEH JOXOJ JESITEIBHOCTH HEKOMMEPYECKHUX
opranuzaumii. Ha Ham B3rmsn, npuHOCAIIas I0XOJ JEATENbHOCTh — 3TO
HEOCHOBHAs, OCYILIECTBIsIEMas Hapsily € YCTaBHOW, HO IIpU 3TOM HeE
MOJMEHSIONIAs €€ NeATEIbHOCTh HEKOMMEPUECKUX OPraHU3alluii, HallpaBiIeHHAs
Ha MOJy4YeHUE N0X0Ja s (PUHAHCOBOTO M HMMYUIECTBEHHOI'O OOECredYeHUs
LEeJIeld CO3MaHMs FOPUIMYECKOrO JIMIA, YKPEIUIEHUS €ro MaTepHalIbHO-
TEXHUYECKON 0a3bl M pealu3aluu MNpovYrX OOIIECTBEHHO IOJIE3HBIX IIEJIEH.
[Tonmy4yeHHBIE OT TAKOW AESATENBHOCTU TOXOAbI MOCTYNAIOT B CAMOCTOSITEIBHOE
pacnopsKEHHE HEKOMMEpPYECKOM OpraHM3aluy, HE pPaclpelresssich MExIy
YUpEIUTESIMU.

Cnmcok UCnoIb30BaHHOM JTUTEPATYPBI:
1. TI'paxnpanckuii koxexc Poccuiickoii ®enepanuu (4actb
nepBasi) oT 30.11.1994 Ne 51-®3 (B akryansHol peaakuun) // CoOpanue
3akoHoAaTenbcTBa PD.2011. No7. Cr. 123.24.

2 I'pasknaHckuit koaeke Poccuitckoit deneparuu (dacts mepsast) ot 30.11.1994 Ne 51-®3 (B
aktyanbHOU penakumn) / CoOpanue 3akoHonarensctBa PD.2011. No7. Cr. 123.24.

8 I'pocyn 10.B. «IIpuHOCsmIas 10X0 AeSATENbHOCTEY U «IpeANpPHHAMATENHCKAS
NesITeIbHOCTh HEKOMMEPUECKUX OpraHM3aluii»: mMpobieMbl MOHATHIHOTO anmnapara// //
Opucr. 2015. Ne 10. - C. 15.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

2. 3akoH PO "O NOTPeOUTETBCKON KOooTepanuu

(moTpebuTenbckux o0IIeCTBax, UX coro3ax) B Poccuiickoit deneparun”

or 19.06.1992 Ne 3085-1 (pen. ot 02.07.2013)/ CIIC
Koncynperanrllntoc. Crt. 5.

3. TIpocyn IO.B. «llpuHocsimas mOXOm HOEATEIBHOCTH» U
«MpenNnpUHUMATEIbCKAS NEATEIbHOCTD HEKOMMEPYECKHUX

opraHu3zaluii»: mpodiaeMsl noHsTuitHoro annapara// // FOpuct. 2015. Ne

10. - C. 15.

Aama nocmynneHus e pedakyuro: 29.05.2018 e.
Ony6aukoeaHo: 03.06.2018 e.

© Akademusn nedazozu4vecKux udeli «Hosayusa», 3neKMpoHHbIl wcypHas, 2018
© JlesyeHrkKo E.B., 2018




