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[IpyopuUTeTHHIM HampaBJICHUEM pa3BUTHSA apOUTPAKHOTO TMpaBa Ha
CEroJIHSIIHEE BpeMs SBISIETCS peaau3anus MpPUHIUNA JHUCTO3UTUBHOCTU B
apOUTPaXHOM CYJIOINpPOU3BOACTBE. Tak, MpU €ro peanu3aluu, JHUIA BIpPaBe
CaMOCTOSATENbHO pellaTh KakKuM CIOCO0 M KaKUMHU CPEIACTBAMHU 3allMThI
BOCIMOJIb30BaThCsl 11 BOCCTAHOBJICHHUS U 3aIUTHl CBOUX HAPYIICHHBIX MPAB.

OnHOM M3 aKTyaJlbHBIX  33Ja4  COBPEMEHHOIO  apOUTPa)KHOIO
CYJIOTIPOM3BOJICTBA SIBJISIETCSI MUPHOE yperyaupoBanue ciopoB (cT. 2 AIIK PO?). C

uenbto ee ahdexruBHOM peanmzanuu B AIIK P® 6bu1a BKiIrOYEHa OT/IE/IbHAS TJ1aBa

1 Ap6uTpakHbIil mporeccyanbHbIi koaeke Poccuniickoit Menepammu ot 24.07.2002 Ne 95-®3 (pen. ot 07.10.2022)//
CoOpanue 3akoHoAatesabetBa PD. 2002.Ne30. Cr. 3012.
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15, 3admkcupoBaBIas nepeueHb BUI0B IPUMHUPHUTEIbHBIX MPOLIEAYP: IIEPETOBOPHI,
MOCPEAHUYECTBO, B TOM YHUCJIE MEIUaIHs, CyIcOHOe TPUMUPEHHE U JIP.

Kenanue Hauamna r000H IPUMUPHUTETHHO M MPOIIETYPHI JOJDKHO UCXOIUTH OT
CTOPOH JO0OPOBOJLHO, KPOME TOTO, HauaTh €€ BO3MOXXHO Ha JI000W cTaguu
nporiiecca?. [leperoBopbI OCYIIECTBISIIOTCS 0€3 y4acTHs TPEThUX JIUII, YTO 110 CBOEH
CyTH HE TpeOyeT 3aKOHOIaTeIHbHOTO 3aKPETICHUS MOPSIAKa X MpoBeaeHus. Yero
HE CKaXeIlb 0 MEIMAIUN U CyJIeOHOM ITPUMHUPEHUH, T/I€ CTOPOHBI BEIOUPAIOT cede
Meauaropa wid CcyAaeOHOTrO MPUMHPHUTENS, TIaBHOW 3amadedl KOToporo Oyner
SABJATBCS COJCHCTBHE B  JIOCTIDKEHHWH B3aWMOIIPUEMIIEMOTO  pe3yJbTaTa
NPUMUPEHHSI C PaBHBIM y4€TOM HMHTEPECOB CTOPOH. [[pumupenne nomkHO Oyner
OTPa3UTbCSA B MUPHOM COTJIALIEHWH, KOTOpoe cornacHo 1. 4 ct. 140 AIIK PO
YTBEPIKIAET Cy ¥ NPHOOIIAET K MaTepuaiam Jiesa.

[lo ropuauveckol TEXHUKE MOCPEIHUYSCTBO BKIIOYACT B Ce0S pa3IMuHbIC
NPUMUPHUTEIbHBIC TIPOIEnyphl. PaccMoTpuM JaBE TpOIEayphl € ydacTHEM
MOCPEAHUKA-TIPUMHUPHUTEIIS.

Menunarus, cyaeOHOe IPUMHUPCHHE B IPYTHE IPUMHUPHUTEIBHBIC ITPOIISTYPHL.
B MexayHapogHOW TEpMHUHOJIOTHH TIOCPEIHMYECTBO OJIHO3HAYHO HMMEHYETCS
meauammen («Mediation» (aHTJ.) — MOCPETHUYECTBO; BMEIIATEIBCTBO C IIETIHIO

npumupernusi)>. B cMmpiciie mocpenHMUYecTBa BJIOXKEHHOTO 3aKOHOJATENEM,

MoCpCaAHNYCCTBO 0oJtee IMMPOKOC MMOHATUC, YEM MCAUAIUA]. MCZ[I/IaI_[I/IH — 3TO BHU][

IPUMHUPUTEIBHON NPOLEAYPHI, IPU KOTOPOM CTOPOHBI NMPUXOAAT K PELICHHUIO,
YJIOBJIETBOPSIOIIEMY 00€ CTOPOHBI, IPU MOMOIIM CIEUUATLHOTO MOCPEAHUKA —

Meauaropa‘.

2 Anmcny B.A., Ceponon JI.U. [TpuMUpHTETBHBIE MPOLENYPH] B apOUTPaKHOM MPOIECCE: 0COOEHHOCTH U TTPOOIEMBI
npuMmeHeHust// momen. 2022. Ne 68. C. 95.

3 Anmuena 3.3. Memuanus u cyae6HOe IPUMHpPEHUE KaK albTepHATHBA CyAeOHOM 3aIUThl ceMEHHO -TPaBOBLIX CIIOPOB
// BectHnk JlarectaHckoro rocynapctBeHHoro yHuBepcuteta. Cepus 3: ObmiectBeHnbie Hayku. 2021. T. 36. Ne 4. -
C. 92.

4 Hoceipera EM. O TeHIeHIMAX pa3sBUTHs NpakTHKA Meauanuu B Poccuu // Tpetelickmii cym 2015, Ne 2/3. - C. 135.
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CyTp mnpolenypbl MeIHWalMKM 3aKII0YaeTcsi B pa3pelieHud cropa ¢
JTOCTUKEHUEM B3aMMOBBITOJHOT O KOMIIPOMHUCCA AJIs KaKIOM U3 CTOPOH C y4acTHEM
TPETbE, HE3aBUCHUMOW OT JBYX JpPYTHX, CTOpPOHBI — Meauaropa. MuHctutyt
MeAualMy He HOBBIH 1151 pOCCHICKOro 3aKOoHO 1aTebcTBa. Hauano Meauaryu Obuio
NoJI0OkeHO ¢ npuHsITHeM DenepaibHOro 3akoHa «O0 anbTEpHATUBHOM MPOLEAYpPE
ypEryJIMpOBaHUs CIIOPOB C y4aCTHEM MOCPEAHUKA (TTporieype Meauanuu)» ° B 2010
r. HecmoTtpss Ha Ooyee 9eM MAECATUICTHHM OIBIT CYIICCTBOBAHMS JaHHOU
NpOLEAYpPHl, OHA HE HAallIa CBOEro MOBCEMECTHOI'O MPUMEHEHUS CTOPOHAMU B
npouecce. [IpuurHaMu TakoM HEMOMYJISIPHOCTH TAHHOM MPOUEAYPHI CHUTAEM, BO-
NEPBBIX, MAIYI0 OCBEAOMJIEHHOCTh YYAaCTHHKOB IIPOLECCa B BO3MOYKHOCTU
NPUMEHEHNS TaKOW NPOLEAYPHI. DTy IPOOIEMY BO3ZMOKHO OBLIIO ObI PEIIUTh ITyTEM
pacrpocTpaHeHus: THPOpMALMK O BO3MOKHOCTH IPOBEACHUS TaKOM MPOLIETYPbI
HEMOCPEICTBEHHO PAaOOTHUKAMU CyJla WM pa3MEIICHUEM Takoi MH(OpMaluu Ha
CTEHIAaX B 3/JaHUU CYHa, BeAb STO Obl 3HAYUTEIILHO YMEHBIIMWJIO Harpy3Ky
JEN0NpPOU3BOCTBA B CyaX.

Bo-BTOpHIX, cunTaeM, 4TO TrpakgaHe MOTYT COMHEBATLCS B KOMIICTCHIIMH

Meauaropa. Tak, MeATeNbHOCTh MeauaTopa He TpeOyeT ToCyIapCTBEHHOIO

JUICH3UPOBAHUS. Ho CyHICCTBYCT U 00JIBIIIOE KOJIMYECTBO IUIFOCOB MMPpUMCHCHHA

UMEHHO JTaHHOW MPOULEAYphl: KOHPHICHIIMATLHOCTh, OTCYTCTBHE (hopManm3Ma,
HAJIQKMBAHKUE B3aUMOOTHOIICHUI C OTBETYMKOM, COKPAIICHUE CPOKOB Pa3pEILICHUsS
cropoB. UTo kacaeTrcs nociaeIHero, TO BBUAY UCKYCCTBEHHOTO 3aTSTUBAHUS CPOKOB
B IPOLIECCE OHO MPEJCTABISETCS BeChbMa MPUBJIEKATEIbHBIM, OJHAKO J10CTUYb
KOMIIPOMHCCA CO CTOPOHOM, KOTOpast 3aMHTEPECOBAHA B YBEIMUYEHUU CPOKOB JIO

MOMCHTAa B036y)I(I[eHI/I$I HUCIIOJIHUTCIIbHOTO IIPOU3BO/JACTBA, 6YI[€T BE€CbMa HCIICTKO.

5 ®enepanbupiii 3akoH oT 27.07.2010 Ne 193-®3  «OO anbTepHATHBHON NpOLENYPe YPEryJIMpOBaHUsA CIIOPOB €
yJacTHeM TocpenHnka (mpouenype Meananun)» (pen. ot 26.07.2019) // Cobpanme 3akoHomatensectBa PO. 2010.
Ne 31. Cr. 4162.
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CynebHoe MpUMHUPEHUE — 3TO BU MPUMUPUTETbHOU IPOLIEAYPHI, UMEIOIIYIO
Ty K€ Lelb, YTO M B NPOLEAYPE MEAWALUH, HO, IPU NOMOLIM CHELHAIBLHOIO
NOCPEAHUKA — Cy1€0HOT0 IPUMUPUTETIS.

31 oxkta6ps 2019 roma IloctanoBnenuem Ilnenyma BepxoBnoro Cyna
Poccuiickoii ®@enepaniud  yTBEpKJAEH pErjiaMeHT TMPOBEACHUS CyaeOHOro
NpUMHUPEHU®, KOTOPBIM  OmpenenseT MOPSJ0K MPOBEACHUS CYyIeOHOro
npumupenusi. CyneOHOe NpUMHpPEHUE SIBISETCS OJHOW M3 Pa3HOBUIHOCTEH
MIPUMUPUTENBHBIX TpoLenyp. I I0OBBIIEHHBI MHTEPEC BBI3BIBAECT HOBBIM MHCTUTYT
CylleOHBIX TPUMHUPUTENIEH — Cyaed B OTCTaBKE, B OCOOEHHOCTH HEIABHO
yrBepkaeHHbId [Inenymom BepxoBHoro Cyna Poccuiickoin @eaepanny CIMCOK
Cy/ICOHBIX MPUMHUPUTENEH, U3y4aeMblil ¢ MO3UIMI KOJIMYECTBEHHOT'O COCTaBa U
KpUTEpHUEB 0TOOpa KaHAUAATOB. I [poOaeMHBIM aClIEKTOM BUUTCS HE3HAUUTEIBHOE
KOJIMYECTBO CYNEOHBIX MPUMHPUTENEH HA UENble PErHOHbI, UYTO MpEIBEIIacT
BO3MOXHYIO HEOJAronpHsITHYIO MEPCHEKTUBY Pa3BUTHUSL MPOLEAYPHI CYIeOHOro
npumMupeHusi. B 3Toi CBsI3M, MpeACTaBiAETCS 1EIecO00pa3HbIM PaCIIUPSITH
UMEIOIIHMIACS CTTUCOK M0 Mepe HEOOXO0IUMOCTH.

C omHOW CTOPOHBI, HATMYKE Y CYACOHBIX MPUMHUPHUTENCH, B OTIMYHE OT

MEINaTOPOB, MPOGECCUOHATHHOIO OTIBITA B 00JIACTH IOPHUCTIPYACHIINH TTO3BOJHT

KBAJTM(PUIMPOBAHHO OILICHUTHh MEPCHEKTUBHI Jiefa U JaTb CTOPOHAM COBETHI IO
MHPHOMY paspenieHnro crnopa. C qpyrou e CTOpOHBI, «CYAEUCKHID) OTIBIT MOYKHO
paccMarpuBaTh U KaK HEraTUBHBIN (PaKTOP MOCKOJIbKY CYIIECTBYET MHEHHE, YTO Yy
cylne co BpeMeHeM (GOPMUPYETCS CXEMATUYHOCTh MBILIUICHUS, B3TJIsa Ha
CIIOPHYIO CHUTYyallHIO, T. €. OHHU MBICIAT CTaHAAPTHO, YTO 3a4acTyl0 HE Jaer
BO3MOXHOCTU MTPUMHUPUTENO OOBEKTUBHO BOCTIPUHUMATh MHBIE COITYTCTBYIOLIHE

cnopy ocoOeHHoctu. Kpome TOro, CTOMT OTMETHTb, YTO MpOLEAypa

6 Tloctanosnenue Inenyma Bepxosroro Cyma Poccmiickoit ®enepamun ot 31.10.2019 Ne 41 // Poccniickas raseTa.
Ne 254. 2019.
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YpETyIUpOBaHMUsI CIopa C Yy4aCTUEM CYACOHOTO TMPUMHPHUTENS —SBISIETCS

HPKOHOMUYECKHU MPUBIIEKATEIbHOM: ACATENLHOCTh MPUMHUPUTENS OIUIAYMBACTCS U3
denepanbHOro OokeTa MO MpaBWiIaM, oOmpeneiaeHHbIM [IpaBuTenscTBOM
Poccuiickon Oenepannn.

[IpucTambHOrO BHMMAaHMs 3aCIIy’)KMBa€T M caMa Mpoueaypa CyAaeOHOro
OPUMUPEHUSI, CTPOSIIAsACS Ha NPHUHIMNAX JO0OPOBOJILHOCTH, COTPYAHUYECTBA,
paBHOIpaBUs CTOPOH, HE3aBUCUMOCTH M  OECHPUCTPACTHOCTH CYAEOHOro
MPUMHAPHUTENS, KOHOUICHINAIRHOCTH M J00pocoBecTHOCTH. OC000€ BHUMAaHHE
yIesieTcsl aKTUBHOW POJIM CYNIbH, B MPOU3BOJICTBE KOTOPOTO HAXOIUTCS JIETIO.
VIMEHHO OH OCYIIECTBIIAET Psiji 3aKOHOJATENbHO 3aKPEIUIEHHBIX MOJHOMOYHI 1O
COJCICTBUIO B MUPHOM YPETYJIUPOBAHNUH I'Pa’KJaHCKO-TIPABOBBIX CIIOPOB.

Takum 00pa3oM, IPUXOUM K BBIBOY, UTO TPUMUPUTEIbHBIE TPOLEAYPHI —
3TO  BAXHEMIIMH  AJIEMEHT  COBPEMEHHOr0  apOUTPaXXHOTO  MpOLECCa,
rapaHTUPYIOIIMI BO3MOXKHOCTh peaiM3alliy 3a1a4 CyJ0NpOU3BOACTBA. biaroaaps
NPUMUPUTETHHBIM MPOLIEAYPaM Ha CYJ JIOKHUTCS MEHbINAs Harpys3ka, MCTEl U
OTBETYUK IPUXOJAT K B3aUMOBBITOJHOMY KOMIIpOMHCCY. bojiee TOro, takou
KOMITPOMHUCC, BEIPKEHHBIN B MUPOBOM COTJIAIIEHUH, UCXO ISl U3 IPAKTUKU, OyIeT

pacCMaTpuBaTLCA CYyJOM KaK UCKIIIOYAIOIINUM I'PAaXKJAaHCKO - HpaBOBOﬁ CII0D.
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