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INFANTICIDE: THE PROBLEM OF ENFORCEMENT

Abstract: the article discusses the problems of describing the composition of the

crime, as well as the mandatory objective and subjective features of the crime. As
a result of the analysis of problems, common solutions are proposed.
Keywords: murder of a newborn, mother, mental disorder, psychotraumatic

situation, criminal code.

Hacunne B oOTHOIIEHWM JeTe — OJHAa M3 CaMbIX BaXKHBIX MPOOJIEM
coBpemMeHHoro  oOmiectBa. OHa  0oO0BeAMHSET  OOJBIIONW  TMEpeyYeHb
MIPOTUBOIPABHBIX JICIHUI, KOTOPBIE MOCATAIOT HA JIMYHBIC TIpaBa MajoJICTHHX,
BOKHEHUIIIMM M3 KOTOPBIX SIBJISICTCS IIPABO Ha KW3Hb. B miaHe 3akoHO1aTeNIbCTBA
MOXHO HaOJI0JaTh TEHJCHIIMIO Y)KECTOUEHHUS OTBETCTBEHHOCTH 3a JaHHbBIC
npectyrieHus. TeM He MeHee, B YrojJOBHOM IIpaBe IMIUPOKO MPUMEHSIETCS
IPUHIMIT TymMaHu3Ma. B dyacTtHocTH, B YTronoBHBIM KoOJeKkc Poccuiickon
Odeneparuu Obl1a BKIOYeHA CT. 106 «YOHMIICTBO MaTephi0 HOBOPOXKICHHOTO
pebeHkay. ITo MPECTYIUICHUE BhIJIECICHO B IPUBUICTUPOBAHHBIA COCTaB, HO MPU
3TOM MAaKCUMAJIbHOE HAaKa3aHUE, YCTAaHOBJIEHHOE B JAHHOW CTAaThE, PAaBHO ISITU
rojaMm JIMIICHUST CBOOOABI. Tak psii aBTOPOB CTAaBUT II0J COMHEHHUE
HEOOXOJIMMOCTh CYIIECTBOBAHUS TAHHOW HOPMBI KakK OT/EJbHON cTaThu. BBUmy
3TOro, OHU TnoaAepxkuBaroT mnojoxeHuss YK PCOCP, rme pgaHHOe
MPOTHUBOIIPABHOE JESTHUE OTHOCUIIOCH K "MpocTOMY" YOUICTBY.

BnepBrie  mogpoOHO  yOMHCTBO  HOBOPOXACHHOTO  OBLJIO  HM3y4YEHO
aMEpUKaHCKUM 3KcrepToM U KpumuHaiauctom @. PecHukom, B pe3yibTaTe 4yero
B HayKe MOSIBUWICS] TEPMUH «HEOHATULIU» (neonaticide) — yOuicTBO MiTajieHIIa B

TeueHue 24 4acoB mocJje ero poxaeHus . Cuuraercs, 4To 3TO AEIHUE BO3MOKHO
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SABJISIETCSI CJIEJICTBUEM TOPMOHAIBHBIX M (PU3NYECKUX H3MEHEHHsSI BO BpeMs
O6epemenHoctd U pojoB. Kpome Toro, mporecc poxkaeHHs peOeHKa MOMKET
OKa3aTh ONpEJEICHHOEe HEraTUBHOE BIIMSHUE Ha MCHUXUKY KeHIIMHBI. Ho ecnu
UCXOJUTh U3 CMBICJIa 3aKOHa, YOMICTBO HOBOPOXIEHHOTO, COBEPIIECHHOE BO
BpeMs U Cpa3y ke MOCJe POoJIoB, moAanagaet noj aeiicteue crateu 106 YK PO
HE3aBHCUMO OT  I[ICUXMYECKOTO  COCTOSIHASI ~ MaTepu WM  HaJuyus
MICUXOTPAaBMUPYIOUIEH CUTyaluu. B ciyyae ecnu jkeHIMHa yOMBAaeT CBOETO
HOBOPOXKJICHHOIO pebeHKa MO MCTeYeHHUu 24 4acoB, TO €€ JESHUE CIeIyeT
KBATH(pUIUPOBaTh MO M. «B» 4. 2. cT. 105 YK P® (ybuiicTBO ManojeTHero,
3aBEJOMO JJI1 BAHOBHOTO HAXO/SIIIET0Cs] B OECIIOMOITHOM COCTOSIHUM).

Takum 00pa3oM, KOHCTPYKTHUBHBIE TMPU3HAKU COCTaBa MPECTYIUICHUS,
coaepxamuecs B cT. 106 YK PO cpaBHUTENBHO HE OJTHO3HAYHBI 1JISI TOHUMAHUSL.
[TonpoGyem 0003HaYUTh OCOOEHHOCTH JAHHOW HOPMBI U MPEAJIOKHUTH CBOIO
dbopMy pelieHrs HEKOTOPHIX BOIPOCOB, BOZHUKAIOIIUX MpU €€ TPUMEHEHUU Ha
MPaKTHKE.

B HacToslee BpeMsl COBEPIIAETCS MHOXECTBO IPECTYIIEHUH, KOTOpbIE
kBamuduiupytoress nmo cr.106 YK P®. Bce wyame marh yOWBaeT CBOETO
HOBOPOXKJICHHOTO PEOCHKAa U3 KOPBICTHBIX IIeJIeH. DTO CTAHOBUTCS HOBOM
po0JIeMoil yrojgoBHOro npasa. Cuutaem, 4To JJi MPABUIBLHON KBamu(UKAIIUU
JAHHOTO  MPECTYIJIEHUS HEOOXOJMMO YyCTAHABIMBATh: YOMBas CBOETrO

HOBOPOKXACHHOTI'O pe6eHKa, HMCJIa JIM JXCHIIMHA 3apaHce SaHHaHI/IpOBaHHBIfI

YMBICCII MJIM OH BHC3AITHO BO3HHK ambo B YCIIOBUAX HCI/IXOTpaBMI/Ip}IIOHleﬁ

CUTyalluu, b0 e B 0COOOM COCTOSTHMU POXKCHUIBI - B COCTOSHHHU
IICUXHNYCCKOI'O paCCTpOﬁCTBa, HC HCKIYAarmero BMCHACMOCTH. I[J'IH 9TOTO
CIIeaAyCcT 3aKpCIIUTb 00s3aTeJIbHOE 06CJ'IC,210B3.HI/I€ POXKCHUILI IICUXHUATPOM.

TonbKO MOCJIE BLIHECCHUS 3aKIFOUYEHUS O COCTOSHUU MaTCpu CTAHCT BO3MOKHBIM
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kBanuuupoBath ¢€ aeictBus au60 1o ¢r.106 YK P® | nubo mo m. «B» 4.2
cT.105 YK P®(ecau umen MecTo 3aruiaHUPOBaHHBIN YMBICEIT).

[Io HalleMy MHEHHUIO, UMEHHO TaKHUE€ JICWCTBUSA CO CTOPOHBI 3aKOHOJATENEH
NOMOTYT  pPEIIMTh  BO3HHUKIIYIO  MpOOJeMy  y4acTHBIIUXCS ~ yOWIACTB
HOBOPOJKJICHHBIX JETEH.

Kpome Toro, yyacTuiaoch KOJIUYECTBO CIIy4aeB MHOTOIUIOHOM OEpEeMEHHOCTH,
a CIIEJIOBATEIbHO M POXACHUS OJIHOBPEMEHHO HECKOJIbKUX MJIAJICHIIEB. JTO
ABJSIETCA ~ CIEACTBUEM IIMPOKOTO NPUMEHEHHS TakKMX MpOLEAyp Kak
TOPMOHAJIBHAS] CTUMYJISIIIUS OBYJISLIUU U SKCTPAKOPIOPAITBHOE OIIOJOTBOPEHHE.
Ha ceroguamnauii momeHt B ctatbe 106 YK PO kak TakoBOW HE 3aKperuicH
KBATHU(UIIUPYIOIINMA MPU3HAK — «yOUICTBO ABYX M Oojee ui. B cBs3u ¢ 3TuM,
OCHOBBIBASICh Ha CyJ€OHOUN MpaKTHKE, MOXKHO CKa3aTh, YTO HAKa3aHUE B TaKUX
CJIy4dasiX BBIHOCUTCS 0 COBOKYIHOCTH mpecTyruienuil. [Ipumep storo siBisieTcs
neno M.B. Casenko. OHa Oblla TpU3HAHA BUHOBHOM B COBEPIICHUU
MPECTYIUIEHUI, KOTOpbIE ITpeaycMoTpensl ¢T. 106 u 106 Yronosrnoro Koxekca
Poccuiickon ®@enepanum.

B 510 ke Bpems BHOJIHE SICHO, YTO YOMHCTBO HECKOJIBKUX YEJIOBEK SIBIISETCS
OoJjiee oOmacHbIM, 4TO U OTpaxkeHo B YronoBHoM Kogekce Poccuiickoit
Oenepanuu. JJaHHbBIN KBATUPUITUPYIOMIUN MPU3HAK 3aKPEIJIEH B TAKUX CTAThAX
kak 105 u 107 YK P®. CnenoarenbHo, Il COOJIIOACHUS €IUHOOOpa3us

YrOJIOBHO-TIPABOBBIX HOPM M TPHUHIIMIIOB YTOJOBHOrO Kojaekca Poccuiickoi

denepanu HY)KHO U3MEHHTH CT. 106, HOmMOnMHWB €€ KBaTU(UIIUPYIOIIIM

MPU3HAKOM — YOUNCTBO ABYX U 00Jiee HOBOPOKICHHBIX.

Jenast BbIBOJ, IpeasiaraeM 3akpenuTh cT. 106 YK PO B cnepyromeit pegakiuuu:
1. YOuiicTBO MaTepbo HOBOPOXKIECHHOTO PeOCHKA BO BpeMsI MJIU Cpazy Ke Mocie

POJOB B COCTOSIHUM TICUXMYECKOTO pAaCCTPOMCTBA, HE MCKIIOYAIOIIETO

BMCHSCMOCTH, BBI3BAHHOI'O 6epeMeHHOCTb}O hn poadaMH, HAKa3bIBACTCA
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OT'PaHUYCHUCM CBO6OI[I>I Ha CpPOK OT JOBYX JO UYCTBIPCX IJICT, b 1% (e10)

NPUHYAUTEIbHBIMA paboTaMH Ha CPOK A0 YETBIpeX JeT, JUOO JHIIECHUEM

CBOOO/IBI HA TOT K€ CPOK.

2. YOuiicTBO MaTephlo JIBYX U 00Jiee HOBOPOKJACHHBIX BO BpeMs HIIM Cpaszy ke
MOCJI€ POJOB B COCTOSIHUM TICUXUYECKOTO PACCTPOMCTBA, HE HCKIIOYAIOIIETO
BMCHSIEMOCTH, BBI3BAHHOTO OEpPEMEHHOCTBIO U  pOJaMH, HaKa3bIBACTCS
JUIIEHUEM CBOOO/IbI HA CPOK OT JIBYX JIO CEMHU JIET.

Ha mam B3riag, manable n3MeHeHusd U jnornoaHeHus ct. 106 YK P® noseicaT
MpeayNpPEeIUTEIIbHBIM XapaKTep JaHHOW YTOJIOBHO-IIPaBOBOM HOpMBI. Kpome
TOoro, Oyner Oosee yerkas nud@epeHuranus yroloBHOW OTBETCTBEHHOCTH 32
JUIIEHUE KU3HU MaTephl0 HOBOPOXKIESHHOIO peOCHKA M, KaK CJIEJACTBHUE, ATO
MOCMIOCOOCTBYET peanu3alud MNPUHIIMIIOB CIPaBEIJIMBOCTH W TyMaHU3Ma,

KOTOpBIE 3aKperieHbl B YT0sI0BHOM Konekce Poccuiickoit @enepannu.
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