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CEKLMNA: OPULANYECKUE HAYKU

HHoasimoBa U.C.

CTYJAEHTKA 3-T0 Kypca IOpUANYECKOro pakyabTeTa

Hayunsblii pykoBoaurteab: KoBanesa O.A., KaH/. 10p. HAYK,
AOoLeHT Kadeapsl rpakIAHCKOr0 MPaBa M npouecca

PI'BOY BO «OpeHdyprekuii rocy1apcTBeHHbIN YHHBEPCUTET

r. Open0ypr, Poccuiickas ®@egepanus

Pe3yabTaThl HHTEVIEKTYAJIBHOM 1€ATEJIbHOCTH KAK 00bEKThI

rpaaaHCKUX NpPaB

ITon oObekTamMH TrpaxJaHCKUX TMpaB TMOHUMAIOT MaTepualbHble U
HEeMaTepuaibHble Ojara, B OTHOIIEHWU (MO TIOBOAY) KOTOPBIX BO3HUKAIOT
rpaXJaHCKUE IMpaBa U OOA3aHHOCTH, a TaKXKE CO3JAI0TCA U Pealn3yroTCs
IpaXXIaHCKUE IMPABOOTHOLIEHUS.

Pe3ynbTaThl MHTEIUICKTYAIBHOM JIESITEIBHOCTH KaK OOBEKTHI TPAKIAHCKUX
MpaB 3aKkperyieHbl B crarbe 1225 I'pakmaHckoro kojaekca. B ormimume ot
bu3ndeckoro TpyJa, HWTOTOM KOTOPOTO BBICTYMAIOT dYallle BCErO BEIIH,

WHTEJUIEKTYallbHOM ~ JIEATEbHOCTBIO  CIYXUT  YMCTBEHHBIM  (MEHTaIbHBIN,

TBOPUYECKUI) TPy YeloBeKa B chepax HayKH, TEXHHUKH, JJUTEPATypPhl, UICKYCCTBA,
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peanu3yronmecs B CO3JIaHHE HOBOTO, TBOPYECKM HE3aBUCHUMOIO pE3yJbTara B
001acTy HAyKH, TEXHUKH, TUTEPATypPhl UIIN UCKYCCTBA.

Pe3ynbTaThl HMHTEIUIEKTYaJIbHOM JIESATEIbHOCTH MOTYT CTaTh OOBEKTaMHU
MPaBOOTHOIICHUI TOJIBKO B TOM Clly4ae, KOrja OHU OOJIeYEHBI B KaKyIO-THOO
O00BEKTUBHYIO (POPMY, KOTOpasi 00eCIeUnBaET X MOHUMAHUE JIPYTUMHU JIOAbMHU.

Kaxnaplii U3 3TUX pe3yJabTaTOB MMEET CBOM XapaKTEPHBIE YEPThI ISl MX
OXpaHbl M HWCIOJIb30BAaHMS, a4 TAKXKE PEAIM3AalMM WM 3alIUTHI IIPaB UX aBTOPOB.
OpHako Bce OHM UMEIOT psAJT OOIIUX YCITOBUH.

* B mepByro ouepenp, pe3ysibTaTaM HMHTEUIEKTYalbHOM NEATEIbHOCTH, B
OTJIMYME OT OOBEKTOB BEIIHBIX MPaB MPUCYIIE UAeallbHas npupoja. [Ipoussenenus
HAayKU U TEXHUKHU ONPENEISIOTCA CUCTEMAaMHU HAYYHO-TEXHUYECKUX MOHATUH WIIN
KaTeropui. JIuteparypHble W XyJIOXKECTBEHHBIE IPOU3BEIACHUS MPEACTABIIIOT
co00# cUCTEMY JTUTEPATYPHBIX JTHOO XyA0KECTBEHHBIX 00Pa30B.

* Bo-BTOpBIX, 3aKOH HE MOXET HEIOCPECTBEHHO BIUATh HA MBICIUTEIbHBIC
MIPOILIECCHI, KOTOpPBIE MPOUCXOASAT B  4ejloBedueckoM  Mosre. [Iponeccsr
MBICITUTENIBHON JIeATENbHOCTH M TICUXMKH OCTalTCid BHE cdepbl AelCTBUSA
IIPAaBOBBIX HOPM. B CBOIO ouepenp, MpaBO B COCTOSSHUM ITO3UTUBHO BIUATH HA
JAHHBIN MPOLECC MOCPEACTBAM BbIPAOOTKH MPABOBBIX (JOPM OpraHU3ALMKU HAYUHO-
TEXHUYECKOM M MHOM TBOPYECKOM AEATENBHOCTH U 3aKPEIUIEHUS B YCIOBHUSX
3aIMTHI €€ PE3yJIbTaTOB B IPABOBBIX HOPMAX.

OOBEKTUBHO BBIPAXKEHHBIM PE3yJIbTaT HHTEIUIEKTYaJIbHON JEeSTEIbHOCTH

MOKET IPUHUMATh y4aCTHE B YKOHOMHUYECKOM 000POTE, OBITh TOCTYTICH TPABOBOMY

peryJIMpOBaHUIO, BBICTYINATh CHEHU(DUUECKUM TOBApPOM MHTEIUICKTYaIbHOM
coOctBeHHOCTU. CerogHsIIHssS TEHJICHIMS TIOKa3bIBA€T, UYTO PE3yJIbTAThI

WHTEJJIEKTYalIbHOM JIESITEILHOCTH BCE 4Yalle NpUoOpeTaroT 4YepThl TOBapa -




Bcepoccuitckoe CMU

«AKagemua negarornyeckmnx ugen «HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BblaaHo PepepanbHOi cyK60i No Hag3opy B chepe cBA3U, MHPOPMALMOHHBIX TEXHONOTMUIA U MACCOBLIX KOMMYHUKaLUA)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

OPOAYKTa HMHTEUIEKTYaJIbHOTO TpPyZAa, CO3JAaHHOTO sl (YHKIMOHHPOBAHUS Ha
PBIHKE.

B ropuanyeckoil Hayke HET KOHKPETHOIO MHEHUs OTHOCHUTEIBHO TOTO, YTO
ClleyeT NOHMMATh IOJ TEPMUHOM «HHTEJUIEKTyallbHasi COOCTBEHHOCTH». XOTs
BECbMa U3BECTHBIE U PETYJISIPHO 0OCYKIaEMbIE B POCCUIICKON MTPaBOBOM JTOKTPUHE
TEOPETUYECKUE ITOAXO/bI K ITOMY IOHATHUIO CBA3aHbI C TECOPUEH UCKIIFOUUTEIIbHBIX
IIpaB.

Oco3HaHME HCKIIIOUHUTENIBHOIO XapakTepa IIpaB 3aKIKYacTCs B TOM, YTO
aBTOPCKHME IIpaBa CO34aTesisl IPOU3BEIACHUs HE JOIYCKAIOT BO3MOXKHOCTHU
WCIIOJIb30BAHMS  TPOM3BEACHUN  JAPYTUMH  JIMIAMH, JPYTMMH  CJIOBaMH,
IIPEJOCTABIAIOT WX BJIAJENbLIAM IIPAaBO COBEPILIATH BCEBO3MOJKHBIE JICHCTBUI,
3ampemas Ipu 3TOM BCEM JPYTMM JIMIAM PEajJu30BBbIBaTh JTH JICWCTBUS.
Cy1ecTByeT BO3MOXKHOCTb, YTO 00JafaTeNnb UCKIIOYUTEIBHOIO MpaBa B Pa3HbIX
Clly4asX HMMEET IIPaBO Pa3pelluTh €r0 MCIOJIb30BaHUE TPETBUM JIMIAM, TO €CTh
nepesaTh CBOE UCKIIOYUTEIBHOE MIPABO MO0 LEIUKOM, JINOO YaCTUYHO.

VYcnoBueM 000poTa HMCKIIOUMUTEIbHBIX MpaB CIYKUT HaIU4YUe Yy HHUX
HAJJISKAIEr0 IIPaBOBOIO0 peXuMa. Ero CymHOCTh 3aKIIO4aeTcss B TOM, 4TO
3aKOHOJAATENb, C OJHOM CTOPOHBI, YCTAHABIMBAECT YCJIOBUS BJIAJACHUS NPaBaMH
CyOBEKTOB, a C Jpyrod — JaeT BO3MOXXHOCTb HMMH paclopspKaTbes. ITO
MOAPA3yMEBAET BAXKHOCTh ITPABOBOTO MEXAHU3MA PEAIN3ALMHN [TPAB HA PE3YJIbTAThI
MHTEJUIEKTYalIbHOM JeATEeIbHOCTH: Ha IEepPBOM 3Tale B paMKax aOCONIOTHBIX

MIPABOOTHOIICHUI BO3HMKAET M Yy3aKOHMUBAETCS MpaBo juia (pusmyeckoe wim

IOPUIMYECKOE) B OTHOILIEHUU CO3/IaHHOTO UM HEMATepUaJIbHOTO 00bekTa. Bropoe

ATan-3TO JAJIbHEWINEE [BW)KEHHE JAaHHOIO INpaBa Yepe3  MPaBOOTHOIIECHUE
HaIpaBJIEHHOE Ha Iepefady HEMAaTepUaIbHOTO 00bekTa. IMEHHO Ha JaHHOM JTare

T OOBEKTHI, SBJIAACH TOBAPAMM, BOBJIEKAIOTCA B TOBApPHbBIN (MMYILECTBEHHBIN)
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000OpOT, TZI€ BBIACHIETCS WX peajibHasg SKOHOMUYECKas CTOUMOCTb. [lpyrumu
CJIOBaMH, BTOPOM 3Tall XapaKTEPU3yEeTCs MPABOMOUUSIMU PACTIOPSKEHUS, KOTOPbHIE
JOJDKHBI ~ OBITh  peaii30BaHbl  MOCPEACTBOM COOTBETCTBYIOLIUX  JICWCTBHIA.
[locnennee oOycNOBIEHO TeM, 4YTO, KaK M Jpyrue OOBEKTHI, PE3yJIbTaThl
WHTEJJIEKTYalIbHOW JIESITEIbHOCTH HE HEPa3pPhIBHO CBA3aHBI C UX BIAJIECIbLIAMU U
XapaKTEPU3YyIOTCS CIIOCOOHOCTBIO OTUYXAAaTh, YTO TTO3BOJISIET UCIIOJIH30BATh UX JIJIS
YVAOBJIETBOPEHUSI MaTEpPUATIBHBIX W JIYXOBHBIX MOTPEOHOCTEW HE TOIBKO HX
co3garesieid, HO W JAPYrux 4jaeHoB obmiectBa. CienoBaTeIbHO, UCKIIOUNUTEIbHBIC
mpaBa B OTHOUICHUMM WHTEIUICKTYaJIbHOM MPOMYKIHMHU HW3HAYAIBHO HMMEIOT
COOCTBEHHOE MPABOBOE COJIEPKAHUE, KOTOPOE OOYCIOBIEHO CBOMCTBAMU JTAHHBIX
O0OBEKTOB.

B I'paxmanckom konekce Poccuiickorn ®enepanuu  OTCYTCTBYET
IOPUIUYECKOE OIPEACICHHE pPEe3yJbTaTOB HWHTEUIEKTYaJbHON JESTEIbHOCTH.

OnpeneneHue MOXXKHO HAaWTU B HAYYHOW JUTEpaType, TZI€ Pe3yiabTaT TBOPUECKOM

(MHTEJUICKTYyalbHOM) JIESATEILHOCTH XapaKTepusyeTcsi OOBEKTUBHOM (opMoi

MPOAYKTa, Ha3bIBAEMOI'0, B 3aBUCUMOCTH OT €ro MNPHUPObl, HAYYHO-TEXHHUUYECKUM
pE3yNbTaTOM, JOCTH)KCHHEM WM H300pETeHHEM, MPOMBIIUICHHBIM U3aiHOM,
TOBApPHBIM 3HAKOM, MPOU3BEACHUEM HAYKH, JTUTEPATyphl, UCKYCCTBA.

Cratps 1225 I'paxknaHCcKOro KojaeKkca MpeyCMaTpUBAET TOJIBKO IMEpPEUYEHb
pe3yJabTaTOB  MHTEUICKTYaJlbHON  JEATEIbHOCTH, B OTHOIIEHUU KOTOPBIX
MPEOCTABIISIOTCS MHTEIJIEKTYaIbHbIC MTpaBa v MpaBoBas 3aluTa;

1. MIPOU3BECHUS HAYKH, INTEPATYPhl U UCKYCCTBA;

2. nporpaMMbl IS DJIGKTPOHHBIX ~ BBIYMCIMTEIBHBIX  MAallluH
(KOMITbIOTEPHBIE TPOTPAMMBI);

3. 0a3a JaHHBIX;

4. HCIIOJIHCHUSI,;
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5. (dhoHOTpaMMBI;

6. coobmierrie B 3GuUp WIM 10 Kabemo paauo-wuik Telenepenadn
(BemiaHus opraHuzaiuii 3GUPHOTO WK KaOEITHHOTO BEIIaHUS );

1. HN300peTeHNUS;

8. I0JIC3HAsT MOJICIIb,

9. MIPOMBIIIICHHBIN 00paselr;

10. ceneKIMOHHOE JOCTHKEHHUE;

11. Tomorpaduu MHTErpaNbHBIX CXEM;

12.  cekpeTsl MPOU3BOJICTBA (HOY-XaY);

13. TOproBoe HaMMEHOBAHMUE;

14. ToBapHbBIC 3HAKU U 3HAKH OOCITYKHUBAHUS;

15. HamMeHOBaHHMS MECT MPOUCXOKACHHUS TOBAPOB;

16. kommepyeckoe 0003HaUYCHHE.

B cootBetrctBum ¢ vactpio yerBepToit ['K PO, dbupmennoe HaumeHoBaHMe
SIBJIICTCSI CPEICTBOM WHAWBUAYATU3AINHA OPUIMYCCKOTO JIMIIA; TOBAPHBIC 3HAKH,
3HAKU OOCTY>KWBAHHUS M HAMMEHOBAHUS MECT MPOUCXOKIACHUS TOBAPOB SIBIISIOTCS
CpeICTBaMH HMHAMBUAYaTU3alMK TOBApOB, PAbOT U yCIyr; KOMMEPYECKOe
0003HaueHUE SBISICTCS CPEACTBOM WHIWBUIyTH3AIUN TIPEATPUITHS KaK 00bhEKTa
IPaXKIaHCKOTO TpaBa.

COBOKYMMHOCTh PE3yJbTaTOB HMHTEUICKTYAIbHON NEATEIHHOCTH U CPEICTB

VMHIUBUyAIM3allMU XapaKTepu3yercs oOIIeil HeMaTepHallbHOM MPUPOJON 3THX

00BEKTOB, HO 3TH TPYIIBI OOBEKTOB BEChbMa Pa3IUYHbBI, B MEPBYIO OUYEpPEIb TEM,

YTO JJI1 BOBHUKHOBECHHUS NpaB Ha CPEACTBA WHIMBUIyaIW3alUM HAUIMYUE WU
OTCYTCTBHE TBOPYECKOM COCTAaBJISIOLIEN HE WUrpaer poiu. Bor mouemy cpencrsa
VMHIVBUIyaIA3aLNU IPUPABHUBAIOTCS TOJBKO K PE3yJbTaTaM WHTEIUICKTYaJIbHOU

JACATCIBHOCTH.
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OTOT CHHMCOK  ABJIETCS  HcuyepnslBarouM.  [[pyrue  pes3ynbTaTsl
WHTEJJIEKTYaJIbHOU IESITEIbHOCTH U CPEACTBA MHAMBHUIYaIU3aMy MOTYT HAXOIUTh
CBOE OTPAKEHHE, HO MHTEJUICKTYaJbHbIE IIPaBa U MPABOBAsl 3AIINATA B OTHOLICHUU
HUX He MNpHU3HAIOTCSA. OrpaHMYUTENbHBIM MOAXOX INPOJMKTOBAH MOHOIIOJIBHBIM
XapakTepOM HUCKIIOYUTEIBHOIO MPaBa.

[lo cremeHu pa3BUTHS TEXHOJOTHUH MOXET IOSBUTHCS HEOOXOIUMOCTH B
00ecIreyeHn 3alIiuThl HOBBIX OOBEKTOB, KaK 3TO HEOJHOKPATHO MPOUCXOAMUIIO B
VCTOPUU YEJIOBEYECTBA, OAHAKO I 3TOr0 MOTpeOyeTcs BHECTH HM3MEHEHHUS B
['paxknaHckuil  KoJaekc, X TOro 4YTOOBl MPEAOTBPaTUTh HEOOOCHOBAHHOE
paclMpeHrue TAKOM MOHOMOJIHH.

I'paxxmanckuii  komekc  Poccuiickon — Penepauuu  Urpaer  poJib
JTOMUHUPYIOIET0 aKTa B MOJOTPACIM 3aKOHOJATEIhCTBA 00 HMHTEIUIEKTyalbHOU
COOCTBEHHOCTH. JTO O3HA4YaeT, YTO K OTHOUIEHUSM HWHTEUIEKTYaJbHOU
COOCTBEHHOCTH MPUMEHHMBI BCE OCHOBHBIE HOPMBI ['pa’kIaHCKOro Kojaekca
Poccuiickoii ®enepanuu, KOTOpble HUMEIOT OOLIMN XapakTep W MPHU3BAHbI
peryiaupoBarh I'PaXkAaHCKO-IIPABOBBIE OTHOLICHUS, SBJIAIOLIMECS 110 CBOEU
IIPaBOBOM MPUPOJIE U OTHOLIECHUSIMU UHTENIEKTYaIbHONH COOCTBEHHOCTH.

Ha nanneiii MoMeHT B [ pakJTaHCKOM KOJIEKCE HE YCTAHOBJIEHBI IPUOPUTETHI
3aKpeIUICHUs IIpaB HAa pe3yJbTaTbl MHTEIJIEKTYAJIbHOU IEATEIIBHOCTH, PELICHUE
JAHHOTO BOIIPOCAa OCTA€TCA HA YCMOTPEHHME TOCYJAPCTBEHHOIO 3aKa34yMKa.

JlelicTByIO1IEE TPAXKIAHCKOE 3aKOHOAATENBCTBO B 4acTh 4 ['pak1aHCKOro KoAeKca

P® ycranaBnuBaeT psji CeUAIBHBIX CIIOCOOOB 3aIUTHI IPAB WHTEIUICKTYaTbHOMN

COOCTBEHHOCTU U OMPEACIISIET, YTO BBHIOOP 3aIUThl YCTAHABIMBACTCS HCXOJS U3
CYIIHOCTH HApPYIIEHHOTO IMpaBa W MOCJEACTBUNA HapyIIEHUs JAHHOTO IpaBa (CT.
1250 T'K P®). Takoii BEIOOp peanusyercs mpaBooOaagaTeIeM U MPUMEHSIETCS 10

ero TpeOOBaHUIO WM TpPeOOBAHUIO OpraHu3aIui, KOTOPbIE OCYIIECTBISIOT
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yIOpaBJIeHHE MpaBaMH Ha KOJUIEKTUBHON OCHOBE, M JIpyrue JMIa B CIydasx,
yCTaHOBJICHHBIX. CIIUCOK TAKUX METOJIOB JJOCTATOUYHO BEJUK, U B HEM COXPAHAIOTCS
TpaJUIIMOHHBIE METOJIbI, KOTOPBIE 3aKperuieHsl B ctathe 12 ['K.

Takum oOpa3om, aHAIM3UPOBAHUE MPABOBBIX XAPAKTEPUCTUK PE3YJITATOB
WHTEJUICKTYallbHOM ~ JCSATENbHOCTH  KaK  OOBEKTOB  HMHTEIUIEKTYyaJbHOM
COOCTBEHHOCTH JA€T BO3MOKHOCTb YTBEPK/aTh, YTO OHU UMEIOT Pa3JInyusi OT BCEX
JIPYTUX OOBEKTOB TPAXKIAHCKUX IMpPaB HAJIUYUMEM B HX COBOKYIMHOCTH TpeEX
MPU3HAKOB:

1. oHu HemaTepuabHbI, HO HAXOJSAT OOBEKTUBHOE BBHIPAKEHHUE C MTOMOIIBIO
J1000r0 MaTepPUaIbLHOTO 00BEKTA;

2. oHU 00pa3yroTcsl TOCPEJCTBAM MPOSBICHUS TBOPUECKUX CIIOCOOHOCTEN
JUYHOCTH;

3. oHU 00J1a/Taf0T TOBAPHO-ICHE)KHBIMU XapaKTEPUCTUKAMHU.

Takumu 00bEKTaMU UHTEIICKTYaTbHON COOCTBEHHOCTH MPU3HAIOTCA IMpaBa
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH: JIUYHBIE HEHUMYIIECTBEHHBIE u
UCKJIFOYUTEIbHBIE TTPaBa.

OOBEKTHI, KOTOPBIE 3aKpeIyieHbl B cTaThe 1225 I'paxkmanckoro kojaekca PO
pe3yabTaTaMy MHTEUICKTYalIbHON JAESTEIbHOCTH, HO HE CO3JAI0TCS MPOSIBICHUEM
TBOPYECKUX CHOCOOHOCTEW JMYHOCTH, MOTYT OBITh MPUPABHEHBI K pe3yJbTaTaM
WHTEJJICKTYaJIbHOW  JIeATeNIbHOCTH. TakuMu OO0BEKTaMU HWHTEJJIEKTYaJlbHOU

COOCTBEHHOCTH CITy>KaT: 0a3bl JaHHBIX, (POHOTPaMMBbI, COOOIIEHUS B 3(UPE WIH 110

Ka0emo paJro- WM TEJIEBU3MOHHBIX MPOTPaMM, CIIOKHBIE OOBEKTHI, CPEICTBA

HHIUBUAYaJIHU3aluun. I[J'ISI TaKUX OOBEKTOB CJICaAyCeT IIpU3HaBaTb TOJBKO
HCKIIIOUHUTCIIBHOC IIPaBO CO6CTBGHHOCTI/I, TaK KaK OHH BJIAaACKOT TOBAPHO-

ACHC)KHBIMH XapPaKTCPUCTHUKAMU.
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