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PA3BUTHUE CEMEMHBIX OTHOIIEHUHA B
3APYBEJKHBIX CTPAHAX

Annomayus: JIns  QyHKUMOHMpPOBaHUS  OOIIECTBA
HEO0OXOIMMO YIIOPSA0UYUTh €r0 CTPYKTYPY, TaK Kak 0e3
ATOTO HEBO3MOKHO 00ECTICUUTh MPOYHOCTh U THOKOCTH

obOmiecTBeHHOM cucTeMbl. [lpokuBasi Ha  00mIeH

TEPPUTOPHUH, JIOAN OOBEIUHSIOTCS B TOCYJapCTBa,

06.]13,[[35[ CXOXKHMMH HHTCPpECaMHM — B JIBHKCHHA U

naptui. Ho HaxokneHue uenoBeka B KaKOW-IHOO




Bcepoccuitickoe CMU

«AKagemua negarormueckux naeit «<HOBALUUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

opraHm3alnuu I10 MHTCpCCaM II03BOJIACT CMY JIMIOb HA
BpCMs1 3aﬂeﬁCTBOBaTb CBOKO MHAWBUAYAJIBbHOCTD. Cembs
IMO3BOJIACT COUCTATh IIPOTUBOPCUUBOCTD YEJI0BECUYCCKOMN

HHAWBUAYAJIBHOCTH H O6HIGCTB€HHI>IX HHTCPCCOB.

CeMmbe, Kak U JI000MY COLIMATIBHOMY HHCTUTYTY, JUIS

3¢ (HEKTUBHOTO GyHKIIMOHUPOBAHUS TpedyeTcs
CHUCTEMa MPABOBBIX HOPM, PA3BUTHUE KOTOPOH JJIUIIOCH
Ha MOPOTSHKEHUM BCEH HCTOPUM YEJIOBEUECTBA U HE
3aBEpIIIIOCh M cerojgHs. Kaxaomy rocyaapcTBy
MNPUCYIIIM CBOU OCOOCHHOCTU B  PEryJUpPOBAHUH
CEeMEUHBIX OTHOIEHUHU. llenp cTratbu — pPacKphITH
OCOOCHHOCTH pPa3BUTUS CEMEWHBIX OTHOILICHUM B
3apyOeXHBbIX CcTpaHax. Peanuzanus TOCTaBICHHBIX
3a7a4 OblIa JOCTUTHYTA IIPU ITOMOIIU CJIETYIOITUX
METOJIOB:  aHaliu3, CpaBHeHHUe, o00oOmeHue. B
pe3ysbTaTe HCCICAOBAHMS  aBTOP NPUXOAUT K
CIEIYIOIINM BBIBOJIAM: pa3BUTHE CeMEMHBIX
OTHOIICHWH B  3apyOeKHBIX CTpaHax  MPOIILIO
JUIATENIbHBIA ~ MEpUOJA W B HACTOSIIEE  BpeMms
COOTBETCTBYET  COBPEMEHHBIM  HM3MCHEHUSM B
obmectBe. Kirouesvle ciosa: TpaBo, CEMbs, CEMCHHBIC
OTHOIIICHMUS, cucreMa npaga, CEMEHMHOE

3aKOHOAATCJIbCTBO.
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DEVELOPMENT OF FAMILY RELATIONS IN
FOREIGN COUNTRIES

Abstract: For the functioning of society, it is necessary
to streamline its structure, since without it it is
impossible to ensure the strength and flexibility of the
public system. Living in a common territory, people
unite in the state, having similar interests — in the
movement and the party. But finding a person in any
organization by interests allows him/ her to use his / her
individuality only temporarily. The family makes it
possible to combine the contradictory nature of human

individuality and social interests. The family, like any

social institution, requires a system of legal norms that

has lasted throughout the history of mankind and is not
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yet complete for its effective functioning. Each state has

its own peculiarities in the regulation of family relations.
The purpose of the article is to reveal the peculiarities of
family relations development in foreign countries. The
implementation of the tasks was achieved using the
following methods: analysis, comparison,
generalization. As a result of the study, the author comes
to the following conclusions: the development of family
relations in foreign countries has passed a long period
and now corresponds to modern changes in society.

Keywords: law, family, family relations, legal system,

family law.

B coBpeMeHHBIX YCIOBHUSIX pa3BUTHSI OOIIECTBA
MPABOBBIE  HOPMBI,  PETYIHUPYIOIIME  CEMEUHBIE
OTHONIIEHUS B 3apyO0eXHBIX CTpaHaX OTINYAIOTCA
3HAYUTENFHBIM pa3Hoo0pazueM. DTO MOPOKIAET MPHU
pelieHun BOIIPOCOB OpadyHO-CEeMENHBIX
MPABOOTHOIIEHU MHOTO KOJUTU3HUU.

Hanpuwmep, B ['epmannn, @pannun, [Iseinapun
(cTpaHax C KOHTHMHEHTAJbHOW MPABOBON CHUCTEMOIN)
CEMENHBIE OTHOILIEHUs peryaupyrorcs [paxnaHckum
KojaekcoM [4, c. 70].

B cTpaHax, B KOTOpBIX peajlu30BaHa CHCTEMA
TPAJULIMOHHOIO  MpaBa, CEMEWHbIE  OTHOLICHUS
perynupyroTCsl OTIEIbHBIMA HOPMATHBHO-IIPABOBBIMU

aktamu. Hampumep, B BenukoOputanuu neicTByer
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3aKkoH «O Opakey», npuHATHIN eme B 1949 r., KoTopsIii

o0benuHua B cebe okosno 40 HOPMATHUBHBIX AaKTOB,

JNEWCTBOBABIIUX N0 ero m3gaHusa. B CoeauHeHHbIX
[[ITaTax AMEpUKHU CEMENHBIE OTHOLICHHUSI OTHECEHBI K
KOMITETEHIIUH MTaToB. [1, ¢. 75]

Cewmelinoe paBo 3apyOeIKHBIX CTpaH
pa3BUBAJIOCh JIOBOJbHO CTaOMJIBHO, TaKk Kak B
3aKOHOJATEIbCTBO  PEAKO BHOCWJIMCH HEKOTOPBIE
HE3HAYUTEIbHbIE U3MeHEeHHs. Ho monroe Bpemsi Takue
NPUHLUINBI, KaK TJIABEHCTBO MYXKa, TIOpPHUIIAHKE
pPa3BOJIOB, YIIEMJICHHE TMpaB BHEOpauHbIX JIETEH,
KoTopheie ObUTM ycTaHoBieHbl eme B XVII-XIX Ba.,
COXPAHSI CBOE IEHCTBHE.

C 3aBepmieHueM Btopoil MHpPOBON BOWHBI
M3MEHWICS COIMAJIbHBIA M 3KOHOMHYECKHH CTaTycC
JKEHILIMH, YBEJIUYUIIOCh KOJWYECTBO pa3BoAoB. Craso
HE0OXOAMMOCThIO TIpoBenieHue pedopm. B pesynbrare
nocJie BTopoit mosioBuHbI 1960-x rr. B BenukoOpuranuu
B 1969 r., B CIIA u ®paniuu B 1970 r., B ['epmanuu B
1976 r. ObulM TPUHATHL HOBBIE 3aKOHBI B cdepe
ceMelHbIX OTHoweHni. B 1989 r. npuHMmaercs
KonBennus o npaBax pedeHka. [1, c. 78]

B xone pedopm cemeliHOro 3aKOHOJATEILCTBA
M3MEHEHUSIM TOJIBEPTIINCh BCE MHCTUTYThI CEMEUHOTO
npaBa: TPHUHIUI PABEHCTBA CYNPYroB  MOJYYHII
pa3BUTHE, YIPOIICHBI YCIOBHUS IOJYyUYECHHUS pPa3BoOJa,

MOJIOKEHUE BHEOPAUHBIX JIETEH YIyUdITUIOCh.
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Ho u B COBpEeMEHHBIX YCIOBHUSX B IMPaBOBOM
peryJupoBaHUU MMYIIECTBEHHBIX OTHOILICHUI
CyNpYroB CYIIECTBYET ABOMCTBEHHOCTh. B psiae cTpan
COXpaHSIETCS TJIABEHCTBO MYa, HEPaBHbBIE IpaBa MyKa
U KeHbl. B I'paxaaHCKuMX KOJIEKCaX MHOTHX CTpaH
MOSIBWIMCh CTAaThU, PETJIAMEHTHUPYIOIIUE 3aKIIOUYCHUE
OpavHOro JOrOBOPa, KOTOPKIM COCTABIISIETCS 10 Opaka u
ONpENIENAET OCHOBHBIE AaCIEKThl HMMYIIECTBEHHOIO
MOJIOKEHHUSI CynpyToB. [3, ¢. 89]

CeMeilHOMY 3aKOHOJATENLCTBY  3apyOeKHBIX
CTpaH MPUCYLIM HEKOTOPbIE OTPAaHUYCHUS, HAIPUMED,
MOTYT HE pa3peniaTbcsi Opaku MEXy JI0JIbMU PA3HOTO
BEPOUCIIOBEIAHUS. Pazamuus B CEMENTHOM
3aKOHOJATEIBCTBE MOTYT MOCIYXUTh MPENSTCTBUEM
JUISL 3aKJIFOYEHUsl Opaka rpaxiaH pa3HbIX rocyaapcCTB.
Taxk, Opak, KOTOPBIN 3aKIIOYEH B OJHOM T'OCY/IapCTBE B
COOTBETCTBHH C €T0 3aKOHOM, MOKET ObITh HE TTPU3HAH
B Jpyroi crtpaHe (Takue Opaku MOJYyYWUIIM Ha3BaHHE
«xpomatorme» [2, c. 1015]).

B 3apyOeKHBIX rocyJiapcTBax Opax
paccMaTpHuBaeTCsl ¢ TPEX TOUEK 3PEHMS: KaK JI0rOoBOp,
CTaTyC M KaK MapTHEPCTBO.

OcHOBOI KOHIIENIMU Opaka-a0roBopa SBISETCS
BO3MOXXHOCTh YCTAaHOBJIEHUSI JIOTOBOPHOI'O pEKUMaA
UMYIIECTBA CYNpyroB. [IpenMyIecTBOM KOHIIETIINT

Opaka-IoroBopa SBISIETCS TO, YTO CYNPYTH 3apaHee

YCTaHABJIMBAIOT OTOBOPEHHBIA PEeXUM umylecTBa. C
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TOYKH 3pCHHUA IIpaBa TaKOM BUI 6pa1<a OJHO3HAYHO

OTIPEMIETISIET CTATYC, KOTOPBIA MPUOOPETAIOT CyOBEKTHI

OpauHBIX OTHOIICHUN TIIPH COBEPIICHUH JACHCTBUIM
MPEANUCAHHBIX 3aKOHOM. 1[0 MHEHHMIO BBICTYIAOIIUX
IPOTHUB JAHHOW KOHLENIHUH, OpaKk JOTOBOPOM OBITh HE
MOXET, TaK KaK B 3TOM CJIy4Yae y CynpyroB BO3HHUKAIOT
TOJIBKO  NPEIyCMOTPEHHBIE 3aKOHOM MpaBa U
00513aHHOCTH, KOTOPBIE CTOPOHBI HE MOTYT U3MEHUTD 110
cBoei BoJie. [5, c. 104]

C y4deTroMm TOro, 4to 3aKJIIOUEHHE Opaka MOMKET
OBITH COBEPILIEHO B IPAXKIAHCKOM, JINOO B PEIUTHO3HOM
dbopme, Bce CTpaHbl ACISITCS HAa TPU TPYIIIIHL:

1) ToOmpKO TpakIaHCKUI Opak, KOTOPBIA
NMopoXKJaaeT mnpaBoBble mocieacTBus (I'epmanus,
Poccus, ®panuus, [Iselinapus, Anonus u ap.);

2) BO3MOXKHA U TPAXKIAHCKAs M PETUTHO3HAs
dbopma 3axmroueHus opaxa (Aurnus, Jlanus, HEKOTopbIe
mtatel CIIA, Ucnanus, Utanus, Kanaga u ap.);

3) Opak 3akKJIOYacTCs TOJIBKO B PEIIMTHO3HOM
dbopme (Mzpauns, Upak, HpaH, HEKOTOpHIC IITAThI
CIIA, otnenbHblie npoBuHIMU Kanaser) [6, ¢. 97].

B 3akoHax HEKOTOpBIX CTpaH YCTAHOBJIEHO, YTO
LHEpPEMOHMSI OpakocoYeTaHusl AOJKHA NMPOBOAMTHCS B
NPUCYTCTBUM cBUAETeNeH (0T JBYX JO WIECTH),
KOTOPBIMH MOTYT BBICTYNAaTh TOJBKO JOCTHUTIIIHE

coBepuieHHoeTuss juua. M3 crpan CHI' Tonbko B
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['py3uu u JIuTBe npucyTcTBUE NpU perucTpanuu Opaka
CBHUCTENIEH SIBIIIETCS 00s3aTeNIbHBIM [6, C. 98].

Bo Bcex 3apyOexHbIX  cTpaHax  mepen
Opakoco4YeTaHUEM MPOBOJUTCA MyOJUYHOE OIJIAlICHUE
o HEM (B LEpKBM JMOO TYTEM BbIBEIIMBAHUS
COOOIIIEHUS Ha 3JaHUM MyHULUNaIWTeTa). B TeyeHun
BpEMEHH C MOMEHTa OrjameHus o Opake [0
3aKJIIOUEHUs1 Opaka B OpraH, IPOBOASIINN LIEPEMOHUIO
perucTpainmu, Mo>XXHO 3asiBUTh BO3PAKEHUSI IPOTUB €ro
COBEpIIICHUS, KOTOPHIE MPH HEMPU3HAHUN KEHUXOM U
HEBECTOW paccMaTpUBAIOTCS B CY/JI€.

B Anriouu u CIJA 6pakocoyeTanue BO3MOXKHO U
0e3 mpoleaypsl OrJANICHHs, JOCTATOYHO TOJBKO
NOJly4YeHUs]  paspellieHus,  KOTOpoe  BbLIAETCS
IEPKOBHBIMH  WJIM  TPAXJAHCKHUMH  BIIACTSIMH,
OpOBOASIIMMU  peructpaumio. s momydeHus
paspelnieHus: Ha 3aKIro4eHrue Opaka, CTOPOHBI 00s13aHbI
clenaTh 3asBICHHUE CBSIIEHHOCTYXKUTEIIO WX AaTh
NPUCATY TPAXKIAHCKOMY YHHOBHUKY O TOM, 4YTO
NPEensTCTBUSA, MEIIAIIINE  3aKIIOYEeHHI0  Opaka,
orcyrcTBytoT. Kak ormameHue, Tak W paspeuicHue
JEHCTBUTENBHBI B TEUEHUE YCTAaHOBJIEHHOTO CpOKa (OT
Mecsilia 70 ToJia), HCTEUYCHHE KOTOpPOTo TpeldyeT
MOBTOPEHUS MPOUEAYPHL. [7, c. 81]

bpakocoueranue coBepIIaeTCs npu

00s13aTe€IbHOM TNPUCYTCTBUU CTOpPOH. B ciyuae, eciu

OJIMH 13 OpauyyroMMXcs Ha IIEPEMOHUN TPUCYTCTBOBATH
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HE MOXET (OTAAJIEHHOCTh MPOXKUBAHMUS, TIPOXOKICHHUE
CIykObl B apMuu, O0N€3Hb W T. II.), IPYro 00s3aH
MPEACTABUTh 3adBJICHUE, KOTOPOE IOANUCHIBAECTCS
oboumu nuuamu. [lognuce OTCYTCTBYIOIIETO JUIA Ha
COBMECTHOM 3asIBJICHUU 3aBEPSIETCS KOMIIETEHTHBIM
OpPraHOM WJIM JOJKHOCTHBIM JIMIIOM UCIIOJTHUTEIBHOTO
OopraHa Mo MECTY >XUTEJIbCTBA (HAXOXIEHUS) 3TOrO
JU1a.
3anper Ha PErucTpalyio OpadyHbIX OTHOIICHUUN
BBOJIUTCS B CIACAYIONIUX CITy4asx:
— OJIHA W3 CTOPOH YyXE€ COCTOUT B Opake
(laHHasgs HOpMa JCHCTBYET BO MHOTHUX
CTpaHax, 3a €€ HapyIlIeHUE NPEeTyCMOTpPEHA
OTBETCTBEHHOCTH BIUJIOTH JIO YTOJIOBHOM);
Opak TUTAHUPYETCS 3aKIIOYUTh MEXIY
POACTBEHHUKAMHU IO MPSMOW BOCXOSIIEH
U HUCXOJSIIEH  JIMHUSAM,  MEXIY
NOJIHOPOAHBIMU ¥ HEMOJIHOPOIAHBIMU
OpaThsiMU U CECTpaMu; OOKOBOE POJICTBO B
3aBUCHMOCTH OT €ro CTENEHU SBJISIETCA
npensTcTBueM K Opaky Bo DpaHiuu,

CIHA wu IlBeiimapun; B ['epmanum

JIEUCTBYET 3ampeT Ha Opaku MeXIy

OOKOBBIMH  POJCTBEHHUKAMH, KOTOPHIE
HaxXOJsTCsl B TPEThEU CTEIEHU POJACTBA; B

BenukoOputanuu u psae wmwraroB CIIA
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3ampeiieHbl  Opaku  Jake  4eTBEpTOH

CTCIICHHU POACTBA,

Opak  MeXIy  YCHIHOBUTEISIMH U

YCBIHOBJICHHBIMU (IIBeitmapus,
Opanuus), YCHIHOBUTEIEM u
POJICTBEHHUKAMH YCBIHOBIIEHHOTO (B B
HEKOTOPBIX CIIy4asiX MOYKHO MOJYYUTh
CHeUaIbHOE pa3pelleHUe Ha 3aKII0YEHUE
Takoro Opaxa);

3aKiIr0YeHue Opaka C JUIOM, KOTOpoe
cTpagaeT 3a00JieBAHUEM OMACHBIM JIJIst
310pOBbs IpYyroro cymnpyra (B
BenukoOputanuu v OOJBIIMHCTBE IITATOB
CHIA 3ampelieHbl Opaku C MCUXUYECKHU
OOJBHBIMU; B APYTHX CTPAHAX 3aKITIOUYCHUE
Opaka TpuU HAIMYUM  TICUXUYECKOTO
3a007€BaHUsl  BO3MOJKHO, €CJIH  JIUIIO
CIIOCOOHO HECMOTpss Ha 3aboJieBaHUE
BBIPDA3UTh CBOIO BOJIO W  OCO3HaTh
3HQYEHUE M XapakTep COBEPUIAEMOI0
IPaBOBOTr'O aKTa);

MOBTOPHBIM ~ Opak  KEHIIWHBI  TOCJe
pasBoja WM CMEPTU MYKa B TEUEHHUE
YCTAHOBJIICHHOTO B 3aKOHE cpoka (B
I'epmanun — 10 mecsue; Bo @paHunu u

[Iseimapuu — 300 nueit) [7, c. 98].
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Ecin Opak 3akimiouaercs Npu  HapyUICHUU
YCTAaHOBJICHHBIX YCIIOBHH, TO OH HpH3HAaeTcs JHOO
aOCOJIIOTHO HENEUCTBUTENbHBIM, JIMOO OTHOCUTEIHHO
HEJICHCTBUTEIBHBIM (OCIOpUMBbIM). Bo MHOTHUX CTpaH
NPU3HACTCSI HUYTOXXHBIM Opak, KOTOPBIA 3aKII0YeH
MEXK Y KPOBHBIMU POACTBEHHUKAMU WU
CBOMCTBEHHUKAMU, HAaXOJSIIMMUCS B 3alPEIICHHON K
BCTYILJICHUIO B HEr'O CTEIIEHU POJCTBA, a TAKIKE C JIULOM,
COCTOSIIIUM B JIPYrOM JCHCTBUTENBHOM Opake.
HapyieHnre UHBIX YCIOBHM perucTpanuu Opaka Takxe
UMEET OIIpELICIICHHbIE IIOCJIEICTBUSI. B
BenukoOputanuun u  HekoTopbix mTatax CIIA
HEHaJIe)Kallee OrIallleHne UMEH BCTYMAIOUIMX B Opak
WIM  UCTEYEHHE  CpPOKA  pa3pelIeHUs  CIYKHUT
OCHOBaHUEM TUTS NPU3HAHUS Opaka
HeneucTBuTeNnbHbIM, BO  Dpanumu, ['epmanumn
HapyIlIeHHUE MIPEyCMOTPEHHOTO 3aKOHOM 00psIa — JUIs
IIPU3HAHUS €70 HUYTOKHBIM. bpak ¢ JINIOM, KOTOpOE HE
JIOCTUTIIO OpavyHOro BO3pacTa, HUYTOXKEeH Bo dpaHiun
Y B AHIJIMM U OCTIOPUM I10 MPpaBy OOJIBIIMHCTBA IITATOB

CIIA. HuutoxHbI Opaku ¢ HEJEeCOCOOHBIMU JTUIIAMU

N0 MpUYMHE CJIa0OyMHsl WJIM JyIIEBHON OO0Je3HHU.

[Topokr BOJAM mpW 3aKIOYEHUM Opaka JAeNalT €ro
OCIIOpPUMBIM. [4, c. 70]

VYcnoBus 3akimoueHus Opaka (OpauHbIil BO3pacT U
T. J.) ONpENeNstoTca s BCTyMarouMX B Opak Io

3aKOHaM rocyaapcCrasa, IpaxxgaHaMHn KOTOpPOIo
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Opauyrouecs SIBIISIFOTCAL. Taxum oOpazom,
JOMYCKAEeTCs] IPUMEHEHUE B OTHOLLIEHUU WHOCTPAHHBIX
rpa)<1aH, BCTyHaroIIMX B Opak, 3aKOHOB MX CTpaHBbI.
BMmecre ¢ TeM B MEXIyHApOIHOH MPaKTHUKE U3BECTEH
IpHeM,  JONYyCKAIOUMi  KCIONb30BaHME  Cpasy
HECKOJIBKMX OTCBIIOK.

I[Ipu  pemiennn  Bompoca O  JIMYHBIX
HEHMMYILIECTBEHHBIX WM HMYIIECTBEHHBIX IIpaBax MU
00513aHHOCTSIX CYIIPYTOB, HAXOSIIUXCS B «CMEIIAHHOM
Opake», OCHOBHBIM MPABHIIOM SIBJIIETCS OTChUIKA K
3aKOHaM TIOCyJlapCTBa, Ha TEPPUTOPUU KOTOPOTO
CYIIPYT'HM MMEIOT O0Illee MECTO JKUTENbCTBA, a IIPHU €ro
OTCYTCTBUHU — K 3aKOHAM rOCyJIapCTBa, HA TEPPUTOPHH
KOTOPOrO OHHM COBMECTHO INPOXKHUBAJIU B IOCIEIAHEE
Bpems. [Ipeamonaraercs, 4TO OTHOLIEHHUS CYNPYTOB
Haubosiee TECHO CBSI3aHbl C MIPABOM TOCYJapCTBa, TIe
IPOTEKAET UM MpOoTeKan Opak. 3/1eCh ONpenesOIIM
BBICTYIIAET «TEPPUTOPUAIIBHBIN» IPU3HAK. [6, ¢. 99]

N3yuyuB 0COOEGHHOCTH pa3BUTHSA IPABOBOTO

peryJMpoBaHUsl CEMEUHBIX OTHOIIEHUM B 3apyOeKHBIX

CTpaHaX, MOXHO CJieJlaTb BBIBOJI, YTO YKa3aHHBIC
CTpaHbl CTApalOTCAd aJaNTUPOBATh CBOK CEMEWHYIO
MOJUTUKY K OBICTPO MEHSIOIIMMCS 3KOHOMHUYECKHM,
COIIMAJIBHBIM,  JAeMOorpadUYecKuM ©  CEeMEHHBIM
peamusaM B LEMAX MPEAYNPEeKICHUS BO3MOXKHBIX

PHUCKOB U HaIIPSKEHHOCTEM.
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