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CAMOCTOSTEJIbHBIA BUJI IOPUJTUUYECKON

OTBETCTBEHHOCTH

Annomayus: B craThe paccMaTpuBarOTCS OCOOCHHOCTH (POPMUPOBAHUS
KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTU KaK CaMOCTOSITEJIBHOIO BHJA
IOpUMYECKON  OTBETCTBEHHOCTH.  OCHOBHOE€  BHUMaHUE  YJEJsieTcs
PAaCCMOTPEHHIO TEOPETHYECKMX BOINPOCOB, CBS3aHHBIX C pealu3anuei
KOHCTUTYLIMOHHO-IIPAaBOBOl OTBETCTBEHHOCTU. B pe3ysbrare NpOBEIEHHOTO
aHaJM3a, CIEeNaH BBIBOJ O HEOOXOJMMOCTH CO3/IaHUs LIEJTOCTHOM ITOKTPUHBI
KOHCTUTYLIMOHHO-ITPAaBOBOI OTBETCTBEHHOCTH.

Knwouesvie cnosa: 1opuanyeckas OTBETCTBEHHOCTb, KOHCTHTYLIMOHHO-
npaBoBas OTBETCTBEHHOCTb, KOHCTUTYIIMOHHAS OTBETCTBEHHOCTb,

KOHCTUTYHOHUOHHOC IIpaBO, OTBCTCTBCHHOCTH B IIPABC.
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CONSTITUTIONAL LEGAL LIABILITY AS AN INDEPENDENT
TYPE OF LEGAL LIABILITY

Annotation: The article examines the features of the formation of
constitutional and legal responsibility as an independent type of legal
responsibility. The main attention is paid to the consideration of theoretical issues

related to the implementation of constitutional and legal responsibility. As a result

of the analysis, it was concluded that it is necessary to create an integral doctrine

of constitutional and legal responsibility.

Key words: legal responsibility, constitutional legal responsibility,
constitutional responsibility, constitutional law, responsibility in law.

Berynnenne B cuny Komcturymum Poccumiickoit @epmepamun® crano
Ha4dvaJIOM HOBOI'O JTalla B (l)OpMHpOBaHI/II/I OTCUCCTBCHHOI'0O KOHCTUTYIHMOHHOI'O
ImpaBa. ITo MHEeHMIO CIICHMUAJIMCTOB-IIPABOBE 0B, MMCHHO JAHHOC 00CTOSTEILCTBO
ABHUIIOCH HpCI{HOCBIJ'II(Oﬁ OYCHb BBICOKOI'O HAYYHOT'O HHTCpPECa K HpO6J’IeMaM
s pexTuBHOM peanuzanuu, oOecrieueHus rapaHTui coOmoIeHus

KOHCTUTYIUMOHHO-TIPABOBLEIX HOPM  BCEMH  YUYaCTHHKaMHU O6H_[€CTBCHHLIX

! Koncruryuus Poccuiickoit ®esepanuu  (MpuUHATa BCEHAPOAHBIM rojnocoBanumeM 12.12.1993 ¢
N3MEHEHMSIMH, 0100pEHHBIMHU B X0/1€ ob1epoccuiickoro royocosanus 01.07.2020) // OdunmanbHbIi HHTEPHET-
nopraj npaBoBoit uHpopmanuu http://www.pravo.gov.ru. 04.07.2020
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[PaBOOTHOLIEHUH, BXOJSAUIMX B MPEAMET MPaBOBOIO PETYIUPOBAHMS OTPACIH
KOHCTUTYIL[MOHHOI'O MPaBa.

OnHuM U3 CaMbIX OCHOBHBIX YCJIOBHMM CYIECTBOBAHHMS IPABOBBIX HOPM
ABJISIETCS] UX COOTBETCTBYIOIIAS ITpaBoBas 3amuTa. CyTh 3TOM MPAaBOBOM 3aLUTHI
3aKJIIOYaeTcss B IOPUAMYECKOM  OTBETCTBEHHOCTH. (OcHOBHOM  (opmoit
OTBETCTBEHHOCTH 110 KOHCTUTYLUMOHHOMY IIPaBYy SIBJISIETCS KOHCTUTYLIMOHHAS.
[log paHHBIM BUAOM OTBETCTBEHHOCTH IOHMUMAETCS OOS3aHHOCTH JIMIIA
IIpeTepIIeBaTh ~ HETaTUBHBIE  IIOCIEICTBHS B  BHUAE  T'OCYJapCTBEHHBIX
IPUHYJINATEIBHBIX ~ MEpP  3a  COBEPUICHHbIE MM  KOHCTUTYLIMOHHBIE
MpaBOHAPYUICHUS.

B Hacrosimee Bpems BOINPOC OTHECEHMS] KOHCTUTYLMOHHO-ITPABOBOM
OTBETCTBEHHOCTH K CaMOCTOSITEIbHOMY BUAY HOPUIWYECKOH OTBETCTBEHHOCTH
ABJISIETCSI OOIIMPHBIM, MAJIOMCCIIEIOBAHHBIM M B TO JK€ BpeMs JOCTATOYHO
criopHbIM. [TpoGiiema mpu3HaHUs U CYLIECTBOBAHUS KOHCTUTYLIMOHHO-TIPABOBOM
OTBETCTBEHHOCTH B KA4eCTBE CaMOCTOSITEJIBHOTO BUJA IOPUIUYECKOMN

OTBCTCTBCHHOCTH BCCbMad d4KTyallbH4, IIOCKOJIBKY B H&y‘-IHOﬁ JUTCpaTypC €€

COBPEMEHHOE OIPEAECICHNE U Pa3BUTHE HE UMEIOT OJJHO3HAYHOTO TOIX0/1a%,

B Konctutymuu Poccuiickoit @enepanuy BOIpoCc O KOHCTUTYILMOHHOM
OTBETCTBEHHOCTH IIPSAMOIO 3aKpPEIUICHWs HE IOJIy4Yusl, IaHHBIM WHCTUTYT
ABJISIETCA BBIJCJICHHBIM HAayKOW KOHCTHUTYLIMOHHOTO IpaBa. OIHAKO y4YEHHBIE
TaKKe€ HE MOTYT COMTHUCh BO MHEHHH O KOHCTUTYLHOHHOW OTBETCTBEHHOCTH.
CymiecTByeT MHOXECTBO pa3IMuMid Kak B TEOPHUHM, TaK WU B IPAKTUKE
KOHCTUTYLIMOHHOrO mipaBa. OJHAaKO IyTeM METOJa MCKIIYEHNUS MOYKHO
BBIJICIIUTh OTHOILIECHUS IOPUIAMYECKOM OTBETCTBEHHOCTH, KOTOPBIE HEJb3s

OTHECTH HU K OJIHOM CYIIECTBYIOIIECH KiIacCu(PUKaIMu OTBETCTBEHHOCTH.

2 CornuxoBa E.H. O TeopeTnuecKkyx 1oxoax K KOHCTUTYIIMOHHO-TIPABOBOH OTBETCTBEHHOCTH B CHCTEME
opuanueckoi orsercreennoctd // Koncrurynuonanusm u rocyaapcrsoseaenue. 2019. Ne 4 (16). — C. 93
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B ToxXe BpeMs OOJBIIMHCTBO CHEIUATIUCTOB CXOASATCS BO MHEHHH, UTO
KOHCTUTYLIMOHHO-TIPABOBAass OTBETCTBEHHOCTh JOJKHA PACCMATPUBATBHCA Kak
CaMOCTOSITETIbHBIN BUJI IOPUANYECKON OTBETCTBEHHOCTHU. Emie B 80— roast XX
BEKa COBETCKHME IMPABOBEIbl YKAa3bIBAJIMA, YTO «KOHCTUTYIIMOHHO-TIPaBOBas
OTBETCTBEHHOCTbH — 3TO CAMOCTOSITEIIbHBIN BUJ IOPUINYECKON OTBETCTBEHHOCTH,
BBIPAKAIOIIANCA B YCTAHOBJICHUW NPUOPUTETHOCTH 3aAlUTHl BaXXHEHIINX
OTHOIIIEHWHM, a TakKe BO3MOXKHOCTH HACTYIUICHUSI HEOJIaronpusiTHBIX
MOCEACTBUM I CyOBEKTOB KOHCTUTYIITMOHHOTO IpaBa, HAPYIIMBIIUX (VIIH
CTPEMSIIUXCS HAPYITUTh) HOPMbI KOHCTUTYITMOHHOTO 3aKOHOAATEIHLCTBAY.

O00CO0JIECHHOCTh  KOHCTUTYLIMOHHOM  OTBETCTBEHHOCTH KaK 4YacTu
CHUCTEMbI HOPUIANYECKOM OTBETCTBEHHOCTH oTMmeudaeT U H.B. Butpyk. Ilo ero
MHEHHUIO, KJIIOUYEBOM MEJIbI0 KOHCTUTYLUHOHHO-TIPABOBOM OTBETCTBEHHOCTHU
SABJISIETCA O0O€CIeYeHUE KOHCTUTYIIMOHHOCTH KaK OCHOBBI MPaBOBOM JKU3HU
0011IecTBa ¥ TOCYJaPCTBA, UTO JJOCTUTACTCS C TIOMOIIBIO «PEIICHHS 3a/1a9 OXPaHBI
M 3alIUThl OCHOB KOHCTUTYIIMOHHOTO CTpOS, (PyHIaMEHTaJbHBIX IEHHOCTEW,
npeaycMotpeHHbiXx Koncturynuen Pocculickoit denepanum.

KoHcTuTynIMOHHAast OTBETCTBEHHOCTb, II0 MHEHHUIO HCCIEN0BATEN,
BBITIOJTHSET JBE OCHOBHBIE (DYHKIIMM — BOCCTAHOBUTEJIBHYIO M KapaTesbHYIO.
IIepBas, moaaepxkuBas 1€MCTBUE OCHOBHOT'O 3aKOHA HA BCEU TEPPUTOPUU CTPAHBI
W ONUpasCh Ha €ro IOPUAUYECKOE BEPXOBEHCTBO, PEAIM3YETCS B BUJIEC
nonHoMmounii  Konctutymmonnoro cyaa Poccumiickoir  ®Depepanuu — «I11o
a0CTpaKTHOMY M KOHKPETHOMY HOPMOKOHTPOJIIO, O Pa3pelIeHUI0 CIIOPOB O

KOMIICTCHIUH, IIPOBCPKEC KOHCTUTYOHMOHHOCTH HHHUIHMATUBBLI IIPOBCACHMUSA

BCEpPOCCHUICKOTO pedeperayma mo mocTaBICHHOMY Bompocy». Bropas gyHkius

— KaparejbHasd — BOINIOIIACT KOHOCIINHIO CITPABCAJIMBOIO BO3MC3HA, KOTOPAs

3aKJI04YaeTcs B 00S3aHHOCTHU I[MPaBOHAPYHIUTECIIA INICPCHOCHTL HA3HAYCHHBIC
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OTPaHUYECHUS, A TAKKE B BOZMOKHOCTH KOMIIETEHTHBIX OPTaHOB U JIOJ>KHOCTHBIX
JIUII UCTIOIb30BATh MEPhl HAKA3AHUS',

B ToOXe BpeMs C TOYKM 3pEHHS CBOEM BHYTPEHHEW CTPYKTYpbI
KOHCTUTYLIMOHHO-TIPABOBAsi OTBETCTBEHHOCTh HE UMEET CYIIECTBEHHBIX OTINYHUI
OT JPYyTUX BUAOB FOPUIAYECKON OTBETCTBEHHOCTH. J[JIsI HEE XapaKTEPHO HATTMYUE
B €€ CTPYKType Kak CyOBEKTHOIO M COJIEPKATEeIIbHOTO 3JIEMEHTOB, TaK H
OCHOBAaHUW OTBETCTBEHHOCTH. OJHAKO KAXABIM W3 CTPYKTYPHBIX 3JIEMEHTOB
oOnagaeT psaIoM 4YepT, CHEUU(PUUHBIX KOHKPETHO [JIsi KOHCTUTYIIMOHHO-
[IPaBOBOM OTBETCTBEHHOCTH.

CyOBbeKTOM  KOHCTUTYIIMOHHO-TIPABOBOM  OTBETCTBEHHOCTH  MOXET
SABJISITHCSL JIMIIO JTMOO MyOJIMYHBIE OOpa30BaHUs, O0JIAJIAlONIUE CIIECIHMATBHBIM
MyOJMYHO-TIPABOBBIM ~ CTAaTyCOM,  Y4YacTBYIOIIME B  OCYIIECTBICHUU
roCyJIapCTBEHHON WJIM MyHULIMOAIbHOU BiacTu. Takas cnenuduka cyObekTa
MpsIMO  OTIpeJieJieHa OCOOEHHOCTSIMA KOHCTHUTYIIMOHHOTO TpaBa KakK OTpaciu

mpaBa, a Takxke cneuu(pUKoill OOIIECTBEHHBIX OTHOUIEHUH, PETyJIHUPYEMbIX

JaHHOM OTpacibio npasa’.

HaubGonee pacmpocTpaHEeHHBIM TIOCIEACTBUEM MEpP KOHCTUTYIIHOHHO-
MIPaBOBOM OTBETCTBEHHOCTH SIBJIICTCS TPUHYKICHHUE JUIA, O0JaJaroIIero
OCOOBIM  KOHCTUTYIIMOHHO-TIPABOBBIM  CTaTyCOM, K  OCYIIECTBJICHHIO
OTIPE/ICICHHOU 00sS3aHHOCTH.

OcHoBaHueM TUTST HACTYTUICHUS KOHCTUTYITMOHHO-TTPABOBOM
OTBETCTBEHHOCTH B  OCHOBHOM  SIBIIsIeTCS  O€3lCCTBHE  KaKOTO-JTHMOO
JOJHDKHOCTHOTO JIMIIa WM OpraHa TOCYJapCTBEHHOW BJAcTH, a Takke

HEHaJIJIeXKaIlee UCIIOJIHEHUE CBOMX 00s13aHHOCTeH. CrienuuIHOCThIO 00Ia1aeT

3 Burpyx H.B. OGuas Teopus 10puuuecKkoil OTBETCTBEHHOCTH: MOHOrpadus. — M.: Hopma. 2009. — C.
193

“Crankun A.H. KoOHCTMTYIMOHHas OTBETCTBEHHOCTh B CHCTEME IIpaBa M CHCTEME FOPUIMYECKOM
otBercTBeHHOCTH // Teopus rocynapcersa u npasa. 2019. Ne 4 (16). — C.213
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HE TOJBKO OCHOBAHME ISl KOHCTUTYLIHOHHO-TIPABOBOM OTBETCTBEHHOCTH, HO U
MOPSIIOK €€ HAJIOKEHHsI, KOTOPBIM M0 CPAaBHEHUIO C MPOLEAYpPaMU HAIOKEHUS
WHBIX BUJIOB OTBETCTBEHHOCTH OOBIYHO O0JI€e CIIOXKEH.

B pesynbrare, CTOMT MpU3HATh, YTO KOHCTUTYLIHOHHO-IIPABOBYIO
OTBETCTBEHHOCTh II€JIECOO0PAa3HO paccMaTpUBaTh B paMKax IOPUIMYECKON
OTBETCTBEHHOCTH, HO ITPU 3TOM OTJIaBasi JOJKHOE ee cBoeoOpa3uto. O6G0CHOBATh
3TO MOXKHO TeM, 4To, o0OJagas OOIMMHU TpPU3HAKAMU IOPUIUYECKON
OTBETCTBEHHOCTH, KOHCTUTYIIMOHHO-TIPABOBAsi OTBETCTBEHHOCTh UMEET U CBOMU
OTJIMYUTEIbHBIE OCOOEHHOCTH, CBSI3aHHBIE C MMOJIUTUYECKON OTBETCTBEHHOCTBIO U
SIPKO BBIPAKEHHBIM MyOJMYHO-TIPABOBBIM XapaKTEPOM.

[ToCKOJIBKY ~ KOHCTUTYLIMOHHO-TIPABOBAasi OTBETCTBEHHOCTb  SIBIIAETCS
OJIHUM W3 3JIEMEHTOB OXpaHbl KOHCTUTYyLHH, COBEPILIEHCTBOBAHHE JAHHOTO
MHCTUTYTa NPEACTABISACTCS BaKHEHIIEH 3agaded. Teopur0 OTBETCTBEHHOCTH
MOKHO CUMTATh MOJTHOCTHIO C(HOPMUPOBAHHOM, KOT/Ia OHA PEaJbHO JACHCTBYET B
MPAKTUKE TOCYJAPCTBEHHOTO CTPOMUTENBCTBA, OMpPOBEpPras paclpoOCTPAHEHHbIE
IpeICTaBiICHNs 0 0€30TBETCTBEHHOCTH BJIACTH.

[IpoGnema peanuzanuu KOHCTUTYITMOHHO-TIPABOBOM OTBETCTBEHHOCTH
peliaeTcss HeMpPOCTO, U OTKPBITHIM OCTAETCS BOMPOC 00 MHCTaHIUU (CyObEeKTe
opucaukimn). KTo A0MKeH KOHCTaTUPOBaTh HACTYIUICHHE KOHCTUTYIIMOHHO-
MPaBOBOl OTBETCTBEHHOCTH B OTHOIIEHHH COOTBETCTBYIOLIETO CyObeKTa?

[Tonydaercsi, ecii WHCTAHIMS OTBETCTBEHHOCTH (CYOBEKT IOPUCIMUKIIUU) HE

YCTaHOBJICHA - HET M CaMOM OTBETCTBeHHOCTHU. [IpencraBnsercs, 9To cyaecOHbIN

MOPSIIOK pean3alui KOHCTUTYLIMOHHO-TIPABOBOW OTBETCTBEHHOCTH SIBIISIETCS
Haubos1ee 1enecoo0pa3HbIM, HOCKOIBKY BOCTpeOOBaHHUE Cy/1a KaK HE3aBUCUMOTO
1 OecTpUCTPaCcCTHOTO MO CBOEH MPUPOE U B KAYECTBE TAKOBOTO YYACTBYIOILIETO B

pElIEHHH BONPOCOB O TMNPUMEHEHMH MEP KOHCTUTYLHOHHO-IIPABOBOU
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OTBCTCTBCHHOCTH IIPCAIIOJIAracT CO6JIIOI[CHHC KOHCTUTYLIHUOHHBIX FapaHTI/Iﬁ

IPaBOCY M.

AHTHUTE30H POCCUMCKON MpaKTHUKE CIYXKHUT 3apyOekHas. TyT MOXKHO
BCTPETUTh MPSIMOE KOHCTUTYLIHOHHOE€ M 3aKOHOJIATEJIbHOE 3aKpEIICHHE
KOHCTUTYIL[MOHHO-IIPABOBOl OTBETCTBEHHOCTH B KayecTBE 0COO0ro BHIA
oTBeTCTBEHHOCTH. Tak, Hampumep, Koncturynmei Ilompmm — mpsimo
MIPENYCMOTPEHAa KOHCTUTYLHOHHO-IIPABOBYIO OTBETCTBEHHOCTh: B cTarhe 198
yKa3aHsl JIMLA, KOTOPbIE HECYT «3a HapyleHne KOHCTUTYIMM WIIN 3aKOHA B CBSA3U
C 3aHMMaeMOM JOJDKHOCTBIO MJIM B c(epe HCIONHEHUS CBOMX CIIy>KEOHBIX
0053aHHOCTEN KOHCTUTYLIHOHHYIO OTBETCTBEHHOCTB.

B 3akimroueHue IPOBEIECHHOIO MCCIEAOBAaHUS MOXHO CKa3aTb, YTO
MHCTUTYT KOHCTUTYLOHHO-ITPABOBOW OTBETCTBEHHOCTH SIBJISISICH CPABHUTEIIBHO
HOBBIM IO OTHOWIIEHWIO K  CYIIECTBYIOIIMM  BHJAAM  FOPUAUYECKON
OTBETCTBEHHOCTH M MPOTHUBOPEUMBBIM 10 XapaKTepy, TpeOyeT JalbHENUIIero u
0oJiee EeTaTbHOTO M3YyYEHMs], a TaK)K€ M3YyUEHHMs ONbITa 3apyOeKHBIX CTpaH B
o0JacTu peann3alny JaHHON OTBETCTBEHHOCTH.

HMcxonss M3 BBIIEU3JIOKEHHOTO  MOXKHO  CAENAThb  BBIBOJ, 4TO
KOHCTUTYI[MOHHO-TIPaBOBasi OTBETCTBEHHOCTh UMEET MECTO ObITh B Poccuiickoit
@epnepanuu. IlepcrnieKTUBHBIM BapuaHTOM BBIXOJA U3 CUTyalUd BUIAUTCA
CO3[ITaHHE LIEJIOCTHOM JOKTPHUHBI KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH,
MOCKOJIBKY JTHCKYCCHOHHOCTh BCE€X TEOPETUUECKHX TMIOJIOKEHUI O HEH,
MMEIOIIAsACS K HACTOSIIEMY MOMEHTY, B HU3BECTHOW CTENEHU 3aTPYIHSET €€
3aKOHOJIaTeIbHOE oOecrnieueHue. B To ke Bpemst 6e3 pa3BUTHSI 3aKOHOIATENbCTBA

KpaiiHe CJIO)KHO TOBOPUTH 00 3(PGHEKTHBHOM COBEPIICHCTBOBAHUU HHCTHUTYTA

SHMémun  A.A. TlpobieMbl (QOPMHPOBaHMS KOHCTUTYIIMOHHO-NPABOBOM  OTBETCTBEHHOCTH  Kak
CaMOCTOSTENILHOTO BU/A IOPUANYECKOH oTBeTcTBeHHOCTH // B cOopHuke: IlpaBo, oOmiecTBo, rocyaapcTBo:
UCTOpHSI, COBPEMEHHbIE TEHIEHIMU W NEpCHeKTHBHI pa3BUTHA. COOpPHMK Hay4HBIX TPYNOB IO Marepuagam
MextyHapoIHOI 320YHOM CTy/I€HUECKOH Hay4HO-TIpakTHYecKoi KoHdpepentun. 2017. — C. 217
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OTBCTCTBCHHOCTH B I CJIOM. C IMPUHATUEM OAaHHOI'O 3daKOHA 6y,Z[eT PCHOICHO PO

HpO6J’ICMHBIX BOITPOCOB, KOTOPBLIC BO3HUKAIOT KdK B TCOPHUH, TAK 1 HA IIPAKTHKC

" 9TO YCTpAHUT IIPCrpaay Ha IIYTH pa3BUTUA MHCTUTYTAa OTBCTCTBCHHOCTHU IIOA

Ha3BAHHCM KOHCTUTYIIHMOHHO-IIpAaBOBasl.
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