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INSTITUTE OF PATENT ATTORNEYS

Abstract: This article examines the institute of patent attorneys of the Russian

Federation, the regulatory legal acts that determine the legal status of a patent

attorney, his duties and requirements for the formation of a person who wants to be

a patent attorney. The issue of representation in intellectual property matters is also
raised.
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[TaTeHTHBIM TOBEPEHHBIM MOXXET OBITH (HU3UYECKOE JIUIIO, SIBJISIOIICECS
rpaxaanuHoM P®, mocTossHHO npoxkuBaroiiee B PO nmocneauue nsath JeT, UMEIOIIEe
BbICIIee OOpa3oBaHWE W MOJHOE BBICIIEE OOpa3oBaHUE MO HWHTEIJIEKTyalbHOU
COOCTBEHHOCTH, HE MEHEE YeM ISATUIICTHUM OMBIT MPAKTUICCKON PabOTHI B 001aCTH
OXpaHbl HHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Jnsg mosiydyeHusi cTtaryca MAaTE€HTHOIO MOBEPEHHOTO JIUIO, OTBEYAKOIIEE
TpeOOBaHUSM, JIOJKHO CAaTh KBaJU(UKAIMOHHBIC JK3aMEHbI M IMPOUTH
aTTEeCTallMl0, TMPUHECTH MPUCATY TMATEHTHOIO ITOBEPEHHOIO U  IOJYYUTh
CBUJICTEJILCTBO O IPABE€ HA 3aHSATHE JCATEIbHOCTBHIO MPEACTABUTEIS MO JeJIaM
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH (TIATEHTHOTO TIOBEPEHHOI0) B MOPSAKE,
onpeneneHHoM [IpaButenscTBoM PO.

JIuto, He 3aperucTpupoBaHHOEC B defepaTbHbIM OpPTraHe HCIIOIHUTEILHON
BJIACTHU T10 MHTEJUIEKTyaIbHON COOCTBEHHOCTH, HE MOXKET Ha3BaTh CEOs1 MATEHTHHIM
TTOBEPECHHBIM.

ConepxxaHue JACSATENbHOCTH MATEHTHBIX ITOBEPEHHBIX 3aKJIIOYaeTcs B
MPEICTABUTEIILCTRE.

[TopToMy BO3HHKaeT KOH(JIMKT TIO CYTH COJACpKAHUS JEeATEeITHLHOCTH,

KOTOPYIO OCYIIECTBIISAET MTATEHTHBIN MOBEPEHHBIN.




Bcepoccuiickoe CMU

«AKagemua negarornueckux naein «<HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BbliaaHO PepepanbHO cayK60i No Hag3opy B chepe cBA3U, MHPOPMALMOHHDBIX TEXHONOMMUIA U MACCOBBIX KOMMYHUKaLUA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

JleiicTBytoIee 3aKOHOAATENLCTBO PD mpegycMmarpuBaer, 4ro Jr000e JUI0
(pusmyeckoe WM IOPUINYECKOE), KOTOPOE MPOKUBAET WM HMMEET MOCTOSHHOE
MecTonpeObiBaHre B PO MOXKeT peann3oBaTh CBOU IIPpaBa Kak CaMOCTOSITENIBHO, TaK
M 4epe3 MAaTCHTHBIX IOBEPEHHBIX. B TO ke BpeMs 3aKpeIuiieT UCKIIOUUTENBHYIO
MIPABOMOYHOCTh IaTEHTHBIX ITOBEPEHHBIX II0 NPEACTABUTEIBCTBY HWHTEPECOB
WHOCTPAHHBIX JIMI U JUI 0e3 TpakJaHCTBa, MPOKUBAIOIIMX WIM HMEIOIINUX
NOCTOSIHHOE MecTonpeObiBaHue 3a npeaenamu P®. B wactHoctn, 'K PO
3aKpEeIJICHO, YTO NHOCTPAHHbIE JINLIA U JTULa 0€3 Ipa)/1aHCTBa, MPOKUBAIOIINE WIN
UMEIOIINE TOCTOSIHHOE MecTolpeObiBaHue 3a mnpenenamu P® peanusyrorT cBou
IpaBa 4epes

HopmaTuBHO-IIpaBOBBIE aKThl, ONPEACIAIOIME IPABOBOM CTaTyC NATEHTHOTO
MOBEPEHHOTO 3aKPEIUIAIOT TMOJOXKEHUS 10 ONPEAEICHUIO0 KBATU(DUKATMOHHBIX
yCIIOBUH, NPUOOPETEHHIO U JIMIIECHUIO CTaTyca NaTeHTHOT'O NOBEPEHHOTr0, BEICHUE
peecTpoB, BOIIPOCHI NOBBILIEHUS KBATU(PUKALIMH.

B P® Bomnpocs! aeaTenbHOCTH TPEACTABUTEIIEH 110 J1€JIaM UHTEIUIEKTY aJIbHOU
COOCTBEHHOCTH (MATEHTHBIX TOBEPEHHBIX) HOPMUPYIOTCS B TAKHX aKTaX:

"I'paxxmanckuii kogekc Poccuiickoit ®enepauuu (4acth 4eTBepTas)' OT
18.12.2006 N 230-®3

®enepanbHbii 3ak0H 0T 30.12.2008 N 316-03 "O nmateHTHBIX TOBEPEHHBIX .

Bwmecre ¢ Tem nonoxenust Konctutyuu PO narot ocHoBaHUSI 000CHOBBIBATH
HEOOXOJUMOCTh  YPETyJIMPOBAHUS JEATEIbHOCTH IAaTEHTHBIX IIOBEPEHHBIX,
MPEACTABIIAIONINX UHTEPECH (PU3NYECKUX U FOPUIUYECKUX JIHI], HA YPOBHE 3aKOHA,

a HC IIOA3aKOHHOI'O aKTa.

[Ipu paccMoTpeHHH CyaeOHBIX CIIOPOB OTHOCUTEIHHO MpPaB HAa TOPTOBYIO

MAapKy AJid BbIACHCHUSA O6CTO$IT€J'IBCTB, HMCIOIIKWX 3HAYCHUC JIA paspCIICHUA AcJa,
BO3HHKACT HGO6XOJ_II/IMOCTI> HCCIICAOBAaHUA W CPABHCHHUA CBOMCTB CIIOPHBIX

0003HaY€HUM, B CBOIO OYEpe/b, TPeOyeT MPUMEHEHUsl CIELMAIbHBIX 3HAHWUM, a
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CJIEI0BATEIbHO, MPUBJICYEHUE KAK OJHOTO M3 CPEICTB JOKA3bIBAHMS 3aKIFOUCHHS
JKCIIEepTA.

O0s3aTeTbHBIM MOMEHTOM SIBJISIETCSL YPETYJIUPOBAHHE ATUYECKUX HOPM B
paboTe MaTeHTHBIX TOBEPEHHBIX. J[J151 cepbl HHTEIUIEKTYaIbHONH COOCTBEHHOCTH B
LIEJIOM HE BBI3BIBAECT BO3PAKECHHUI YTBEPKACHUE, YTO KAXKIOMY M3 IMATECHTHBIX
MOBEPEHHBIX B CBOEH paboTe HEOOXOIMMO YETKO COOIIOAaTh MpaBuia JIEJIOBOM
ATUKHU U NopsAaodHOCTH. HenonycTM cyObeKTUBHBIN MOJIX0/T, KOTJIa ACSITEIbHOCTD
MAaTEHTHBIX MOBEPEHHBIX BPEAWT YECTH WM PENyTalud KOJUIET WM JIETOBOM
penyraunu Pocniatenra.

[Ipu ocyuiecTBIEHUN ACSITENILHOCTA TATEHTHBIN OBEPEHHBIN 00s3aH:

1) cobmronaTh mpUcAry U HOPMBI 3TUKU MPO(HECCUOHATBHON 1eATeIbHOCTH
MAaTEHTHOT'O OBEPEHHOT 0, JOOPOCOBECTHO BBINOJHATH CBOM 00S3aHHOCTH;

2) cobmoaaTh KOH(PUIEHIUAIBHOCTh B OTHOILIEHUU CBEACHUMN, TIOTYyUYEHHBIX
UM TpH OCYIIECTBIEHUU CBOMX NpPO(PecCHOHANBHBIX OOA3aHHOCTEH, U HE
UCITIOJIb30BaTh UX B CBOMX MHTEpEcaxX MM MHTEpecax TPEThUX JIMLI;

3) moBBIIMIATH CBOW MPOQPECCHOHANIBHBIN YPOBEHb;

4) Ge3oTiaraTeabHO COOOIIATh JTOBEPUTENII0 O BOZHUKHOBEHUU KOH(DIUKTA
MHTEPECOB JIML, KOTOPBIX OH NPEICTABIISET;

6) BBINOJIHATh UHbIE 00S3aHHOCTH, MPETYCMOTPEHHBIE 3aKOHOAATEILCTBOM,
JIOTOBOPOM, JJOBEPEHHOCTHIO.

[TaTeHTHBIN OBEpEHHBIN OOECTIEUnBACT 3AIUTY MEPCOHAIBHBIX JAHHBIX O
(bU3MYECKOM JIHIIe, KOTOPBIMH OH 00J1aIa€T B COOTBETCTBUM C 3aKOHOJATEIBCTBOM
10 BOIPOCAM 3aIUThI IEPCOHAIBHBIX TaHHBIX.

[TaTeHTHBIE MOBEPEHHBIE CO3AAIOT OPraHbl CAMOYIPABJICHUS ITaTEHTHBIX

MMOBCPCHHLIX U YUACTBYIOT B UX ACATCIIBHOCTH.

B OeiIiax obecrnieueHus peain3anuvn 3aja4 CaMOYIIPABJICHUSA ITaTCHTHBIX

MOBEPEHHBIX, MPEJICTABICHUS WX MHTEPECOB U 3allUTHl MpaB, pa3pabOTKU HOPM
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npodeccuonansHoit 3THKK co3gaetcs [lamara [Tarentneix IloBepennsix. [lamata

[larenTHBIX IlOBEpEHHBIX SBIAETCS HETOCYHAPCTBEHHOW HEKOMMEPYECKOU
npodeCCUOHAIBHONM OpraHu3aliiei, 00beIUHSIONICH TaTEeHTHBIX MOBEPEHHBIX PD.
TpeboBaHu K €€ MPaBOBOMY CTaTyCy U WICHCTBY onpenensatoTcs Y craBom [lanaTsl
ITarenTHbIX [TIOBEpEHHBIX.

Ha ypoBHe 3akoHOJATENbCTBA JOJKHBI OBITh 3aKPEIUICHBI TMOJIOXKEHUS 10
MOBBIIIEHNIO KBaIU(UKAIUU MATEHTHBIX TOBEPEHHBIX KAaK HEOThEeMJIEMOMU
COCTAaBJISIFOIICH OCYIIECTBICHUS] UMH MPOPECCHOHAIBHON AesiTenbHOCTH. Ceityac
BOIIPOCHI O TMOBBIIICHUH KBAIM(UKAIMKA MATEHTHOTO IOBEPEHHOTO, MPUHSTUU
Konmekca 5STHKM MaTEHTHOTO TOBEPEHHOTO, O POJU  MPOQPECCHOHAIBHON
CaMOYIIPaBIISIEMON OpraHM3allMi TAaTEHTHBIX TOBEPEHHBIX, 00s3aTeIbHOCTH /
HE00s3aTEILHOCTH y4acTUsl B HEM MATEHTHBIX MOBEPEHHBIX, MPUBJICUCHUHN €€ K
OLICHKE JEATEJIIbHOCTH, MOJAIEPKKE U HAJOKEHUE CAHKIMUA U HEKOTOPBIE NpPyrue
OCTAIOTCA HEPEIICHHBIMM.

[IpuHumass Bo BHHMMaHuE TOT (haKT, YTO MPABOBOM CTaTyC MATEHTHBIX
MOBEPEHHBIX SBISETCS OOBEKTOM HAYYHBIX HCCIIEIOBAHWA MHOTHX YYEHBIX B
o0JlacTu mpapa, B CBOMX pabOTax OTMEUAIOT BaXKHOCTh CYIIIECTBOBAHUS MATEHTHBIX
noBepeHHbIXx B P® u oTmedaroT katacTpoduueckd Majoe KOJIMYEeCTBO MX Ha
TEPPUTOPUM HAIIETO TOCYAAapCTBA, TO HYKHO OTMETHUTh, YTO JaHHAas Tema
HCCIIEIOBAaHUS aKTyallbHA M Ha CETOJHSIIHUN JeHb TpeOyeT 0co00T0o BHHUMAaHWUSI.
Cnenyer  OTMETUTh, 4YTO MHOTOYHUCJIEHHBIE HENOCTATKM B HAIMOHAIBHOM
3aKOHOJIATEBCTBE CO3JAI0T MPEMATCTBUS B AEATEILHOCTH MATEHTHBIX TOBEPEHHBIX
U J0CTyIe K JaHHOW mpodeccun. YKe TOCTaTOYHO JaBHO HaIlle TOCYJapCTBO,
MIEPEHSB ONBIT Pa3BUTBIX CTPaH, 3aKOHOAATEJIBHO 3aKPENWIO MNaTEHTHBIX
noBepeHHbIX B PO. HyXHO OTMETUTH, 4TO JaHHBIE MOA3aKOHHBIE HOPMATHUBHO-
MPABOBBIE aKThl OBLIM TMPHUHSATHI JOCTATOYHO JIABHO U HEKOTOPHIE IYHKTHI HE

COOTBCTCTBYIOT HACTOAIICMY.
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Cornacubel ¢ mHeHneM lllepbakom H.B., 4To BaXHBIM BOIIPOCOM OCTarOTCS

Tpe6OBaHI/I$I K TIIOATOTOBKC IIATCHTHBIX ITIOBCPCHHBIX, ITIOCKOJIbKY HpO(l)eCCI/ISI

MATEHTHOTO IMOBEPEHHOr0 TpeOyeT KOMOMHAIMK HaBBIKOB W 3HAHWM, HE Bceraa
MMEIOIIUECS Y BBIITYCKHUKOB YHUBEPCUTETOB .

Bosnukaer Borpoc ¢ TpeboBaHUSIMU 00Opa30BaHUs JIMIIA, KEJIAIOIIETO OBbITH
MAaTEHTHBIM MOBEPEHHBIM. JIaHHBI MYHKT 3aKOHA MOXHO TOJKOBATh MO-Pa3HOMY:
C OJHOM CTOPOHBI MOKHO CYHMTaTh, UTO TpeOyeTcs HalWyue JABYX BBICIIUX
oOpa3oBaHuii, OJJHAKO, €CIU JIUII0 UMEET BhICIIee 0Opa3oBaHuE B chepe OXpaHbl
MHTEJJIEKTYalIbHOM COOCTBEHHOCTH, a 3HAUUT OH UMEET BhICIIIEE 00pa30BaHUE KaK
TaKOBOE, TO HY>KHO JId eMy 00pa3oBaHue B Apyroi oTpaciu. CoriacHbl ¢ MHEHUEM
KacbsinoBoit M.H., 49ro B omiauume oOT 0OImIEro MpeAcTaBUTEIhCTBA
npo(EeCcCUOHANBHOE  NPEACTaBUTENBCTBO B JEJNAaX  MHTEIUIEKTyalbHOU
COOCTBEHHOCTH TMPOXOJUT JI03asiBOUHYIO cTaauio . Ha 3Tol cTagum maTeHTHBIM
MOBEPEHHBIM TPOBOJUTCA KOHCYJBTHUPOBaHUE JOBEpUTENss 00 u30paHuu
nenecoodpasHoil  GopMbl  MPaBOBOM  OXpaHbl OO0BEKTAa HWHTEIJICKTYaJbHOU
COOCTBEHHOCTH, OCYIIECTBIIACTCS pa3paboTKa W 3aKIIOUECHHUE PA3THYHBIX BUIOB
JIOTOBOPOB, B YAaCTHOCTHU JIOrOBOpa O CO3JaHUHU IO 3aKa3y U MCHOJb30BAHUIO
0o0BbeKTa TpaBa WHTEIEKTYaJbHOM COOCTBEHHOCTH, 3aKIJIFOUEHUSI COTJIAIICHHS O
KOH(UIEHIIUAIBHOCTH. Tak, Mbl CHUTaEM, UTO IieJIecoo0pa3Hee ObLIO Obl TPEOOBATH
OT KaHJuJaTa B IMAaTCHTHbIE MOBEPEHHBIE TOJHOTO BBICIIETO OPUIUUYECKOTO
oOpazoBaHus WM o0O0pa3oBaHus B OOJACTH OXpaHbl HMHTEIUICKTYaJbHOU
COOCTBEHHOCTH, MOCKOJbKY crneuuduka aaHHoOW mnpodeccun TpeOyeT 3HaHUM,
MPEIOCTABIISIEMbIX  BBINNIEYKa3aHHBIMU ~ 00pa30BaTEIbHBIMU  HAIPaBICHUSMHU.
OnHako, kak cnpaBeaiuBo otMeuaet Kupuit JI.JI., maTeHTHBIM MOBEPEHHBIN - ITO
CIEIUAIIUCT, KOTOPBIA HE TOJBKO MPEIOCTABIISIET IOPUANYECKUE YCIYTH IO

oOpMJICHUIO U TOJa4Ye JOKYMEHTOB B IMAaTEHTHOE BEJIOMCTBO, HO M CIIOCOOCH
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CYIIECTBEHHO IOMOYb B TIPOIIECCE YNPaBICHUS OOBEKTOM HWHTEIUICKTYyalbHOMN
COOCTBEHHOCTH, BKJIFOYAsI 3TAIl €r0 CO3/IaHuUSA .

Eme onmnoit mpoGiemoii ocTaeTcss BOIPOC MPEACTABUTENILCTBA IO JejiaM
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, NMOCKOJIbKY B PD Ha 3aKOHOIATEILHOM YPOBHE

HC 3aKpCIUICHA MOHOIIOJNHA ITATCHTHBIX IIOBCPCHHBIX, a4 3HAYHUT IIPCACTABIIATH

n3zo0peraresss MOXeET Jro0oe (Qu3uueckoe IHI0, KOTOPOE HMMEET TOJIBKO

JIOCTATOYHBIN 00bEeM J1eecioCOOHOCTH, HECMOTPS Ha HATMYHE y HEE CIICIUATBHOTO
oOpazoBaHus WM CTaxka B cdepe HMHTEIUIEKTyaJIbHOM COOCTBEHHOCTH.
[Ipoananu3upoBaB MpaBa, MPEAOCTABIIEMbIE TTATCHTHOMY OBEPEHHOMY, MOKHO
yTBEPXKJIaTh, YTO TaKWE K€ MpaBa MOXKET UMETh M TUIIUYHBIM MpEACTaBUTENb, B
clly4ae €clii JIMIIO, KOTOPOE MMEET MPaBO Ha IMOJTYyYEHHUE OXPAHHOTO JOKYyMEHTa
yKa)KeT BEHIIIECTICPEUNCIICHHBIC TTpaBa B HOTAPHAJIBHON JOBEPEHHOCTH.

Takum oOpa3oMm, JesSTENBHOCTh MATEHTHOTO TIOBEPEHHOIO  SIBIIACTCS
HE3aBHCUMOH TPO(ECCHOHANBFHON AEATEIBHOCTHIO MO TMPEAOCTaBICHHUIO YCIYT,
CBSI3aHHBIX C OXPaHOH MpaB Ha OOBEKTHI TIPaBa HMHTEIUICKTyJIbHONW COOCTBEHHOCTH,
MPEICTaBUTEIHCTBA MHTEPECOB JIMI] B TOCYJAPCTBEHHOM OpraHe UHTEIUICKTyJIbHON
COOCTBEHHOCTH, IICHTPAJIHHOM OpraHe WCIHOJIHUTEIBHON BJACTH, KOTOPBIN
oOecrieunBaeT (HOPMHUPOBAHUE U PeATU3YyeT TOCYAAPCTBEHHYIO MOJIUTHKY B cepe
WHTEJUICKTYaJIbHON COOCTBEHHOCTH, B OPTaHaX rOCYIapCTBEHHON BIIACTH, a TAKKE
MIPaBOOXPAHUTEIBHBIX M CYJCOHBIX OpraHax, 0aHKOBCKUX W APYTHX (PHHAHCOBBIX

YUPEKACHUSIX, B OTHOIICHUSX C IPYTUMHU (PU3HMUECKUMU U IOPUANUECCKUMU JIUIIAMHU.
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