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IMPABOBOM MEXAHM3M 3AIIIUTHI CEKPETA ITIPOU3BOJICTBA B
I'PAXKIAHCKOM ITPABE

Annomayus: B 1aHHON cTaThe pacKpbIBA€TCS MPABOBOM PEKUM 3aIUTHI
CeKpeTa MPOU3BOJICTBA B TPaXKIaHCKOM MpaBe. OTaenbHOE BHUMAHUE YIETIEHO
OCHOBHBIM MOMEHTaM TPa)KJaHCKO-TIPABOBOM 3alllMThI HOY-Xay. B pe3ynbrare
IPOBEJCHHOIO HCCJIEIOBaHMUsI ObUIM BBISIBICHBI OCHOBHBIE MPOOJIEMBI,

CBA3AHHBIC C BOIIPOCAMHU MCXaHHU3Ma 3alllUThbl HOY-Xay.
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LEGAL REGIME OF PROTECTION OF KNOW-HOW
IN CIVIL LAW

Abstract: In this article the legal regime of protection of know-how in civil
law reveals. Special attention is paid to highlights of civil protection of a know-

how. As a result of the conducted research the main problems connected with

questions of the mechanism of protection of a know-how were revealed.
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B poccuiickom 3aK0OHOJATENBCTBE CEKPETOM MPOU3BOJICTBA, T.€. HOY-Xay,
SIBJISIFOTCS.  CBEJICHMS JIFOOOTO Xapaktepa (IMPOM3BOACTBEHHBIC, TEXHUYECKHUE,
DKOHOMHUYECKHE, OpraHU3aIlMOHHBIE W JIPyrue) TOJBKO O pe3yJbTarax
HMHTEIJIEKTYaJIbHOU JIEATEIbHOCTH B HAyYHO-TEXHHUECKOH cdepe u o crocobdax

OCYIIIECTBJICHUS TPO(PECCHOHATILHOM NESITEILHOCTH.
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B nureparype HEOIHOKpPAaTHO pPaccMaTpPHUBAIOCh COJEPKAHUE ITOHATHUS
«CEKpPET MPOU3BOJICTBA» MHOXECTBOM aBTOPOB U Y4E€HBIX. OHU CUHUTAIOT, YTO
0]l CEKPETOM IPOMU3BOACTBA (HOY-Xay) MOHUMAIOTCS KaK TEXHUYECKHE, TaK U
OpraHU3alMOHHBIE PELICHUs. BTOpbIEe NpHUAEpKUBAIOTCSA TOTO, YTO CYIIECTBYIOT
TEXHUYECKUE HOY-Xay (KOHCTPYKTOPCKHME YEpPTEeXKH, JOKYMEHTaluus IO
M3TOTOBJICHUIO, PELENThl MAaTepUaoB) U KOMMEpPUYECKHE HOYy-Xay, BKIIOuas
yOpaBJleHUYECKUE M (PUHAHCOBbIE (MOMEHTBHI OpraHM3ald MPOU3BOJICTBA,
KapTOTEKH KIIMEHTOB, METOIBI PEKJIAMBI U JPYroe).

CrpaBelIMBO 3aMETUTh, YTO CEKPET IPOU3BOACTBA HMMEET CIIOKHYIO
npaBoByto npupoay. OH sBisieTcss 00bEKTOM MHTEIEKTYaIbHON COOCTBEHHOCTH
u uHpopMaluel, IpaBo0 Ha KOTOPYIO BO3HUKAET C MOMEHTA YCTaHOBJICHHUS B
OTHOILLIEHUH €€ pekrMa KOMMEPUYECKON TallHbI OJTHOBPEMEHHO.

Ha panHBII MOMEHT MpaBoOOIaJaTeNI0 CEKpeTa MPOU3BOACTBA IS

YCTAHOBJICHHA PCKHUMaA FpaH(ﬂaHCKO-HpaBOBOﬁ OXpaHbl JOCTATOYHO BBIIIOJIHUTD

YCIIOBHS, KOTOPBIE yKa3aHbl B cT. 1465 'K P®.2 U3HauansHO ObLIO IPOIUCAHO B

cT. 1466, 4TO «1JIs1 BOSHUKHOBEHUS U OCYIIIECTBICHUS UCKIFOUUTEIBHOTO MpaBa
Ha CEKpET MPOU3BOCTBA PETUCTPAIIMK TAKOTO CEKpeTa He TpedyeTcs». Ho mozxe
OBLIO MPUHATO pellieHre 00 UCKIIIOUEHUU JaHHOW HOPMBI B CBSI3U C BO3ZHUKIIIUM
nporuBopeureM  mexay Ipaxkmanckum  Komekcom PO u HOpMamu
MEXKJYHApOJAHOTO TpaBa. Temeppr ke He0OXoauMa TOCYJapCTBEHHAs
perucTpaius pe3yJibTaTOB HWHTEIJIEKTYaJIbHOW NESITEIbHOCTH, OXPaHSIEMbBIX B

pEeKHME KOMMEPUYECKON TAHBI.

1 Ceprees A.Il. IIpaBo nHTEMIEKTYanbHON cOOCTBeHHOCTH B Poccuiickoii Deneparnuu:
y4eOHUK. — 2-€ u3., nepepad. u pom. — M.: [IBOKOJI I'puxenko E.M., 2011. — 752c.

2 T'pakmaHCKHit Kozieke Poccuiickoit denepannn (qacts 4) ot 18 mexabps 2006r. Ne 230-D3
(B aktyansHOU penakimn) // Cobpanue 3akonoaarensctBa PD. 2006. Ne 52. Ct. 5496
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Kommepueckoir  TaitHO#l, corimacHo @PenepanbHOMYy 3akoHYy  «O
KOMMEpPYECKOH  TallHe»,  Ha3bIBaeTCS  PEXUM  KOH(PUICHIMAIBHOCTH
uHbopMaIMK, TMO3BOJSIOMMKA €€ o00JagaTeNio MNpU CYIIECTBYIOIMIUX WM
BO3MOXHBIX 00CTOSATEIHCTBAX YBEIIMYUBATH TOXObI, N30€KaTh HEONPABIAHHBIX

pacxo/ioB, COXPaHWUTH IMOJIOKEHHE Ha PBIHKE TOBAapoB (paboT, yciayr) WiId

IIOJIYUYHUTh HHYIO KOMMCPUYCCKYIO BBIFO,Z[y.3

B poccuiickoM 3aKOHOJATENbCTBE MPABOBOM PEKUM HOY-Xay OO0JaaaeTr
HEKOTOPBIMU OCOOEHHOCTSIMH, KOTOPBIE 3HAYUTEIIBHO OTJINYAIOT €r0 OT PEKUMOB
OXpaHbl MHBIX PE3YyJbTATOB HHTEIUICKTYAJIbHOW [EATEIbHOCTH, a HWMEHHO
00BEKTOB MMATEHTHOT'O MIPaBa.

3aKOHOIaTEJIEM 3aKPEIUICHO JIBA PEKMMA OXPAHBI CEKPETa MPOU3BOJICTBA,
HO HE OIpEJENeH KOHKPETHBIN MepeYeHb CBEICHUI, KOTOPbIE MOTYT MOJIYYUTh
OXpaHy. OTO HCKJIIOYUTEIBHOE IMpPaBO HAa HOY-Xay U OTBETCTBEHHOCTh 3a
HapylleHUe JTOro IMpaBa, a TakKe€ OTBETCTBEHHOCTh 32 HapYIICHUE
KOMMEPUYECKOW TANHBI.

Beigensior cienyromme OCHOBHBIE MOMEHTBHI T'PaKIAHCKO-ITPAaBOBOM
OXpaHbl HA HOY-Xay:

1. O HamepeHuu mnpaBooOJagaTess MOJYYUTh OXpPaHy IMpaBa Ha
CO37IaHHBI OOBEKT OyAYT TOBOPUTH MPUHSATHIE UM MEPHI MO COXPAHEHUIO
nH(popmanuu B cekpete (orpaHuYeHUe JOCTYIa TPEThHX JIMILI, BBEICHUE PEXKUMA
KOMMEPYECKOM TailHbI);

2. [IpaBo Ha MOJIy4EHHBIM pPE3YyJIbTAT 3AKPEILUIIETCA 3a TEM, 4YeH
MHTEJUICKTYalIbHBII M MaTepuajbHbIil pecypc ObUI HCHOJIB30BAaH MPHU €ro

CO3/IaHUH;

3 denepanbHbIi 3aK0H «O KoMMepueckoii TaitHe» oT 29.07.2004 Ne 98-d3 (B akTyanbHOI
penakiun) // Coopanue 3akononarensctsa PD. 2004. Ne 32. Ct. 3283.
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3. OxpaHa npaBa HAYMHAETCSI HEMOCPEJCTBEHHO C MOMEHTa CO3/IaHus
CeKpeTa IpOU3BOJICTBA.

Cpok oxpaHbl HOy-Xay HMKaK HE OIPAaHMYEH U CBS3aH C COOIIOJCHUEM
yCIIOBUS O KOHGUIACHIMATBHOCTH WH(OpPMAIU, COCTaBISIONMICH COIEpHKaHUE
cekpeta npou3BojacTBa. C MOMEHTa yTpaThl TAKUX CBEIACHHUM MCKIIOUUTEIHHOE
IIPaBO Ha HOY-Xay MpeKpallaercs y Bcex nmpaBoo0iaiaTeNnei.

JucnosutuBHocTh HOpMEI 1. 1 c1. 1472 'K PO yka3siBaeT Ha TO, 4TO 3a
HapylLIeHUE MWCKIIIOUUTENBHOIO IIpaBa Ha CEKPEeT MPOU3BOACTBA MOXHO
IPUMEHSTH CeNyIoIKe (POPMBI IPaXk1aHCKO-TIPaBOBON OTBETCTBEHHOCTH:

1. BO3MEIIEHUE YOBITKOB — K JIMIlY, MCIIOJIb30BaBIIEMY HOY-xay 0e3
cornacus 00JaaTens U IPUYUHUBILIEMY YIIepO MpaBooO1agaTento;

2. B3bICKAHME KOMIIGHCAIlMU  (BMECTO YOBITKOB, €CJIM  OHa
MpeyCMOTPEeHA 3aKOHOM WJIH JJOTOBOPOM);

3. U3bITUE KOHTpaaKTHBIX MaTepUaIbHBIX HOCHUTEIEH,
00Opy/IOBaHUs, WCIOJIB3YEMBIX WU TPEAHA3HAUYEHHBIX [UIsI COBEPIICHUS
HapylLIeHUsT MCKJIIOYMTEIBPHOTO TIpaBa, € MOCIENyIoIe HuX mnepeaadei
MPaBOO0IAAATEIIO JTNOO YHUUTOKEHUEM.

4. MpU3HAHKE MpaBa — K JIMILY, KOTOPOE OTPHUIIACT UM HHBIM 00pazom
HE MPU3HAET IPABO, TEM CaMbIM YMaJIsisi MHTEpEChl 00J1a/1aTesl HOy-Xay.

S. nyOauKalusl cyZeOHOro pelieHduss O JOMYIIEHHOM HapyLIEHUU C
yKa3aHHeM JICHCTBUTEIHLHOTO 00IafaTesns Hoy-Xay.

Bce BhlenepeunciaeHHbie cnocoObl 3allUThl MOTYT OBbITh MCIIOJIb30BAHbI
oOJamareneM HOy-Xay B Pa3IMYHBIX COYCTAHUSIX.

[TonBoas utor, cieayeT OTMETUTh TO, YTO HEYPETYJIUPOBAHHOCTD 3aKOHOM

BOIIPOCOB MCXaHMW3Ma 3allUThl CCKPETAa IIPOMU3BOJACTBA, HCIIBITHLIBACT OCTPYIO

HOTpC6HOCTB B COBCPIICHCTBOBAHWH HAIIMM 3dKOHOJATCIICM. HpaBOO6Ha)IaTCJ'H/I

HOY-Xay CTaJIKUBAOTCA CCroaHss ¢ Hp06eHaMI/I B PCETyJIMPOBAHUH JTaHHOTO
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IIponecca, a TakK€ OTCYTCTBUCM CINMHOI'O MHCHUS 110 IIOBOJY ITPABOBOI'O pCKHUMaA

CeKpeTa MPOU3BO/ICTBA.
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