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LEGAL REGULATION OF THE FAILURE (BANKRUPTCY) OF
INDIVIDUAL ENTREPRENEURS

Abstract: This article discusses the sources of legal regulation of insolvency
(bankruptcy) of individual entrepreneurs. In particular, the order and legal

consequences of the bankruptcy of an individual entrepreneur. The work also

examines the bodies authorized to conduct proceedings in insolvency

(bankruptcy) cases.
Keywords: sole proprietorship, failure,bankruptcy, insolvency, insolvency

proceedings (bankruptcy), the debtor.

Ha cerogusimnauii A6Hb TPOMCXOAUT CTPEMUTEIBHOE PA3BUTHE OTHOIIEHUM
B cdepe npeanpuHUMATEIbCTBA. BaXHON YepTodl mNpeanpuHUMATEIBCKON
JNEATEIbHOCTH SIBJISICTCSI PUCK, BO3HUKAIOIIMN B PE3yJIbTAT€ SKOHOMHUYECKOU
CaMOCTOSITEIIbHOCTH CYOBEKTOB B MPUHATUM PEIICHUM OTHOCUTEIHHO TOPSIIKA

OCYIICCTBJICHHUA OACATCIbHOCTH.
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Haubonee omacHbIM JIIA HHIANBUAYAJIbHBIX HpG,I[HpI/IHPIMaTCJIGﬁ

BBICTYIIAET PUCK OAHKPOTCTBA, T.€. HECIIOCOOHOCTD BBITIOJIHATH 00513aTENbCTBA 10

I1aTekaM, HEOOXOJUMBIM B paMKaX KOMMEpPUYECKOW nesTeabHOCTH. OcoOblii
IpPaBOBOM CTAaTyC WHIUMBUIYAIbHBIX MpEANpPUHUMATENICH OTpa)xaeTcss Ha
MPABOBOM pErjiaMeHTallud  TPOLEAYpPhl U OCHOBAHMM i1 TPU3HAHUS HX
HECOCTOSITEJIBHOCTH.

[IpaBunbHOE OCYIIECTBICHUE MPOLEAYpPbl OAaHKPOTCTBA OOECIIEUYMBAETCA
KOMILJIEKCOM TPaBOBBIX HOPM, COCTABJISIONIMX 3aKOHOAATENIbHYI0 0azy u
3aKpEIUISIIONINX KpUTepun OaHKpoTcTBa. [IpaBoBoe perynupoBaHue HAaHHBIX
MIPABOOTHOIIECHUM OCYILECTBIISIETCS B COOTBETCTBUHM C MOJIOKEHUSIMH:

1. Koncturyuuu Poccuiickoit @enepannn ot 12.12.1993 r.

2.I'paxnanckoro Koaekca Poccuiickoit @enepanmu ot 01.03.1996 Ne 51-D3

3.denepanbHOro 3akoHa 0 HecoCTOsATEILHOCTU(OaHKpoTCTBE) OT 26.10.2002
Ne 127-@3.

4. ApObuTpaxkHOrO MpoleccyaabHoro kojekca Poccuiickoit depeparuu ot
24.07.2002 Ne 95-®3

PaccmoTpum moapoOHEH TOJIOKEHUST KaKIOTO M3 JaHHBIX HOPMATHBHBIX
MPaBOBBIX aKTOB.

1. CooTBeTcTBOBaTh CBOEMY COLMAIBLHOMY HA3HA4YCHHWIO MPOIEAypa
O0aHKpOTCTBA MOXKET JIUIb B TOM Cly4yae, eciii 0a3upyeTcsl Ha ONpeaeTIeHHBIX
npuHuunax. OOmue Hayajga peryjJdpoBaHUs JaHHBIX MPABOOTHOIICHUHN
3aKpeIyIeHbl B OCHOBHOM 3aKOHE rOCYJ1apCTBa.

B ocHoBe aeiicTByromel KoHUENUUA OAHKPOTCTBA 3aJI0KEHBI CIEAYIOIINE
TIPUHITUTIBL:

A) IlpuHiun npu3HaHUS W 3allUThl PaBHBIM 00pa3oM Bcex QopM
COOCTBEHHOCTH TIOJIO)KEH B OCHOBY pETyJHUpPOBAHUSI TMPABOBBIX OTHOILICHUM

MEXIYy CTOPOHAMH. [Tomoxennss Koncturyuum Poccuiickon Penepanuu
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3aKpEIUISIOT, 4YTO B TOCYAAPCTBE MPU3HAKOTCS U 3aIUIIAIOTCS B PABHOW CTEIEHU
(dbopMbI COOCTBEHHOCTH.

b) IlpuHIun HEIONMyCTUMOCTH JIMIIEHUS] CBOETO MMYIIECTBA MHAYE, KPOME
KaK MO PEIICHHIO CY/a 3aKPETUIsieT OCHOBBI TPABOBOTO 00ECIIEYEHUS TIPOLIEYPHhI
0aHKPOTCTBA, KOTOPBIE B3AUMOCBS3aHbI C 3alTUTON COOCTBEHHOCTH JTOJDKHUKA OT
IIPOU3BOJIBHOTO BMEIMIATEIBCTBA CO CTOPOHBI KPEAUTOPOB.

B) CaenyromumM NpuHIUIIOM SIBJISIETCS IPUHLUII OTPAaHUYEHMS ITPAB U CBOOO/]
rpaxaanuHa ¢efeparbHbIM 3aKOHOM TOJBKO B TOM CTENEHHU, B KaKOM 3TO
HEOOXOUMO B LEJSIX 3alIUTHI NPaB M 3aKOHHBIX MHTEPECOB Apyrux auil. OH
MPOSIBJISIETCS B MPHUOCTAHOBKE YJOBJIETBOPEHUS TPeOOBAaHUN KpPEIUTOPOB Ha
NepUO/ MPOBEIECHUS IPOLEAYPBl HECOCTOSITETbHOCTH(OAaHKPOTCTBA).

2. 3aKOHOJATEIBCTBO O HECOCTOATENBHOCTH (OAHKPOTCTBE) - ONHA W3
COCTaBHBIX YacTel MPaBOBOIO PETYIMPOBAHUS TPakIaHCKOro o00opoTa H
oOecrieueHns ero HopMaibHOTO (GyHKIHOHUpoBaHus. ['paxknanckuii Komekc
Poccutickon @enepanum 3aKkperisieT:
® [IPaBOBOE MOJOKEHUE UHIUBUAYATbHOTO MPETPUHUMATEIS.

[IpaBoBOIl cTaTyC WHIAMBHAYaJbHOIO NPEANPUHUMATENS KaK Y4YaCTHHKA
IPaKIAHCKHUX TPAaBOOTHOILIEHUH PACKPBIBAETCA B MOJOKEHUAX CT. 23. OCHOBHOMN
OTJIMYUTEIIBHOW YEepTOM TIpakAaHCKO-TIPABOBOI0 CTaTyca HWHIWBUAYAJIBHOTO
OpealpuHUMAaTeNsl sBISEeTCS TOT (akT, YTO OH CaMOCTOSITENIbHO HECET
OTBETCTBEHHOCTh MO 00s13aTE€IBCTBAM JTUYHBIM UMYIIIECTBOM.
® [OHATME OAHKPOTCTBA M €r0 CHUCTEMAaTH3UPYIOIIHME MPHU3HAKH, JIeKAUIUe B

OCHOBE IPOLIEAYPBHI.

CoriacHo MOJOKEHUSIM JIaHHOT'O HOPMAaTHWBHOI'O MPAaBOBOTO aKTa B OCHOBE

MpU3HAHUS (PU3UYECKOTO JUIa OAHKPOTOM JISKUT OTCYTCTBHE BO3MOXKHOCTH

yIOBJIETBOPUTH TPEOOBAHUS KPETUTOPOB IO ACHEKHBIM 00s3aTEILCTBAM U (UJIN)

HCTIOJTHUTD 0053aHHOCTB IO yIIaTe 00s3aTEIbHBIX IIATEKEH.
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3.®enepanbublii 3ak0oH «O  HECOCTOSITENbHOCTU(OAHKPOTCTBE)» SIBIIACTCS
OCHOBOIIOJIATAIOIIUM B OCYIIECTBICHHH TOCYAapCTBEHHOIO KOHTPOJISI Haj
nenamMu 0 OaHKPOTCTBE.

JlaHHBIA HOPMATUBHBIN MMPABOBOM aKT 3aKPEILISIET:

o [lepeyeHb npuyMH JUIsI MHUIIUMPOBAHUS IPOIIEAYPhI OAHKPOTCTBA.

Cr. 214 B KauecTBE OCHOBaHUS I NPU3HAHUS HHAUBUIYAIbHOTO
npeAnpuHUMaTeNss  OaHKPOTOM  HA3bIBa€T  OTCYTCTBHE  BO3MOKHOCTH
YAOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB MO JEHEKHBIM 00s13aT€IbCTBAM U (WJIH )
UCIIOJIHUTH 00SI3aHHOCTB M0 YIIIaTe 00s3aTEeNIbHBIX TIATEXKEH.

o [lopsaok oOpatieHus B Cy/.

B cootBerctBuu ¢ 1. 2 cT. 33 @enepanbHoro 3akoHa ot 26.10.2002 Ne 127-D3
«O HecocToATENbHOCTH (OAHKPOTCTBE)» 3asiBICHUE O NPU3HAHUU JOJDKHUKA
0aHKpPOTOM MOXKET OBITh MOJIaHO, €CIM CyMMa HEHUCIHOJHEHHBIX JEHEKHBIX
TpeOOBaHUM COCTaBJIsIET HE MEHEE YeM ISTHCOT ThICAY pyOJie M yKa3aHHbIC
TpeOOBaHUSI HE UCTIOTHEHBI B TEUCHUE TPEX MECSIIEB C JaThl, KOT/1a OHU JIOJKHBI
OBLTH OBITH UCITOJTHCHBI.

e PeriiameHT paccMOTpeHUs €71 0 0aHKPOTCTBE.

Ha ocHoBanuu cT.32 3TOr0 HOPMATMBHOIO IPAaBOBOrO akTa Jejla o
0aHKPOTCTBE MHAMBUIYATbHBIX MPEANPUHUMATENCH MOAJIEKAT PACCMOTPEHUIO
apOUTPaKHBIM CYIOM.

e IlpaBa KpeIUTOPOB U YIOJHOMOYEHHBIX OPTaHOB.

Jannbiii @eaepanbHblid 3aKOH B CT.1 1 periaMmeHTHpyeT MpaBoOBOE MOJI0KEHUE

JaHHBIX IIPaBOBBIX CY6’bCKTOB, HaJCJssd UX IIPpaBOM Ha I10JIa4y 3adABJICHUA, B

CIyda€ HCHUCIIOJIHCHUA WHAWBUAYAJIbHBIM IPCAIIPUHUMATCIICM B3ATBIX Ha cebs

00s3aTeIbCTB.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit No Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOINI U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

e Meponpusarus 1o GUHAHCOBOMY 0370POBIICHUIO.

OmgauM #W3 cmocoOOB TPEOIOJICHUsT OaHKPOTCTBA SBISICTCS (DHHAHCOBOE

o3710poBIieHrEe. DUHAHCOBOE 03/I0POBJIEHUE - IPOLEAYPA, TPUMEHsIEMAs B JIEJI€ O
0aHKPOTCTBE K JOJKHUKY B LIEJISIX BOCCTAHOBIICHHUS €T0 MJIATEXECIIOCOOHOCTH U
MOralieHus 3a10JKEHHOCTH.

[Topsimox mpoBeAEHUST MAHHOTO MEPOINPUATHS MpeaycMoTpeH cr. 80
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HeECOCTOATEIBHOCTH
(6aHKpOTCTBE)».

Pemenne o BBeAeHUM  (PUHAHCOBOTO  O3JIOPOBJICHUS  MPUHUMAETCSA
apOUTPaXKHBIM CYJIOM Ha OCHOBE PEIICHUS MEPBOro COOpaHUsl KPEIUTOPOB WU
0e3 Hero, B CiTydasx NpeyCMOTPEHHBIX CT.75 TaHHOTO HOPMATHUBHOTO ITPABOBOTO
akta. Cpok (pMHAHCOBOTO 03/I0POBJICHUSI HE MOXKET MPEBHIIATH 2 JIET.

Ecnu mno pesynapTraram (QUHAHCOBOTO O3J0POBJICHUSA  3aJ0JKEHHOCTb
JOJKHHKA TTOralieHa, TO MPOU3BOACTBO MO ey NPEeKPaIaeTCs.
® [IOCJIEICTBUS MPU3HAHUS UHINBUYATLHOTO MIPEANPUHUMATENSE OAHKPOTOM.

Ecnu B pesynapTaTe paccMOTpeHUsS Jeja CyJIOM, WHIWBUIYaJbHbBIN
MpEeANPUHUMATENh TIPU3HAETCS OAHKPOTOM, TO TOCYJAapCTBEHHAs PETUCTpaIlus
JYla B JAHHOM KauyecTBE TepsieT ropuaudeckyro cuily. Kpome storo, Ha
NPOTSKEHUU  MATA  JIeT, TpaXkJAaHUH  HE  MOXET  OCYIIECTBIISIThH
MPEAIPUHUMATENIBCKYIO JIEATEIbHOCTh HA OCHOBAHUM MOJIOXKEHUM 1. 4 cT.216
OenepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HECOCTOATENBHOCTH
(6aHKpOTCTBE)».

3. Jlema o OaHKpOTCTBE TMOJBEIOMCTBEHHBI apOUTpPaXHBIM cyaaM. B
ApOuTpaxxHoM  mpoleccyaaibHoM — Kojekce — Poccuiickoit — dDepeparuu
pEerIaMEeHTUPYIOTCSI BOIIPOCHI, KacaloIIUeCs.:

® TIOpsI/IKA PACCMOTPEHUS A€l 0 OaHKPOTCTBE.
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[lo pesynbraram  paccMOTpeHUss  OOOCHOBAaHHOCTH  3asBIICHUS O
HECOCTOSATENbHOCTU(OAHKPOTCTBE), CYJIOM BBIHOCUTCS ONpPEACICHUE WU
pemienne. JlaHHble CcyAeOHBbIE aKThl MOTYT  OQUIHUAIBHO  MPU3HATH
UHAVBUYATbHOTO TpEANpUHUMATENsE OaHKPOTOM WM COJAEpKaTh OTKa3 B
MPU3HAHUM [JOJDKHUKA HecocTosATeNbHbIM. CyleOHbIE aKThl, NPUHUMAEMBbIE
CYJIOM, MOTYT 00aJIOBaHbI B aNleJUIAIIMOHHON MHCTaHIUH.

e qopsiAka  oOpamieHuss B apOMTpakHBId  cya MO JeJaM o

HECOCTOSATENbHOCTU(OAHKPOTCTRBE)

[Ipouenypa OGaHKpPOTCTBA OCYIIECTBISIETCS HUCKIIOYUTEIBHO B CyAeOHOM
MOPSIZIKE IO 3asBJICHUIO (PU3HUECKOTO JIULA, OCYIIECTBISIOIIETO KOMMEPUYECKYIO
NEeATEIbHOCTh, KPEAUTOPA WU YIIOJTHOMOYEHHOTO JIUILIA.
® [IPUMHUPEHUS MO JIeJaM O HECOCTOSTENbHOCTH (OaHKPOTCTBE).

B cooTBeTCcTBUU C MOJOXKEHUSIMHU CT.225 ApOUTPa’KHOTO MPOIECCYyaTbHOTO
KOJIEKCA CTOPOHBI 001a1at0T MPABOM Ha 3aKJIFOUEHHE MUPOBOTO COTJIAIICHUS UITH
OCYILIECTBJIICHUSI APYTUX TMPUMHUPUTENBHBIX MPOLEAYp, MNPEIyCMOTPEHHBIX
3aKOHOM.

MupoBoe corjaiieHnue MOXeT ObITh 3aKII0YEHO CTOPOHAMU Ha JIF000H CTaIuu
npouecca. Pe3ynpTaroM NPUMHUPHUTENBHBIX MPOUEAYP SBIAETCS IMPEKpalieHue
MPOMU3BOJACTBA MO JI€Iy WU JOCTHXKEHMSI COIJIAIICHUS MEXIy KpPEeAUTOpaMu M
JTOJKHUKOM.

Takum o0pa3oM, TpaBOBOE PETYJIUPOBAHUE MPOUEAYpbl OAHKPOTCTBA

OCYHICCTBICTCA HAa OCHOBAHUMHU HCCKOJIBKMX HOPMATUBHBLIX ITPABOBBIX A4KTOB,

KOTOPLBIC CHOCO6CTBYIOT TOYHOMY U IIPABUJIBHOMY Pa3pCHICHUIO JICIa.
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