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[ToHsiTME M CYHIHOCTh KOMIIEHCAlMH MOPAJIBHOTO BPENa PACKPBIBAECTCS B
cratbe 151 I'K PO, B KOTOpOI1 MOpanbHbIil Bpea onpenensercs Kak (u3nieckue u
HpaBcTBeHHbIE cTpaganus. CornacHo [locranosnenuto [1nenyma BepxoBHoro cyna
P® ot 20.12.1994 Ne 10 «HexoTopble BOIPOCHl TPUMEHEHHS 3aKOHOIATENbCTBA O
KOMITIEHCAlIMM MOpalibHOTO Bpena » (nanee - Ilocranosnenue Ilnenyma BC Nel0):
MOpaJbHBIN BPEJ - 3TO HPABCTBEHHBIE WU (PU3MUYECKUE CTpalaHusl, IPUUYNHEHHbIE
neiicTBusiMu (0e31elicTBUEM), TOCSTAIOIMME Ha MPUHAJISKAIUE TPaXAAHUHY OT
POKJIEHUS WM B CHITY 3aKOHA HEMaTepualibHbIe Oy1ara, TMYHbIX HEMMYILECTBEHHbIX

ImpaB UJIN UMYIICCTBCHHBIX IIPaB I'PAKAAH.
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B mponecce peanuzanuu rpaxkaaHCKUX MpaB U O0A3aHHOCTEUW BO3MOKHBI
CUTYaIlud, KOTJla OCYIIECTBISIOTCSA TOCATaTeNIbCTBO HAa HeMaTepuaibHble Orara

¢busnueckux . CornacHo 4. 1 1. 150 I'paxknanckoro koaexca PO (qactb neppas)

ot 30.11.1994 Ne 51-®3 ! (nanee - 'K P®) k HeMaTepHaIbHBIM GI1araM OTHOCSATCS:

«OKM3HB U 3JJ0POBbE, IOCTOMHCTBO JIMYHOCTH, JIUYHASI HEIPUKOCHOBEHHOCTD, YECTh
u Jg00poe uMsl, JeJIoBas pemnyTarusi, HEMNPUKOCHOBEHHOCTh YACTHOW >KU3HH,
HEMPUKOCHOBEHHOCTh  JKWJIMWINA, JUYHAas U CceMelHas TaliHa, cBoOoja
NepeBIKCHUS, CcB0oOOJa BbIOOpa MecTa mNpeObIBaHUS M JKUTEIBCTBA, WM
rpakJaHuHa, aBTOPCTBO, HWHBIE HeEMaTepuaiabHble OJiara, MPUHAIJICKAIINE
rpaXJaHUHY OT POKJICHUS WM B CHUJy 3aKOHA, HEOTUYKAAaE€Mbl U HEIEPE1aBACMbI
MHBIM CIIOCOOOM».

B kadecTBe nocnecTBUil HApYIIEHUS JaHHBIX OJ1ar BHICTYHAET MCUXUYECKas
HETaTUBHAS PEAKIMS CO CTOPOHBI MOTEPIIEBIIETO, MTOCKOJIbKY 3aTPAaruBalOTCA €ro
YyyBCTBA M OMOIMU, KOTOpas TOJy4YWia Ha3BaHUE «MOpPAJIbHBIA Bpemy.
CooTBeTCTBYIOIIAs PEaKIUs MOTEPIIEBIIETO MOKET OBITh BbI3BaHa B PE3yJIbTaTe:

- HE3aKOHHOT'O JIMIICHUS UM OTPAHUYCHHS CBOOOIBI;

- MOCSATATENIbCTBA HA KU3HB U 3/I0POBLE;

- IPUYMHEHMS Bpeia 3/I0POBbIO;

- HApyUIEHUS TallHbI MEPETHCKH;

- PACKpBITUSI CEMEUHOMN, TUYHON WJIK BpaueOHOW TalHBbI;

- KJIEBETHI Ha MTOTEPIICBIIIETO;

- HApYIIEHUS aBTOPCKUX U CMEKHBIX IPaB;

- HapyIIICHUS MPaB Ha UMs, Ha U300paKEeHHUE.

! I'paxnanckuii konexe Poccuiickoi ®enepanuu (vactb 1) ot 30 HOAGps 1994r. Ne 51-®3 (B akTyanbHOM
penaxmun) // Poccuiickas razera. 1994. 08 nexaOpsi.

2 Tkauenko A.A. TlepcreKTHBbI Pa3sBUTHS NpaBa O KOMIIEHCALMU MOpaibHOro Bpeaa // TaBpuueckuii
Hay4HbII 0003peBareins. 2017. Ne 5 (22). —C. 143.
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3aKOHO/IaTEIBCTBO MPEAYCMATPUBAET MEXAHU3M 3alIUThl HEMATEPHATBbHBIX
onar. B coorBercTBuE co cTatbeii 12 'K PO Hapsiny ¢ mpounmu criocobamu 3aIuThl
IPAXKIAHCKUX IIPaB BBIJICISIOT KOMIIEHCAIIMIO MOPAJIBHOTO BPEAA.

Bomnpockl komMneHcanum MOpajJbHOIO BPEa 4acTO UCCIEAYIOTCA B HAYYHBIX
nyOJMKAIKAX, HO aKTyaJIbHOCTh JIAaHHOM TeMbl He yTpauuBaeTcs. Cpeau rnpo0liem,
KOTOpbIE 00CYKTAIOT COBPEMEHHbIE ITUBMIIMCTHI, MOKHO OTMETHUTH JIBE, Ha HaIll
B3IJI51/1, HanOoJiee 3HaYMMble, @ UMEHHO: MPOOJIEMY CaMOr0 MOHATUS «MOPAJIbHBIN
Bpea» U NMpoOJeMy OIpeseseHus] KpUTeprueB 1 00beMa KOMIIEHCAIIUH MOPaIbHOTO
Bpena’.

OnHako 3aKOHOAATENIBHOE ONPEEICHNE MOPAIBHOTO BPEa U €r0 TPAKTOBKA
B [locranoBnenuu [lnenyma BC NelO BeI3bIBaeT HayuHble TUCKyccuU. CaBHIIKUMA
JTa€T CBOKO MHTEPIIPETALNIO JAHHOMY TEPMUHY. MOpaJIbHBIN BpE, IO X MHEHUIO,
3TO HE HAHECEHME HPABCTBEHHBIX CTpaJaHWil Ha Bce cdeppl 0OOIIECTBEHHBIX
OTHOILIEHMM, a TOJIBKO JIMIIb OTHOCUTENBHO NOKYIIEHUE HA JINYHOCTD U €€ YECTh, a
TaK)K€ Ha JOCTOMHCTBO, MOCIEACTBUA KOTOPOrO (POPMHUPYIOT 3JIEMEHT COCTaBa
NPECTYIUIEHUS, HAPUMEP OCKopOsieHue, kiesera u ap*. C touku 3penus O.H.
PoanonoBa, 3akoHomarenbHas  (QOpPMYJIHMpPOBKA CUHUTAETCA  HEKOPPEKTHOM,

IIOCKOJIBKY KaTCropusd «HPAaBCTBCHHBLIC WJIN (1)I/I3I/ILIGCKI/IG CTpagaHus» HC MOIKCT

00ECIIEUnTh MONHOE IPEACTABICHUE O COIAEPKAHUHM MOpalbHOTro Bpena®. Bomnee

TOTO, (PU3NYECKUE CTPAJaHUS CaMU M0 ce0e HE MOTYT IPUYMHUTH MOPAJIbHBIN Bpes,
HO MOTYT BbI3BaThb OECHOKONCTBO, CTPax, HEMOJHOIEHHOCTb, YTO TPAKTYETCS
LIABWINCTOM KaK «HPAaBCTBCHHBIC IIEPEKUBAHUS» WIN (IICUXUYECKUU BpEI».

[ToaToMy OH mpemyiaraetr ONPENeNsTh MOPAJIbHBIM Bpel 4Yepe3 TEPMUH

3 Barnmacaposa A.D. AKTyanu3alys OPaBOBOIO PEryIHPOBAHMS OTHOLIECHHH 110 KOMIIEHCALMH MOPAIbHOTO
Bpela B KOHTEKCTE CHCTEMATH3aIlMH NMPOOJIEM MX 3aKOHOJATEIbHOHM perimaMeHTanuu // AKTyaJbHBIE NPOOIIEMBI
poccuiickoro npasa. 2017. Ne 4. —C. 79.

4 Casunxuii B.M., ITorepy:xa W.1. TloTepneBiuuii B COBETCKOM yroloBHOM nponuecce. M., 1963. —C. 171.

5 Poanonos O.B. O HekoTopbix MpobieMax KOMIEHCaluM MopaibHoro Bpeia / Hosoe ciioBo B Hayke u
MpaKTHKE: TUIIOTE3bI U anpodanus pe3yabraroB uccieqoBannii. 2015. Ne 18. —C. 184.




Bcepoccuiickoe CMU

«AKagemua negarornueckux naein «<HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BblaaHO PepepanbHO cayK60it No Hag3opy B chepe cBA3U, MHPOPMALMOHHDBIX TEXHONOTMUIA U MACCOBLIX KOMMYHUKaLUA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

«IICHXOJIOTUYECKUE CTpafaHusy. JlaHHBIA MOIX0/] KaXKETCsl BECbMa 000CHOBAHHBIM,
IIOCKOJIBKY YYMTBIBAET 3MOLMOHAIBHYK) COCTABILIOLIYI0 IPABOOTHOUIEHUN U
N03BOJIAET C(HOPMUPOBATH JIOTMUECKH BBIBEPEHHYIO TEPMUHOJIOTHIO B cepe
peryJIMpOBaHKs IPABOOTHOLIEHUM IO KOMIIEHCAIIMU MOPAJIBHOTO Bpea.

Ha ceropssiHuil AeHb CyIIECTBYET MHOXECTBO CIIOPOB 00 ONpEAEsIEHUU
cyzioM pa3mepa komreHcauuu. CornacHo cratbe 151 'K PO cyn npu onpenenennu
pa3mMepa KOMIIEHCAIUX MOPAJIBHOTO BpeAa IPUHUMAET BO BHUIMAHUE CTENICHb BUHBI
HapyILIMTENsl U CTENEeHb MPUYMHEHHBIX CTpaJaHui. OTO JOBOJBHO OOIIME
KPUTEpUH, HEKOTOpPbIE UHMBWIMCTBI MNPEIJIAralT HCIOJIB30BAHUE YACTHBIX
KPUTEPUEB, IPUMEHAEMBIX IIpU HAPYLIEHHWM KOHKPETHOIO BHJA IIpaBa U
MO3BOJISIOIIMX CIENAaTh KOMIIEHCAIHIO 00Jiee CIIPaBeIJIMBOM U OOBEKTUBHOM.

Tak, M.H.Maneuna mnpeamaraet TpPEXypOBHEBYIO CHCTEMY KpPUTEPHUEB
OIIPENIEIICHNs pa3Mepa KOMIICHCALUA MOPAJIbHOIO BPE1a, BKIIOUYAIOUIYIO:

- 00I1IME KPUTEPUH, IEPEUNCIICHHBIE BBILIE;

- YacTHbI€ (JIOMOJIHUTEIbHBIE) KPUTEPUHU, KOTOPBIE MPHUMEHSIOTCA MpHU
HapyLIEHUU OTJIEIbHO B3SITOrO CyOBEKTUBHOTO MPaBa;

- OCHOBAHMS NOBBIIIEHUS U CHIKEHHS BETMYMHBI KOMIIEHCAIIUM MOPAJIIBHOTO
Bpela, K KOTOPbIM OTHOCHUTCS IPUYMHEHHE OJHOBPEMEHHO MOPAIBHOIO U
¢u3nyeckoro Bpena MpU MOCITaTeIbCTBE HAa OJHO HEMaTepualbHOE Oaro u

INPUYINMHCHHUC HCUMYIICCTBCHHOI'O Bpcaa OAHOBPCMCHHLIM IIOCATATCILCTBOM Ha

HCCKOJIBKO HCMATCPHUAJIbHBIX 6Har6.

JIefiCTBUTENBHO, TaKasi CUCTEMa KPUTEPUEB CIOCOOHA YUUTHIBATH HIOAHCHI
OTJEJIBHO B3SATOrO jieyia U o0ecrnednTh 0ojiee KOPPEKTHOE PacCMOTPEHHE Jefia O

KOMIICHCAIIM1 MOPAJIbHOI'O Bpcaa.

6 Maneuna M.H. Cuctema KpuTepueB onpejieeHHsl KOMIIEHCALMM HEMMYLIECTBEHHOTO Bpe/ia Kak crocoba
3aIIUTHI TPAXKAAHCKUX, CEMEWHBIX M TPYAOBBIX TpaB rpaxkaaH // XKypran poccuiickoro mpasa. 2015. Ne 5 (221). —C.
172.
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Haubonee yacto B cyne cpenu Aesl O KOMIIEHCAIMM MOPAJIbHOTO Bpela
paccMaTpuBaIOTCA  Jiefla, KOTOpbIE CBSI3aHBI C  TOBPEXKJIECHUEM  3/10POBBA,
MPUYUHEHHOTO MPECTYIUIEHUEM, PAaCIPOCTPAHEHUEM CBEACHUH, MOPOYAIUX YECTh,
JIOCTOMHCTBO.  BBIHOCA ~ pemieHue, Cya  PYKOBOACTBYETCS  MPHUHIMIIAMU
T0OpPOCOBECTHOCTH, PA3yMHOCTH M crlpaBeluBOCTH. OJHAKO, TeM HE MEHee,
OCTaeTCsi HE BCErJa TMOHATHBIM pa3Mep KOMIICHCAIlMM, Ha3HAYaeMbIH CyI0M.
OOpatumMcst K cyAeOHOW mpakTuke. B pe3ynbrare JOpOKHO-TPAHCHOPTHOTO
npoucmiectsus (nanee - ATII) rpaxxnanuHy ObUT NPUYUHEH TSHKKUI Bpes 3J0pPOBBIO
10 TIPU3HAKY OMACHOCTHU JJIS )KU3HU. BbUT 3asBNIEH UCK O B3BICKAHUH C BUHOBHHUKA
JTII koMneHcauuu NPUYMHEHHOTO MOPAJIbHOIO BpEla Ha CyMMY 2 000 000
pyOneil. IlpuHumas BO BHHMaHUE XapakKTep HPABCTBEHHBIX CTpPaJaHUN
MOTEPIEBIIETO, CBSA3aHHBIX C MPUYMHEHHEM €My TSDKKOTO Bpeaa 30pPOBBIO,
NEPEHECEHHBIMU  XUPYPTMYECKUMHU  OnepauusMd U (U3HYECKOol  00Jblo,
MPOXOXJACHUEM JJIMTEIBHOTO CTAllMOHAPHOTO H  aMOyJIaTOPHOTO JICUYEHUS,
HY>KJJaeMOCTBI0O B TIOCTOPOHHEH TIOMOIIM ¥ peadWINTAIlii, CTETEeHb BHHBI,
UMYILECTBEHHOE TOJIOKEHNE BUHOBHUKA, a TAK)XXE PYKOBOJACTBYETCS MPUHIUIIOM

Pa3yMHOCTH W CIIPABEIJIMBOCTH, CYJ IMOCTAHOBWJ B3bICKaTh ¢ BMHOBHUKa J[TII

JIEHEKHOM KOMIIEHCAIlMU MOPaILHOro Bpeaa B pasmepe 400 000 pyoueit.” Tem He

MEHee, OCTAeTCsl HEMOHATHBIM, YeM 00OCHOBaHa CyMMa KOMIIEHCAIUH, U KaK IIPU €€
ONPENEIICHNH  OTPaXEHbl ~ KPUTEPUM  PAa3yMHOCTH U CHPABEIIMBOCTH.
[TpencrasisieTcst, YTO MPHU NPABONPUMEHEHUHU 3TU KPUTEPUH 00J1aAat0T CBOWCTBOM
CyOBeKTUBHOCTH. B pe3ynbrare, MOCKOJIbKY HPHUHILMI HE3aBUCUMOCTH CYyAeH
IpeIosiaraeT ux MpaBo Ha COOCTBEHHOE MHEHHE B TOJIKOBAHUM ITPABOBBIX HOPM U

OLICHKC 00CTOSTEIIBCTB ACJ, HAaHHad HCOIIPCACICHHAsA HOpPMa IIPHUBOAUT K

" TIpurosop CBepaoBcKoro paiionHoro cyza r. benropona (benropoackas o6macts) ot 26 utons 2017 1. o
nemy Ne 1-165/2017 [Onexrponnsiii pecype]. URL: http://sudact.ru/regular/doc/suduLUzAiG6/
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BO3HHKHOBCHUIO HepaBHOMepHOﬁ IMPAKTHUKN HA3HAYCHUA ACHCIKHBIX KOMHCHC&HI/Iﬁ

MOpAJIHOTO BPE/Ia, a TAKXKE K MPABOBOM HEONPEIENEHHOCTH®,

YuuTeiBass HU3JI0KEHHOE U, UCXOASA U3 TOrO, YTO COACPKAHUE KPUTEPHUECB
Pa3syMHOCTH U CIIPaBEIJINBOCTHA 3aKOHOAATEIbHO HE 3aKPEIJIEHBI, [IPEACTABIAECTCS
1eaecooOpa3HbIM pa3padboTaTh pEKOMEHAAITUHN TI0 UX TPUMEHEHHIO SIS Pa3TMIHBIX
KaTeropuii Jiea Ha 0a3e CyIIecTBYIOMEH CyneOHON mpakTuku. B cBs3m ¢ yem
HE00XO0IUMO:

-U3YUYUTh IPAKTUKY [0 COOTBETCTBYIOLIEN KATETOPUU JEI

-BBIICJIUTh KPUTEPHUHU, KOTOpPHIE HAMOOJIEE YaCTO OKa3bIBAIOT BIIMSHUE Ha
dbopmupoBaHUe pazMepa KOMIICHCAIUU MOPAJIbLHOTO Bpe/la B OTHOLICHUU T€X WM
VHBIX KATErOPUU JIEJT;

-3aKpEINUTh UX KaK PEKOMEH/IATENBHBIE B COOTBETCTBYIOIIEM [locTaHOBIEHNM
[Inenyma BepxoBHoro Cyna P®.

Takum 00pa3oM, Ha OCHOBAHUM U3JIOKEHHOTO BBIIIIE MOXHO CJIeNIaTh BBIBOJT
O HEOOXOJMMOCTH JAJbHEUIIET0 COBEPIICHCTBOBAHUS MHCTUTYTa KOMIICHCAIIUU
MOpPAJIBHOTO Bpefa B 3akoHomaresnbCcTBe Poccuiickon @Denepanuu, BKIOYast
YTOYHEHHE CaMOI'0 MTOHATHSI MOPAJIBHOTO Bpeaa, a TAKKe KPUTEPUEB ONPEACIICHUSA
pa3Mepa KOMIIEHCALIMU 3a TPUYMHEHHBIA MOPaJIbHBIN BPEL.
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