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KBAJIU®UKAILIUS YEUCTBA MATEPBIO HOBOPOXKJIEHHOI'O
PEBEHKA

Annomayus: JlaHHasg cTaThs IOCBSINEHA aHAJIM3y TakKoro COCTaBa
IPECTYIUIEHUs], KaK «yOMHCTBO MAaTepbl0 HOBOPOXKIACHHOIO pEOCHKay.
AKTYaJabHOCTb CTaThbH MOKHO OIPEAEINTH BBICOKHUM KOJIMYECTBOM OCYXIACHHBIX
II0 JTOM CTarbe, a TaKKe TEM, YTO, HECMOTPs Ha JOCTATOYHO JIOJIr0e
CYLIECTBOBAHME YKa3aHHOTO COCTaBa IPECTYIUICHHs, HAOJIIOAeTCs Haludue
TEOPETUYECKMX U TMpakTUYecKux mpobineM. B craThe paccmaTpuBaroTcs
HEKOTOpbIE TPOOIEMBI U MPEAJIAraloTCs PEIICHHS TaHHBIX MPOOJIEM.

Kniouegvie  cnoséa: KpUMHUHOJOTMS, IIpaBa 4YeJOBEKa, YOMICTBO,
HOBOPOXKJCHHBIN, YTOJNOBHBIM Kojaekc Poccuiickoit ®enepamuu, yOHiicTBO

HOBOPOXACHHOTIO.
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QUALIFICATION OF MURDER TO THE MOTHER OF A NEWBORN
CHILD

Annotation: This article is devoted to the analysis of such a crime as "killing the
mother of a newborn child". The relevance of the article can be determined by the

high number of convicts under this article, and also by the fact that, despite the

existence of this crime for quite a long time, there are theoretical and practical

problems. The article discusses some problems and suggests solutions to these
problems.
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Russian Federation, murder of a newborn.

B Kounctutynuu Poccutickoit @enepannu onpeiesieHa riiaBHasi IeHHOCTh
— )KU3Hb YEJI0BEKA, KOTOpas OXpaHAETCs 3aKOHOM U rocyaapcTBoM. ['ocyaapcTBo
Oeper Ha cebs 00sA3aHHOCTh oOOecHedYeHUs O€30MacHOCTH M 3alUThI
YEJIOBEUECKOM KU3HU OT MPECTYIHBIX MOCATATENBCTB KaK BHYTPHU TOCY/IapCTBA,
TaKk W 3a ero mnpenenamu. I'paxnane Poccuiickonn depepanuy HaXOAATCA MOM
3alIUTON roCy/1apcTBa, rie Obl OHM HE HaXOAWINCh U HE MPOKUBAII B JaHHBIN

MOMCHT BPpEMCHHU.
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JKu3Hp KaXJOro 4YeloBEKa, KOTOPBIM HAXOAWTCS Ha TEPPUTOPUHA
Poccniickont @enepannu, B paBHOM Mepe 3amuimaercs rocygapctsoM. [lpu atom
MOJIO)KEHUE B OOIIECTBE, MOJ, JOJDKHOCTh CyOBEKTa HE HMEET HHUKAKOTO
3HaueHusA. VCKIIOUeHHe cOoCTaBisieT JHIIb cTaThd 106 YTonoBHOro Kojekca
Poccuiickonn ®epepannn, KOTOpas MPEIyCMaTPUBAET OTBETCTBEHHOCTh 3a
yOUHCTBO MaTephl0 HOBOPOKIEHHOIO peOeHKa. JIaHHbBIN cOCTaB MPECTYIICHUS
ABJISIETCS. TPOOJIEMHBIM JUISI COBPEMEHHOIO VYTOJOBHOTO TMpaBa, a TaKke
KpPUMMHOJIOTUU. MHOTHe ydeHble OOBUHSIOT JAaHHBIM COCTaB MPECTYIUICHUS B
HEJ0CTaTOYHOU TeopeThuyeckoil mpopaboTke. CBOIO TOUKY 3pEHHUS YUYECHbIE
MOAKPEIUIAIOT TEM, YTO Ha MPAKTHKE JUIsl JIMIL, KOTOPbIE OCYIIECTBIISIIOT
paccrienoBanue, KBaMOUIIMPOBAHUE JCSTHUS 110 3TOMY MPU3HAKY MPE/ICTABIISACT
cepbe3Hyto npobiemy. Ha naHHBIE MOMEHT CyIIECTBYET KaK MUHHUMYM TpH
CUTYyalllH, IPU KOTOPBIX OTBETCTBEHHOCTh HACTyNaeT 1o cratbe 106 YrosoBHOrO
kozaekca Poccuiickon denepanyu, a UMEHHO:

1) VOuiicTBO MaTtephl0 HOBOPOXKIACHHOTO peOCHKAa BO BpeMs WM cpa3y

II0CJIE POJIOB;
2) YOMIICTBO MaTepbhl0 HOBOPOXKICHHOTO peOEHKa B  YCIIOBHUSX

MICUXOTPABMUPYIOIIEH CUTYAIUU;

3) YOuiicTBO MaTepbl0 HOBOPOXKAEHHOIO peOEHKa B  COCTOSHHH

MICUXUYECKOTO PacCTPOMCTBA, HE UCKITIOYAIOIIET0 BMEHSIEMOCTH.

[Ipu 3TOM MHOTHE y4YEHBIC-TIPAKTUKHA M YYCHBIC-TCOPETUKU CXOJSATCS BO
MHEHUH, UYTO BBIIIECYKA3aHHbIE CUTYAIIMU SIBJSIFOTCS TPEMSI pa3HbIMU COCTABaMU
MPECTYIUICHUS, B OCHOBE KOTOPBIX JI€KAT COBEPIIECHHO pa3HbIe KPUTEPUH U
CMEILIUBATh UX — HE JIy4dIllasi ujesl.

Takxe, HE0OXOUMO YACIUThL BHUMAHHE TTpobJieMe, KOTOpasi COACPIKUTCS
B U3JIOKEHUM JUCIIO3UIIMU YKa3aHHOW CTaThu. MBI BUIAMM, UYTO 3aKOHOAATENb

JIeaeT akIeHT Ha OOBEKTHMBHOM CTOPOHE, HECMOTPS HAa TO, YTO (HaKTHUYECKU
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onpenensionen gBisieTcss 00beKTUBHasg cTopoHa. (OCOOEHHOCTHIO JAaHHOTO
cocTaBa M ero oriamuueM OT cratbu 105 VYronoBHoro kojekca Poccuiickoi
Oenepanuu «YOUIUCTBO» MOXKHO CUUTATh IICUXMYECKOE COCTOSIHHE MAaTepH,
MOCJEPOJOBOM CTPECC U JIPYTHE KPATKOBPEMEHHBIE MCUXUYECKUE W3MEHEHMS.
TeM He MeHee, JaHHOE COCTOSIHME 3aKOHOJATENb IPEIyCMaTPUBAET
KBATU(UIIUPYIOIIUM B KaUECTBE aJIbTE€PHATUBBI YOUNUCTBY HOBOPOXKICHHOTO BO
BpeMsl WM Cpa3y ke IMOcie POJ0B, TO €CTh €CIU YCTAHOBJIEHO, YTO YOUMCTBO
COBEpIIIEHO HMEHHO B OTOT BPEMEHHOW TMEpUoj, TO HAIMYHUE OCOOO0ro
MICUXUYECKOTO COCTOSIHUS Y MaTepu — 00s13aTebHBIN KpuTepuil. Takum obpazom,
€ClIM JKCHIIMHA 3apaHee IUIAaHUpOBaja YOUNUCTBO CBOETO HOBOPOXKIECHHOTO
pebeHKa, a He BHE3aITHO COBEPIIWJIA 3TO JCSHUE BCIEJACTBUE ICHUXUYECKUX
U3MEHEHUH, Ha KBATM(UKALMIO 3TO HE BIHUAET. OJTO SBIAETCS CEPbE3HON
npo0JieMoil, Ha KOTOPYH YKa3bIBAlOT MHOTHE YYEHBIC-TCOPETUKU. Tak, B
COOTBETCTBUHM C OMyOJMKOBAaHHBIMU Axanemueir CreCTBEHHOTO KOMHTETa
Poccuiickoit deaeparuu pe3yibTraTaMyd UCCIEI0BaHUM, Hanboaee TUMUYHBIMU
CyOBeKTaMH JIaHHBIX TMPECTYIJICHUH, B HACTOSIIEE BPEMsl, SBIISIOTCS JKCHIIUHBI
Mojoaoro Bo3pacta (ot 18 mo 30 mer), He cocTosIre B 3aKOHHOM Opake, He
paboTaromide, YacTo  CTpPaJarollfe  aJIKOTOJbHOM U HAPKOTHYECKOU
3aBUCHMOCTBIO M XapaKTepU3YyIOLIUECs] OTCYTCTBUEM COIMAIbHBIX CBs3eil. B
JNajdbHEWIleM, TpU MPOBEACHUU  CYJIeOHO-TICUXUATPUUECKUX  IKCIEPTH3,
CIEACTBUEM OBIJIO YCTAHOBJIGHO OTCYTCTBHE KaKUX-TMOO TMCUXUYECKUX
3a001eBaHUM, TNOO MCUXOJIOTMYECKUX KPATKOBPEMEHHBIX OTKJIIOHEHUH. J{aHHbII

(akT MO3BOJISIET C/AENIATh BHIBOJ O TOM, YTO MPECTYIIEHUE ObUIO CILUITAHUPOBAHO

3apaHee. JTy TOYKY 3pCHHUS MOATBEPKIAET TAKXKE U TO, YTO YOWHCTBA, Kak

MpaBUJI0, ObUTH COBEPILIEHBI XJIaJHOKPOBHO, C 0COOBIM IIMHU3MOM. BOJIBIIMHCTBO
KEHIIUH, KOTOPbIE COBEPIIMIN YOUICTBO HOBOPOXKACHHBIX JETEH, HA YYET MO

OEpEeMEHHOCTH HE BCTaBaJlM, CKPBIBATI OEPEMEHHOCTh OT OKPYKAIOUIUX BILIOThH
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710 POJIOB, CAMOCTOSITENIbHO POAOpa3pEIIalOTCs B TOMAIIHUX YCIOBUSAX, a MOCIe
pPOMOB M yOMIICTBa HOBOPOXKJACHHOTO, MPEANPUHUMAIOT MEPHI MO COKPBITHIO
Tpyna pebeHka. Jloka3zaTeiabCTBa JaHHOW TOYKM 3pEHUS MOXKHO HaWTH Yy
U3BECTHBIX YyueHbIX-topucTtoB. Tak, II. KpuBomiewH, npu paccMOTpeHUH
npoOJeMbl, KOTOpas CKa3aHa paHee, YTBEpXKIaj, 4YTO JAJEKO HE KaXJ0e
JIETOYOMICTBO  COBEpIIAeTCs TMPU  CMSTYAOIMX — oOcrositenbcTBax. I
Kpuomenn mucan: «K coxaneHuro, cieayeT OTMETUThb, YTO COCTABUTEIHU
paccMaTprUBaEMOil YrOJOBHO-NIPABOBOM HOPMBI Y4JIM TaKhe OOCTOSATEIhCTBA,
KOTOpbIE Ja)xe C OOJbIION HATSKKOW BpsJl JU MOXKHO OTHECTH K YHCITY
MPUBWICTUPOBAHHBIX, B 3HAUUTEIHLHON MEpe CMATYaIOIINX HaKa3aHUE MaTepei-
yowuiinl cBoux aerei» [1, c. 38].

[TonoOHbIe yyIIeHUS SIBISIOTCS CYIIECTBEHHBIMU U CEPHE3HO OCIIOKHSIIOT
paboTy MpaBOOXPAHUTEIILHBIX OPTaHOB B cepe pacclieIoBaHUs U MpeceUeHUs
yOMICTB HOBOPOXKICHHBIX AeTei. JIJIst Toro 4ToObl peniaTh JaHHbBIE TTPOOJIEMBI,
HEOOXOJIMMO OOpaTUTh BHMUMAHUE Ha CJICIYIOIIME MOMEHTHI M MPUBHECTH B
YTOJOBHOE 3aKOHOJATENbCTBO TakKWe M3MEHEHHus: Bo-mnepBbiX, crenartb
MICUXOJIOTUYECKHUE U ICUXUYECKNE U3BMEHEHHUS B CO3HAHUU MaTEPH, IPUBEIINE K
BPEMEHHBIM WJIM MOCTOSIHHBIM OTKJIOHEHUSIM B TICUXHUKE, BCJICICTBUE UETO U K
COBEPIIICHUIO TPECTYIUICHUS] TPOTUB JKU3HH YEJOBEKa, KBATHU(PUIIUPYIOIIUM
MIPU3HAKOM JIJIS TIEPBOM YaCTH CTaThU. Bpemsi cOBEPLICHUS NMPECTYIUIEHUN IS
MepBOM YaCTU CTaThU OCTAaBUTh KaK MPHU3HAK HApSY C MCUXOJornueckuM. Bo-
BTOPBIX, U3J0KUTh cTaTthio 106 YronoBHoro koaekca Poccuiickoit @enepanuun

«YOUICTBO MaTepbl0 HOBOPOXKIECHHOTO peOCHKa» B CIEAYyIOUIEH peaaKIvu:

«YOuiiCTBO MaTephi0 HOBOPOXKIECHHOTO PEOCHKA BO BPEMs WIIM CPa3y Ke MOCIe

poaoB B YCIOBHAX HCHXOTpaBMI/IpyIOHleﬁ cutyailui HWJIX B COCTOJHHHN
IICUXHUYECCKOI'O paCCTpOﬁCTBa, HE HCKIIIOYAIICTO0 BMCHACMOCTH, HAKA3bIBACTCA

OTpaHUYCHHEM CBOOOJBI HAa CpPOK OT JABYX [0 4YeThIpeX JeT, JHOo
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[MPUHYIUTCIbHBIMHA pa6OTaMI/I Ha CpPOK OO0 ITATH JICT, 00 JIMIIICHUEM CBO6OI[I>I

Ha TOT XK€ CPOK. YOHHCTBO MAaTe€pbl0 HOBOPOXKJIEHHOI'O PEOEHKA B YCIOBHUSX
ICUXOTPAaBMUPYIOIIEH CUTYaI[MU WX B COCTOSIHUM IICUXUYECKOT0 pacCTpOMCTBa,
HE HUCKJIIOYAIOIIET0 BMEHSEMOCTH, HaKa3blBa€TCA OrPaHUYEHHEM CBOOOJBI Ha
CPOK OT TpEX A0 MATH JIET, TMO0 NPUHYAUTEIbHBIMUA pa0OTaMU Ha CPOK JIO HIECTH

JICT, 00 JIMIIICHUEM CBO6OI[I>I Ha TOT JKC CPOK».
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