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CYJI M MIPABOCYJME B 30JI0TO OPJIE

Aunomayua:B  TaHHOW CTaTbe IMOCBSIICHHOM CYJONPOU3BOACTBY B 30JIOTON
Opne paccMaTpUBarOTCSl HEKOTOPbIE aCIEeKThl U OTJIMYUTENbHBIE 0COOEHHOCTH
pPa3BUTHSL U CTAaHOBIIEHHS CHCTEMBI CyaoycTpoiicTBa B 3osiotol Opue . A
Takxe, 3QPEeKTUBHOCTh (QYHKIIMOHUPOBAHUS CIIEHUATBHBIX OpPraHoB B 30JI0TOM
Opne, oTBeHarOMIMX 3a MpaBoCyAue. AHAIN3 CHEIU(UUECKUX W YHUKATHHBIX
4epT CyJAeOHOM CUCTEMBI IPEBHETO TOCYNAPCTBA.
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COURT AND JISTICE IN THE GOLDEN HORDE

Abstract: In this article devoted to the legal proceedings in the Golden
Order, several aspects of the distinctive features of development from the

formation of the judiciary system into the Golden Order are examined. Hell also,

the effectiveness of the functioning of special organs in the Golden Order, in

charge of justice. Analysis of the unique features of the judicial system of the
ancient state.
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[IpaBo, KaK COIMOKYJBTYPHBIA (PAKTOpP, BO3HHUKAET B OMNPEACIICHHBIX
HUCTOPUYECKHX YCIOBUSIX U OTpaxkaeT ux . Ml moroMy, cucrema Cy0mporu3BOICTBA
3os0Toit Op/bl — OJIHA U3 UHTEPECHEUIINX TeM B 00JaCTH BOCTOKOBeneHUs. Eé
AHAJIM3UPYIOT SKCHEPTHl HOPUCIPYACHIIMU — HCTOPUKH MpaBa M HCTOPUKHU-
BOCTOKOBeZbl. JleJ0 B TOM, YTO MOHTOJBCKHE CYJIbl B CBOE BpEMs OKa3alu

riyOOKOE BIIMSIHUE Ha CyJIbl APYTUX IOCYAApPCTB, UTO JENAET 3Ty TeMy OoJee
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OoOLIMPHONW W WHTEepecHOW sl u3ydeHus. CienyeT OTMETHTb, YTO MOHIOJIbI
AKTUBHO y4YaCTBOBAJIM B OTHOIICHMSIX HA MEXKIYHApOJHOW apeHe, YTO CHENAII0
BO3MOYHBIM BKJIFOUUTh U3MEHEHUSI B OOIIYIO MTPAKTUKY CYJONPOU3BOJICTBA.

[Ipodeccopa, u3yyarmme UCTOPUIO W MPABO BBIACIAIOT PsAJl OPTaHOB,
KOTOPBIE OCYIIECTBIISUIM HEMOCPEACTBEHHOE IMpaBocyAue B MOHIOJIbCKOU
nmnepu. Cpeaum HUX: CyJ BEJIMKOIO XaHa, CyJl Ha3HAYEHHBIX JIAI — CYyHeu-
N3aprydu, Che3]l MPEJICTaBUTENCH MPaBsSIIEro poja M BOCHAYaJIbHUKOB - CYJI
KypyJrasi.

[IpaButenu 3onotoir Opabl — INIaBHAsA CTYIEHb CYJIONPOU3BoJCTBa. [Ipu
TOM, OHU UMenu (popMaibHYI0 aBTOHOMHOCTB (co BTOpo# nonoBuHbl XIII B.) To
€CTh, CIPABEJIMBO CKA3aTh O TOM, YTO MPABUTEIU 30JIOTON OPJIbl BBINOJIHSIIN
(yHKUMIO TpaBOCyAUsl B rocyAapcTBe. JTa (QyHKUUs Oblia MOITy4YyeHAa MMHU B
HACJIEJICTBO €Ie OT JPEBHUX TIOPKOB.

B 1235 roay Hauvasiics moxXoJ 30JI0TO-OpAbIHIIEB Ha EBpomy. Ha
3aBOCBAHHBIX TEPPUTOPUSAX UMHTU3HABI YCTAaHABIWMBAIM CBOIO CHUCTEMY
roCyJJapCTBEHHOM BJIACTH, U B KAue€CTBE OCHOBHOTI'O HMCTOYHHMKA MpaBa OHHU
BBOAMIM HOpMbl «Benukoit fcbi». OHa peiicTBoBajia Jis BCEX OPraHOB
cyneiickoro coobmiecta. Kakue Obl TO HU OBLJIO MHBIE UCTOYHUKHU HE JIOJKHBI
ObLTM OBITH B IPOTUBOPEYHH C ICAMH. DTOT UCTOYHHUK ObLIT cocTaBiieH B 1206 r.
B KadyecTBe HazuaaHus ero HaciaeannkaM. CkianpiBaiach Bemmkag Slca us 33
dbparmenToB u 13 u3pedyeHuil camoro xaHa. Slca oxBaTbiBasia, MPEXKIE BCETO,
MpaBUJIa BOEHHOTO YCTPONCTBAa MOHIOJILCKOTO BOWMCKAa WU HOPMBI YTOJIOBHOIO
rpana.

He MeHee BaXKHBIMU UCTOYHHUKAMU IIPaBa SBJSUIUCH SIPJILIKA XaHOB. SpIIbIK

JOKYMEHT, W3JIaHHBbI BEpXOBHbIM mpaButeseM. OH  pacmoJarai

ONpEAEIECHHBIMA OTIMYUSAMHU, T.€. HUMEI OCOOYI0 KOHCTPYKLHMIO, OCHAIIAJICS

TaMrol - ajod T1eYaThlo, HANPaBJSJICA JWIIAaM, HMEBIIMM O0ojee HHU3KOe
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MOJIO’KEHHE, 3BAHNE YEM M3/IaBUIEE €T0 JULO, U T.1. PacnopsskeHUs: XaHOB MOTJIH
OBITH HE TOJILKO MMCHhbMEHHBIMH, HO ¥ YCTHBIMH, OHU SIBJISTUCH TSI TIOJIJAaHHBIX,
B TOM 4Hcie s (eoaJbHOM 3HATH, BBICHIMM 3aKOHOM, TMOJJICKAIIUM
HEIMPEKOCIOBHOMY U MTHOBEHHOMY UCITOJIHEHUIO.

B nenowm, cymecTBoBago HECKOIBKO BUJIOB SIPJIBIKOB, HATPUMED, SIPJIBIKHU -
MOCJIAHUS C TIIOMOIIBIO TaKUX SPJIBIKOB JOHOCUJIUCH  IIOCIIAHUSA
JTUTUIOMATUYECKOTO XapaKTepa, OHU HE SIBJSUITUCH IOPUIUYECKUMU JOKYMEHTAMU
WA SIPJIBIKM — OXPaHHbIC >KaJOBaHHBIE T'PaMOTHI, KOTOPHIE BBIJABAIUCH
JTUIIIIOMAaTaM M YaCTHBIM JIUIIAM.

Mexny npuBEICHHBIMH BBIIIE UCTOYHMKAMH mpaBa — Bemukout Scoil u
APJIBIKAMHA CYILIECTBYET OJHO 3HAUUTEIBHOE pa3JIMuhe - SChbl SBJISUIIUCH
HEU3MEHHO JCHUCTBYIOIIMMHU 3aKOHAMHU, HE TMOJJICKAMMMHU I WU3MEHEHUS
MOCJICIYIOIIMMH TPABUTENSIMH, B TO BPEMs, KOTAA SIPJIBIK JIEMCTBOBAJ TOJBKO
IOKa JKWJI U3JABLINK €ro npasurenb. Korga BiacTe nepexoawsia CleayroneMy
XaHy, TO 10 CBOEMY YCMOTPEHHUIO OH MOT OTMEHUTh IOPUIMYECKYIO CUITY SIPJIbIKA
MPEABIAYIIErO IPABUTEIIS.

Bo3sBpamiasice k opraHaMm CyJIoNpOM3BOJICTBA BAXKHO OYIET YHMOMSHYTH
napyr — HamMecTHHKOB oOnacteid 3osiotoit Opawi. CyneOHasi AesSTEIbHOCTD
yhnpaBuTene obyactedt He ObUT OTIWYUTENBbHOW uepTor 3osoToit Opsl,
nockonbKy B Mpane - B I'ocynapctBe MnbxanoB, B Kutae - umnepun lOanb u

IpYrux 00OCOOMBIIMXCSI BIOCIEACTBUU TrocyAapcTBaXx UMHTU3HUIIOB B TOT XK€

nepuoa HaAMCCTHHUKH oOiacTeil SIBJISIIINCH BCPXOBHBIMH CYAbSIMH B CBOUX

BJIAJICHUSIX.

BryTpu rocynapcrsa 3010Toii Opabl CIOKWIACH JOCTATOYHO NEPENTOBAS
M JAKOHWYHasi cyneOHas cucremMa, HO TYT € BO3HUKAET BOIPOC O
MEXIYyHAPOJHBIX OTHOLIEHUSX. B cyneOHON cucTeMe MOHIOJIOB MMENl MECTO

COBMECTHBIN CyJ| IpeACTaBUTENEH BiIacTu 307010 OpJibl U APYrUX rOCYAapCTB.
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OH (QyHKIMOHUPOBAI TaM, IJI€ HAXOJWINCh TOUKH COIIPUKOCHOBEHUS KYILIOB U
IUIIIOMATOB pa3HbIX TocynapcTB u 3omotoi Opasl. Paiion [IpuuepHoMopss 611
LHEHTPOM MEKIyHAPOIHBIX OTHOLIEHWH. TaM Belach OXKUBIECHHAs TOPIOBIIA,

BCTPCUAJIMCh OUILIOMATBI M3 PA3HBIX YI'OJIKOB MHpPA. Oco0eHHOE MOJIOKEHHE

ATOTO PernoHa OOBSICHSIIOCH TEM, UTO JIFOIU, TPOKUBAIOIINE HA €T0 TEPPUTOPHUH,

BBICTPAUBAIM KOMMYHHUKAIIMIO B COOTBETCTBUM C OOBIYASIMU JIETIOBOTO OOIICHUS
U CIOXHBIIUMHUCS B XOJE€ HCTOPUUM HOPMaMH MEXIYHApOJAHOTO IIpaBa,
MMEIOIUMH BUJ] HEKOTO KOMIUIEKCa TMEPCHJICKOM, BU3aHTUUCKOM, apaOCKoOi,
TIOPKCKOW W JPYTUX MpaBoOBbIX cucTeM. JlormuHo, yTo Biactu 3010Toi Opabl
JOJDKHBI ObUTM YUWUTBHIBATH ATH PEAIMU B CBOEH 3aKOHOAATEIBHON U CyJieOHOM
MIPAKTHKE.

[IpaBoOBBIC U rOCYyAapCTBEHHBIC TPATUIIMK PETUOHOB, KOTOPbIE BXOUIIHU B
COCTaB TrOCyJapCTBa, B 3HAYUTEIHLHONW MeEpe TMOBIUMIIA Ha (POpPMHUPOBAHUE,
pa3BUTHE U (PYHKIIMOHUpPOBaHUE CyAeOHOU cuctembl 3omotoit Opasl. Taxxke,
BOXHBI U OTJIMYUTEIBHBIE YEPThI MPABOCO3HAHUSI B TMEPUOJ BPEMEHHU, KOTIa
cymectBoBasia Opja. VYyeHble ONpenessioT OTJIMYMTENbHBIE YEPThl CyAa
3onotoit Opaibl U €ro COOTBETCTBHE C CYACOHBIM MPOIECCOM IPYTHUX CTpaH
paccMmaTpuBaeMoro nepuojaa BpeMenu. Hampumep, kak v B OOJBIIMHCTBE CTPaH
EBponbl 1 A3uu, npuuem He uckiatodas Kurtas u Buzantum — rocynapcrts, rie
COXpaHWJIUCh JIPEBHEHMIINE MPaBOBbIC TPAIUIIMM, a Takke M Ha Pycu B TOT
MepHUOJI BPEMEHM - B 30710TOM Oplie HE MMENIa MeCTa OTJIeJIbHAsA BETBb BJIACTH,
OTBEYAIOIIAsl 3a CYJIONPOU3BOJACTBO: B BBIIIEYNOMSIHYTBIX TOCYJIapCTBAX
WCTIOJHUTEIbHAS BJIaCTh Opasia Ha ceOst pyHkuuto npaBocyaus. Cyapu B 3010TON
Opnme 3acemanu B «IPUEMHOW» HaMECTHHKa OOJacTH, a, CIeJ0BaTENbHO,
HaXOJWIKNCh B €r0 MOAYMHEHUH U, BEPOSTHEE BCEro, HAa3HAYAINCh UM KE.

B mycynbMaHCKOM rocyaapcTBe MPUCYTCTBOBAJIa JOCTATOYHO TECHas U

[Ipo4YHasA CBA3b IIpaBa U PCIIUTHH. I[YXOBHLIC JIMIIa 1 CIIYKUTCIIN LCPKBU BO
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MHOTHX HMCJIAMCKUX CTpaHax HAMpAMYIO OCYIIECTBIISUIM CyAcOHbIe (YHKIIUU.
CrnelyeT OTMETHUTB, UTO TMOIMBITKH CO3AaTh CBETCKHUE CY/bl, HanIpuMmep, B Typiuu
npu Cyneitmane Bemukonernnom B XV B. mpeAnpUHUMAINCh, HO, HE YBEHUYATIUCh
ycnexoM. B X B. mpaBoBasi IOKTpUHA OTAENIUIACH OT OOrOCIOBHS, HO HECMOTPS
Ha 3TO TECHAas CBS3b PEIUTHO3HBIX MPEANUCaHN (IIapraTa) 1 MyCyJIbMaHCKOIO
npaBa ((puKxa) COXpaHseTcs B UcaaMe 10 CUX nop. MoKHO TOBOPUTH O TOM, UTO
3a BEKa CYIIECTBOBAHUSI CYJIEOHOM CHCTEMbI B UCIAMCKUX CTpaHax He
MIPOU3OIIJIO CEPhE3HBIX H3MEHEHHM, YTO CBHUJETEIBCTBYET O CTaOWJIBHOCTHU
CyneOHBIX MeXaHu3MOB. DakT MpuHATUA uciama B 3os0Toil Opjie B KadyecTBe
rOCYJIapCTBEHHOM pETUruu TMOCIOCOOCTBOBAI 3aMMCTBOBAHMIO HCIIAMCKHUX
MHCTUTYTOB TpaBa. [losBunucek cyabl kagu. OHU CYHIECTBOBAIM COBMECTHO C
TPaIUIIUOHHBIM MOHTOJILCKUM MHCTUTYTOM — CYJOM-/13apry U OBUIA CXOJHBI C
AHAJIOTMYHBIMH CyJaMH CTpaH uciamckoro Bocroka. B 3onoron Opgpe cyx c
JyXOBHOW HAIIPABIICHHOCTHIO CYLIECTBOBAII HA MMOCTOSIHHOM OCHOBE.

Oco0oe BHMMaHHUE YIENIsUIOCh KaTErOPUHM paccMaTpyUBaeMoro jelia, a He
COCJIOBHIO COCTSI3aBIIMXCS. BOIMpOCHI, CBSI3aHHBIE C MPECTYIUICHUSIMUA NPOTHUB
BJIACTH, TOCYJIapCcTBa WM XaHCKOM COOCTBEHHOCTH pacCcMaTpUBAIUCh
roCyJIapCTBEHHbIM OpraHoM. MeHee 3HauyuTeIbHbIE MPOCTYNKU ObUIL B
KOMIIETEHIIUH HUKECTOSAIINX OPTraHoOB MPaBOCyus. XaH, B CBOIO OYEpPElb, MOT
paccMaTpuBaTh CIIOPHl BaccalbHBIX Tocyaapei. Tak ObUT0, HapUMep, B ciydae
criopa IOpus 3Benuropoackoro u Bacumus II 3a MockoBckuid mipectosi. XaH
paccMaTpuBajl TaKKe M >KaloObl MPOCTHIX TOproBieB. [lomo0HBI MOAX0T B
Kakoh-To Mepe commkaeT cya 3osnoroit Opasl ¢ cynom JlpeBHelt Pycu Tak kak
KHs13bs1 cyannm He TOJIBbKO BBICOKOMIOCTABIEHHBIX JIUI, HO U MPOCTOJIFOIUHOB.

B 3omn0To0i1 Opjie 0TCYyTCTBOBAJ OCJIOBHOTO MOAXO0/a MPU OCYIIECTBICHUN

npasocyaus B 30s10Toi OpJie, 3aKI04aics B TOM, YTO MOHTOJIbCKUE 3aXBaTUUKU

HC CHHUTAJIN BA’KHBIM H HYKHBIM CO6J'IIOI[3TB HCPAPXHUI0 CPCAU IMTOKOPCHHBIX MU
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HapoaoB. 1 motomy, Hacenenue 3os10Toit Op/isl, B 001el Macce, CKIaAbIBAIOCh
U3 TOPTOBIIEB U AUIIOMATOB. U Bce oHM ObLIM 00s13aHBI IO JUMHATHCS BOJIE XaHA
U Ha3HAYaeMbIX MM BOCHAYaAJIbHUKOB W YMHOBHHKOB, IOATOMY COCJIOBHAas
NPUHAIJICKHOCTh MOJaHHBIX HE UMeJIa posid B cyJeOHoM mpoiecce. Ho ocoboe
BHHMAaHHE YJEJSUIOCh UMEHHO KaTerOpuH paccMaTpuBaeMOro Jena.

bonpuiyro poias npu pacciieNOBaHUM MPECTYIUIEHUH MOHIOJIBI OTBOJWIIH
CBUJIETENBCKUM TOKazaHusM. Ho ommpasch Ha HHUX HE BCerga MOXHO OBLIO
JEHUCTBUTENBHO 100paThCsl A0 MCTHHBI, paccMaTpuBas TO WM MHOE neno. Tak
KaK TaKue CBUJIETEIHCTBA ObUIM CYOBEKTUBHBI M UMENU JTUYHOCTHBIN XapakTep.
B 3akoHe, CTOMT OTMETHUTH, OblIa PEKOMEHJALUsS CIEIYIOUIEr0 COACpPKAHUS:
«Bcsikoe clioBO, ¢ KOTOPBIM COTJIACHIIMCh TPOE€ CBEAYLIUX (MYIPBIX), MOXKHO
CKa3aTh BCIO/lY, B IPOTUBHOM K€ CJIy4ae HEJb3s Mojararbest Ha Hero. CpaBHHUBA
CBOE CJIOBO M CIIOBO JIPYTHUX CO CJIOBAaMU CBEAYILIHUX: €CJIM OHO OYyJIET B COTJIACHH,
TO MOKHO CKa3aTh, B IPOTHUBHOM CJIy4yae HUKaK HE JOJHDKHO FTOBOPHUTH».

[IpaBoBebl HE BCTPEUAIOT HU B XpPOHUKAX, HU B JOKYMEHTaX TOH SMOXH
CBEJICHUII O HEpaBeHCTBE mepea cyaoM B 3onotoil Opae MycylnbMaH H
npeacTaBuTenei npounx koHpeccuii. He 0b110 B 30510T0M Opie M 0cOOBIX Cy10B
JUIsl HEMYCYJIbMaH, KakKOBblE, HalpuMep, MOCJie BKJIIOYEHUS B €€ COCTaB
XPUCTHAHCKUX 3€MeNb MosBUIMCh B OCMaHCKOM umnepuu. BeporepnuMocTs
MOHTOJIOB OTMEYaJIU MEPBbIE €BPOMNEHIIbI, KOTOPbIE BCTYMHIA C MOHTOJIAMHU BO
B3aMMOOTHOIIECHUS. JJaHHBIN TPUHLIMI OTpa3uics B cyAeOHON cucteMe 30J0TON
OpIibl, KOTOPBIH Tak M HE CTaJ MOJHOCTHIO MYCYJIBMaHCKUM BIUIOTH /10 MaJ€HUs

ATOro rocyaapcTBa. JJaHHBIN MOAXOJ MOXKHO CUMTATh BEChbMa IMEPEIOBBIM IS

Toil snoxu. B To Bpems B EBpome >xuTenb Apyroil cenbcKoW OOIIMHBI yXKe

CUUTAJICA 4YYXKAaKOM, HC T'OBOpsA O MNPCACTABUTCIIAX APYIHX ToCydapCTB WM TEM

0onee KoH(peccHid.
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Taxum 00pazoM, MOKHO CIEJIaTh BBIBOJI O TOM, UTO NIPABOCYAHUE B 30JI0TOU
Oppe BIOJIHE COOTBETCTBOBAJIO YPOBHIO Pa3BUTHS CyJa B EBPONEUCKUX H
azuaTckux crpaHax. OTau4uTeNbHbIE YepThl cyAa 3070T0oi Opabl BKIOYAIOT B

cebs cBoeoOpa3ue MPaBOCO3HAHMS OOIIECTBA, COBOKYNMHOCTh psifia JIPYrUX

(akTOpOB - BIMSHUEM TPAIUIMI PErMOHOB, Ha KOTOPBIE PACIPOCTPaHsIACh

BJacTh JKy4ujoB, MPUHATHEM HCIaMa, KOYEBBIMHU TPATUIUSMUA. AHAIW3 U
paccMOTpEHUE JEATEINBHOCTU CYACOHBIX OPTraHOB IMO3BOJISIET OLICHUThH CTENIEHb
UX BIUSHUS Ha (opMuUpoBaHHE Cy/neOHOM BiacTH B moguuHEHHBIX Opje
rocygapcTBax. A TakKe, IMO3BOJSET OCMBICIUTh POJIb CyACOHOW BIACTH U
BBISIBUTH YHUKAJIBHBIE YEPThI, KOTOPHIE MOJOKIIA HA4aJI0 COBPEMEHHBIM Cy1aM

1 MEXIYHapOJIHOM Cy/Ie0HOM cUCTEME.
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