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peIN3YIOTCSI HOPMBI I'PaXAaHCKOI0 3aKOHOAATENbCTBA.
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Abstract: The article examines the forms of notarization, which implement the

norms of civil legislation.
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Hotapuar pa3zsuBancs B Poccuiickon denepannn HE OTHO JIECATUIETUE, HO
JI0 HACTOSILErO0 BPEMEHH, HU IPABOBAs HAayKa, HU MCCJIECAOBATEIM HE NPULUIM K
€IMHOMY MHEHHIO KacaeMo NOHATHsA HoTapuara. B OCHOBax 3aKOHOATENbCTBA O
HOTapHuare He 1aeTCs €ro ONPEENCHHs, a B HAyYHOU JIMTEPAType MO 3TOMY ITOBOY
BBICKa3aHbl PA3JIMYHbIE TOUYKHU 3PEHMUS.

Hampumep, . I'. UepemHBIX npeanonaraer, 4To «HOTApUAT — 3TO CUCTEMA
HAJICJICHHBIX BJIACTHBIMU MOJHOMOYMSIMHU OPTaHOB, OCYIIECTBIAIONIUX (PYHKIIUIO
rocyAapCTBa M0 3allMTe NpaB U 3aKOHHBIX MHTEPECOB I'PAXKIAH U IOPHUIHYECKUX

JIII, ¥ OOIIECTBA B LIEJIOM).
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Takxe WM. I'. UepeMHBIX OTMEUAET, YTO «HOTAPUAT MMEET YHUKAIBLHYIO
JBOWCTBEHHYIO MpUPOAY, (PYHKUIMOHMpPYS HAa TIpaHu NYOJMYHBIX W YaCTHBIX
UHTEPECOB, a MOTOMY SIBJSIETCS CBS3YIOLUIMM 3BEHOM MEXAY TOCYAAapCTBOM M
TPaKIaHCKUM OOILIECTBOMY.

Hpyroii aBTop, U. A. AndepoB, oTMeUaeT, UTO «HOTApUAT CJIEAYET MIOHUMATb,
Kak 0COObIH MyOJMYHO-TIPABOBOM IOPUCAUKIIMOHHBIN OpraH, NpeCTaBISIOIIEro
c0001 00bEeIMHEHNE JINLI, YTIOTHOMOYEHHBIX OT IMEHH I'OCYIapCTBA Ha MO CTOSIHHON
U Npo(decCUOHATLHON OCHOBE OCYIIECTBISATh HOTAPUAIBHYIO JIEATEIbHOCT,
HaIPaBJICHHYIO HAa OXpPAaHy WM 3aIlUTy IIPaB U 3aKOHHBIX MHTEPECOB I'PAKIAH U
IOPUIMYECKUX JIALD.

T. B. 3ainuesa, P. @. I'aneBa u B. B. fIpkoB nuiryrt, 4T0 «HOTapHAT - 3TO
OTpacib 3aKOHOJATENbCTBA, HOPMAaMU KOTOPOM PEryaMpyercs HOTApHUAIbHas
NeATeIbHOCTh; HOTAapUaT TMPEACTaBIsieT CcO00M  oTpacib  (MOAOTpacih)
IOPUIMYECKUX 3HAHUI, B TOM YHCJIE HAYYHO-TEOPETUYECKUXY.

Hotapuat — 3T0 0C0OBIi COMAILHO-ITPABOBOM UHCTUTYT, MOJIMEXaHU3M

peanm3anuy IpaBa YeIOBeKa Ha KBATM(HUIIMPOBAHHYIO IOPUIMYECKYIO ITOMOIIp,

KOTOPOMY POCCHICKOE€ TOCYAapCTBO JEICTUPOBAIO OCOOBIC IMOJTHOMOYMS

BJIACTHOTO XapakTepa g BBINOJHEHUS OJHOW W3 BaXHEUIMX QYHKIUNA -
peaM3aluu MpaB U 3aKOHHBIX UHTEPECOB IPAKIAAH U FOPU INYCCKUX JIUII.

Hotapuar, sBigsich OJHUM U3 NPABOOXPAHUTEILHBIX UHCTUTYTOB, UTPAET
BOKHYIO pPOJb B OpraHu3allid TPaxKIaHCKOrO IMPaBOBOTO 000poTa. ITO
00YCJIOBIIEHO «KapAMHAILHBIMU U3MEHEHUSAMU, MPOU3OIICAIIMMHU 32 TOCJICIHIE
roJibl B HAaIlIE CTpPaHe, B SKOHOMUYECKOW, COLMATIBHON U TIOJUTUYECKOU KU3HU
0011IeECTBAY .

HoTapuar - ovH U3 IJIaBHBIX HHCTUTYTOB IMPABOBOM 3aIUThI KaK JIMYHBIX,

TaK 1 UMYIICCTBCHHLIX IIPAB U UHTCPCCOB I'PAKAAH U FOPUANICCKUX JIMII.
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Hotapwuar, kak yrtBepxknatoT T. B. 3aiiieBa, P. @. I'aiesa u B. B. fpkos
NpEICTaeT KaK MPaBOBOM MHCTHUTYT, a TaKKe Kak y4eOHbIH Kypc, MPEIMETOM
KOTOPOTO SIBJIIETCS HW3Y4YEHUE BOIPOCOB HOTAPUAIBHOTO MPOU3BOJCTBA U
JeSITEIbHOCTH €r0 YYaCTHUKOB B HoTapuaibHoU cepe. Hotapuar B Poccuu - onvn
U3 KIHOYEBBIX MPaBOBBIX MHCTUTYTOB, CTOSIIMX HAa 3alIUTE MPaB U 3aKOHHBIX
UHTEPECOB TpPaXKIaH U IOPUAMYECKUX JMI] B cdepe TIpaxAaHCKOro
(MMyIIIECTBEHHOTO) 000pOTa. 3aKOHOM TMPEANUCAHO, YTO KOHCTUTYIMOHHBIC
TapaHTUU Ha TIOJydY€HHWE TpaXIaHaMU KBaIM(PUIIMPOBAHHOW FOPUIAUIECKON
MOMOIIM PEATU3YIOTCS ITyTEM COBEPIICHHSI HOTAPUYCAMH HOTapUaIbHBIX JEHCTBUNA
oT umeHu Poccutickoit @enepannn.

Kpome Toro, HOTapuyc SBISETCS 4YacTbl0 TOCYJAapCTBEHHON CHUCTEMBI
OecIUIaTHON FOPUAUIECKON TOMOIITH.

B pamkax npaBOOXpaHUTENbHON (DYHKIUMM HOTApUYC, HUCIOJIb3YS
COOCTBEHHBIE 3aKOHHBIE CPE/ICTBA, PEIIacT PsiJl 3a/1au:

CHWKEHHE MPECTYNMHOCTU B TPAKIAHCKOM CEKTOPE;

- YOPOILEHUE CTETIEHN PACKPBITHUS YTOJIOBHBIX MPECTYTUICHUIA;

- o0ecTicucHHE FOPUANISCKON 3aIMUIIICHHOCTH 0€30MacHOCTH TPaH3aKIIHH.

brnarongaps myoimmuHOMy XapakTepy HOTapuara, 3T0 OJHuH U3 d((HEKTUBHBIX

UHCTUTYTOB, KOTOpBIA OJAaroTBOPHO BIMSAET HA CHW)KCHHE KOJMYECTBA
MMYILECTBEHHBIX IPECTyIUICHHH. HeciaydailHO, 4TO NMpH COBEPILEHUHU CHAEIOK B
IPOCTON MUCHBMEHHON (POpME ypOBEHb NMPECTYNMHOCTH, BEPOSITHOCTH IOIJEIKU
JOKYMEHTOB M HAPYLICHHS TPAKIAHCKUX MPaB HECPABHUMO BBIIIIE.
HemanoBakubiM  siBiisieTcss W TOT  (akT, 4YTO  COJEpKaHue
MIPAaBOOXPAHUTEIILHON CHCTEMBI JOCTATOYHO 3aTPaTHBIM, a Pa3BUTHUE HOTapHuara
MO3BOJISIET TEPENIONKUTh YaCThb MPABOOXPAHUTENLHBIX MEPONPUSATANA HAa CaMHX

YYaCTHHUKOB TPAXKIAHCKOT0 000poTa.
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s TorO 4TOOBI OXapakTepu30BaTh 0OOCHOBAHHOCTH JAHHOTO CYXKICHUSI
OTMETUM, YTO B HOPUAWYECKOM HAyKE IIOJ IPABOOXPAHUTEIBLHBIMH OpraHamy
NOHUMAIOT «TAaKHE TOCYJApPCTBEHHBbIE OPTraHbl MU OOIIECTBEHHBbIE OpPraHU3ALIWH,
KOTOPBIE BCEM CBOEU JEATENBHOCTHIO HA OCHOBE 3aKOHA, B COOTBETCTBYIOLIMX
dbopmax U Ha IEMOKPaTUYECKUX MPUHLMIIAX TPU3BAHbI 00ECTICUUTh 3aKOHHOCTh U
IIPAaBONIOPAAOK, 3aLUTy IPpaB U HUHTEPECOB T'PAXKIAH, TPYHAOBBIX KOJUIEKTUBOB,
o01IecTBa M TOCyAapCTBa, MPEAyNpeXkaaTb W TMpeceKkaTh IMPaBOHAPYILICHHUS,
NPUMEHAITh TOCYAApCTBEHHOE MPUHYXICHUE WM OOIIECTBEHHO BO3JEHCTBUE K
JMIAM, HAPYIIUBIIMM 3aKOHHOCTb U TIPABOTIOPSALOK.

B TO K€ Bpems HE MCKIIIOYAETCS BaXKHOCTh U 3HAYMTEIBHOCTH UHCTUTYTA
IIPaBOOXPAHUTEIILHBIX OPTAHOB.

YuutsiBas 3Tu Ipo0JIeMbl, HEOOXOAUMO UCXOJAUTh U3 HIMPOKOT0 MOAX0Aa K
IIPAaBONIPUMEHEHUIO, COIIACHO KOTOPOMY IIPABOOXPAHUTENBHBIE OPTaHbl BKIIFOYAKOT
B ce0s MIMPOKUH KpPyr OPraHoB, CTPYKTYp U HWHCTUTYLUH, 3aHUMAIOUIUXCS
MMPABONPUMEHEHNUEM, COOTBETCTBEHHO, 3allIUTOM BBICIIEH KOHCTUTYLIMOHHOU
LIEHHOCTU POCCHUMCKOI0 IOCyAapCTBa - YEIOBEKA M TPaXJaHWHA, €r0 MpaB U
CBOOO/IBI.

Hcxons W3 BBIIEU3JI0KEHHOTO, MOYKHO CJENaTh BBIBOJ, YTO CYILECTBYET
dopma OpUIUUECKON NEATENILHOCTH HOTapuyca B cdepe NpaBOIpPUMEHEHU,

KOTOpasi OTPaKaeT €ro MECTO KaK roCyJapCTBEHHOTO MHCTHUTYTa, O0O0ECreunBaeT

3aKOHHOCTh CYJI€0HOT0 pa3OuparenbCcTBa YUaCTHUKOB IPaXX1aHCKOTO 000poTa 1

CHW)KAET YPOBEHDb I'PAKIAHCKUX U YTOJIOBHBIX ITPABOHAPYILIEHUM.
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