Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PepepanbHoit cnyx60ii no Hag3opy B chepe cBA3M, UHGOPMALMOHHBIX TEXHONOINI U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Cmamym J1.C. lpedcmasumenbcmeo 8 cyde: MOHAMUE U 80MPOCLI KAYECMBEHHO20 OKA3AaHUA
ropuduyeckux ycaye // Akademusa nedazo2uyeckux udeii «Hosayua». Cepusa: Hay4yHolii noucK. —
2018. — No 01 (aHeaps). — APT 14-3a. — 0,2 n.na. - URL: http://akademnova.ru/series-scientific-search

PYBPUKA: OPUANYECKUE HAYKU

Crartyt Jlapuca CepreeBHa

CTYJEHTKa 3 Kypca, paKyJIbTeT MarucTpaTypbl U aCIUPAHTYPbI
Hayunsiit pykoBoautens: SIkoBnesa A.Il., K.10.H., AOLIEHT

[ToBomxckuit HHCTUTYT ynpaBiaeHus uMeHu [1.A. Ctonsinuna (punnan)
OI'bOY BO «Poccuiickas akageMust HApOJHOTO XO0341CTBA U
rocyaapcTBeHHou ciryx0n1 mpu [Ipe3unente Poccuiickoit deneparum»
r. Caparos, Poccuniickas ®@enepanus

e-mail:Istatut@yandex.ru

HPEACTABUTEJBCTBO B CY/IE: IIOHATHUE U BOITPOCHI
KAYECTBEHHOI'O OKA3ZAHUA OPUANYECKHUX YCJIVT.

Annomayus.: CTaThs NOCBALIEHA PACCMOTPEHUIO BOIIPOCOB, CBSI3aHHBIX C
OCYIIECTBJICHUEM CYyIeOHOM 3aluThl MpaB W HWHTEPECOB rpaxkaaH. B crarhe
pPacCMOTpPEHBI pa3lIMYHbIE TOYKUA 3PEHUS YYEHBIX, HOPUCTOB Kacaroluecs
TOJIKOBAaHUSI TPEACTABUTENBLCTBA B Cyl€, a TakXKe paccMOTpeHa Mpoleaypa

OKa3aHWs TMPEACTABUTEISIMU KBaTU(UIIUPOBAHHON IOPUIUUYECKON TTOMOIITH

rpaklaHaM M 3aTpOHYT BOIpPOC 00 OKa3aHWM CYJEOHOM 3alUThl TpakIaH

JINI]AaMH, HE UMEIOIIIMMH CITEIIMAILHBIX ITO3HAHWM B TOM WM MHOH 00J1aCTH.
Knrouesvle crnosa: npencTaBuTeILCTBO; CyAeOHAs 3aIUTa; MPEICTABUTEI;
IrpaXJaHUH; JIOTOBOP; JOBEPEHHOCTH;, KBaJIU(UIIMPOBAHHAS OpUIUYECKas

IIOMOIIBb.
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REPRESANTION IN COURT: THE CONCEPT AND ISSUES OF
QUALITY PROVISION OF LEGAL SERVICES.

Abstract: The article is devoted to the consideration of issues related to the
implementation of judicial protection of citizens' rights and interests. The article
examines the different points of view of scientists and lawyers concerning

interpretation of representation in court, as well as the procedure for providing

qualified legal assistance to citizens by citizens and touches upon the issue of

providing judicial protection of citizens with persons who do not have special
knowledge in this or that area.
Keywords: the representation; the judicial protection; the representative;

the citizen; the contract; the power of attorney; the qualified legal assistance.

B COBPCMCHHBIX TPAXKIAHCKUX IMPABOOTHOHMICHHUAX IIPCACTABUTCIBCTBO
3aHNMACT OJJHY N3 OCHOBHBIX HOSI/IHI/Iﬁ N ABJIICTCA ITOJIHOLOCHHBIM M JOCTATOYHO
CepbéBHBIM HHCTUTYTOM.

Ha CCI‘O)IHS[HIHI/Iﬁ JACHb 3HAYUTCIBbHOC BHUMAHUEC YIACIACTCA IIpaBaM H

CcBOOOJIaM TpaxaaH, MOCKOJIBbKY, Kak oTMmeuaercs JI.A. [lamenneBbim, «mpaBa u
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CcBOOO/JBI 4YEIOBEKAa W TPaXKJIaHWHA, KOTOpbIE NPHHAIICKAT K UYHUCIY
OCHOBOIIOJIAral0IIMX KATErOPU COBPEMEHHOMN OPUCTIPYICHIMHA, TPEICTABISIOT
coboif BakHOE ycjoBHE (DOPMHUPOBAHUS PA3BUTHS TI'PakJIaHCKOrO OOIIECTBa,
ONPEIEIIOT crenu(pUIECcKnii XapakTep OTHOIIEHUH MEKITY €ro CyObeKTaMu» ™,

XOTs1 HE MEHEE BaXXEH M MEXAaHWU3M 3allUThl 3TUX npaB. B ToMm uucre, B
cynebHOM mopsake. BBuay 3TOro, TeMa NpeacTaBUTEILCTBA B CyJ€ SBISCTCS
JIOCTaTOYHO BaXKHOM, TaK KAaK IPa)KJaHE MMEIOT MPaBO BECTHU CBOM JEja B CYJeE
JINYHO WJIA Y€PE3 MPEACTABUTEIICH.

Tak, Koncturyumeit Poccuiickoit ®enepainud, a UMEHHO cTaTbeil 48

KOKJIOMY TapaHTUpPYyeTCs TpaBO Ha MOJy4YeHHE KBAIM(DPUIMPOBAHHON

IOpMANYECKOl momomu?. B ciiydasx, NOpeayCMOTPEHHBIX —CTaThei 2

®enepanbHoro 3akona oT 21.11.2011 Ne 324-®3 (pea. ot 28.11.2015) «O
OecruiaTHOM opuandeckoil momomu B Poccuiickoit denepanum» ropuanydeckast
IOMOIIb  OKasbiBaeTcs OecruiatHo®. IIpy  OTCYTCTBHM  COOTBETCTBYIOIIETO
IOpUIMYECKOTO 00pa30BaHUsl M 3HAHUS IO BO3HUKILIEH MpoOiemMe rpakaaHe
oOpararoTcs K MpeACcTaBUTESIM.

IIpencraBUTENBCTBO ONPEAEIAIOT U KaK IIPOLECCyalIbHBIE IEUCTBUSA, U KAK
MIPOLECCYATIbHOE OTHOIIEHUE, U KaK MHCTUTYT NpPOLECCyabHOro mpasa. [Ipm
3TOM aBTOPBI Pa3HBIX ONPENAEICHUN BEAYT AUCKYCCUU APYT C APYTrOM, YKa3bIBas

Ha HEKOPPEKTHOCTh ONPEACIECHUN ONMOHEHTOB B TOM WM MHOM YaCTH.

! Mamenmes JI.A. CoBepiieHCTBOBaHME MEXaHHM3Ma 3allUTHI MPaB U CBOOOJ 4YelOBEKa U
rpaxganiHa B Poccuiickoit  ®epepaunu  //  BecTHuK MOCKOBCKOIO  TOpPOJCKOTO
nenarorudeckoro yauBepcuteta. Cepusi: FOpunnaeckue nayku. 2015. Ne 1 (17) C. 20.

2 «Koncturymms Poccniickoit ®Deneparum» (MPUHATA BCEHAPOAHBIM  TOJOCOBAHHEM
12.12.1993) (¢ yueTom momnpaBok, BHeceHHbIX 3akoHamu PD o mompaBkax k Koncruryuu PO
o1 30.12.2008 Ne 6-®DK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, o1 21.07.2014 Ne
11-®K3) // «Cobpanue 3akoHomatenscTBa POy, 04.08.2014, Ne 31, cT. 4398.

8 ®enepanbpii 3akoH ot 21.11.2011 Ne 324-®3 (pen. ot 28.11.2015) «O 6ecrnmatHoit
ropunuyeckor nmomoru B Poccuiickoit @enepannny // «CobOpanue 3akoHoaatenbcTBa POy,
28.11.2011, Ne 48, ct. 6725.
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OpHoii u3 HauboJyiee PACTIPOCTPAHEHHBIX TPAKTOBOK MPOIECCYaTbLHOTO
MPEJCTABUTENBCTBA HA HAIll B3TJIAJ, SIBJISIETCSl OMPENIEIICHHE €r0 KaK CHUCTEMBbI
poLieCCyabHBIX IEUCTBUIN WU Ke, KaK JIEATeIbHOCTD.

Bnpouem, TmOHSTUH TNpeNCTaBUTENbCTBA B HAy4YHOW JIMTEpaType

BCTPCHACTCA TOBOJIBHO MHOI'O, IIOTOMY KdK JdHHBIM BOIIPOCOM 3aHUMAKOTCS HC

TOJIBKO COBPpCMCHHBIC IOpI/ICTI)I4, A0CTATOYHO MHTCPCCHBIC UCCIICAOBAHU A HaHHOﬁ

TE€MBbI IPOBOJUIIMCH U B TIOPEBOIIOLMOHHBIN IIEPUOJ BPEMEHH.

Bmecte ¢ TeMm, 0e3 4YeTKOro MOHATHIHOIO ammapara HU WHCTUTYT
IIPOLECCYAIbHOTO TIPEACTABUTENIBLCTBA, HU IIPOLIECCyallbHAs HAyKa IIPOCTO HE
CMOTYT pa3BHUBaThCs. Bce npeHust puckyroT ObITh CBEACHHBIMH B UTOT€ K CIIOPY
O MOHATHX KaK 0a30BbIX KATETOPUSIX, HA KOTOPBIX CTPOUTCS J100ast HayKa.

B mnpaBoBOli € Hayke TEPMHUHOJIOTMYECKAash TOYHOCTh B OCOOEHHOCTHU
3HAYMMa, TaK KaK CYyIIECTBYIOIINE a0CTPAKTHBIEC ONMPEAEIICHHS B TOCIEIYIOIIEM
NPUMEHSIOTCS B 3aKOHOAATENbHOW NpPAKTHKE M MPHOOPETAIOT EIUHYIO
3HAYUMOCTb.

Omnpenenenue IIPOLIECCYAIBHOTO IIPEACTABUTEIILCTBA KaK
MPOLIECCYaTbHOTO IMPaBOOTHOILIEHUSI OEpeT CBOE Hadyajlo B MPEAJIOKEHHOM
B XIX B. O. BIo/IJIOBBIM KOHLIETIIMH NIPpaBa KaK CUCTEMbI MPABOOTHOILIEHUH. DTa
KOHIIENIMA B KOPOTKHM CpPOK 3aBO€Baja MHOXECTBO CTOPOHHHUKOB, B 4YMCIIE
KOTOPBIX ObUIM M3BECTHBIE PYCCKHE IIUBUIIMCTBI U MPOLIECCYATUCThI, TAKHE KaK
A.X. Tombmcren, E.B. Bacokosckuii, I'.®. Illepmenenuy.

I.o. [lepmeneBny MPEIOKUIT cienympliee OIIpelIeIICHUE
MPEACTABUTENBCTBA B TpaXIAHCKOM mnpase: «lIpencraBuTensCcTBO — €CTh

OTHOHICHHC, B CHIIY KOTOPOIro IOCICACTBUA CICIOK, COBCPIICHHBIM OIHUM

4 Tpaxnanckuii nporecc: Yuebuuk. 2- e m3a. / Ioxg pen. MK, Tpeymnuukosa. M.: OAO
«M3natensckuii mom «["opoaeny, 2007. C. 161.
® TombMmcTen A.X. YueGHHUK pyccKOro rpaskaaHckoro mpomuecca. Cn6., 1913. C. 4
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JIMIOM OT UMCHH APYIoro, HCIIOCPCACTBCHHO IICPCHOCATCA Ha HOCJIC,HHCFO))G.

[IpuMEHHUTENBHO K TPAXKIAHCKOMY MPOLECCYATIBHOMY MPEACTABUTENILCTBY A.X.
l'onmeMcTeH oTMedan: «B rpaxkJaHCKoOM IMpouecce MPEACTABUTENb €CTh JIUIO,
OCYILIECTBJISIIOIIEE MTPOLIECCYAIbHBIE MTPaBa APYroro OT UMEH, U TOT0, KOMY IIpaBa
9TU TPHUHAJJICKAT, U UCIOJHAIOIICE MPOIECCyallbHbIE 00S3aHHOCTH OT MMCHH
TOTO, HA KOM OHH JIXKAT, U TIPU TOM C T€M, YTOOBI TIOCIIEICTBUS €TO JIEUCTBUIMA
OBLIM OTHECEHBI HAa CYET IPEJCTABIAEMOTO» .

M.C. IllakapsiH oxapakTepuzoBajia CyJIeOHOE MNPEICTABUTEIHCTBO Kak
MIPaBOOTHOIICHUE, B CHUJIYy KOTOPOrO OJHO JIMIO (CyIeOHBINA MpeiCTaBUTENb)
COBEPIIIAET MPOLECCYANIbHBIE ICMCTBUS B MPEIEIaxX JTAHHBIX €My MOJHOMOYHMHN OT
MMEHU W B HHTEpecax IMpeACTaBIsIEMOro (CTOPOHBI WM TPETHEro JIHIA),
BCJICACTBUE YETO HEMOCPEACTBEHHO Y IIOCIEIHETO0 BO3HUKAIOT TIpaBa H
00SA3aHHOCTH®,

[To wmuenuio xe A.D. KoznoBa, cyneOHOe mNpenCTaBUTEIHLCTBO B
FPaXJAHCKOM TIPOLECCE — O3TO TMpOoUECCyallbHAsg JESITEIbHOCTh MPaBO-
JIEECIIOCOOHBIX CYyOBEKTOB OT MMEHH U B 3AIIUTY MPAB U OXPAHSEMbIX 3aKOHOM

HHTCPCCOB CTOPOH, TPCTbUX JIMII, 3asiBUTEJICH U HHBIX 3aUHTCPCCOBAHHBIX IIO

nexy mar’.

MBI noniaraem, 4To NpeACTaBUTENbCTBO MPEACTABISAET COOON TpakJIaHCKO
— MIPaBOBYIO CHEJKY, B COOTBETCTBUM C KOTOPOM OJHO JUIO (MPEACTaBUTENb) Ha
OCHOBAHMM HMMEIOILIErocsl Y HEr0 MOJHOMOYHMS BBICTYNAET OT MMEHU JIPYroro
(IpeacTaBisieMOro), HAPsAMYIO co3aaBas (U3MEHsIs, IPEKpaIlasi) Jjisl HEro mpasa

U 00S13aHHOCTH.

® [llepmenenwa I'.B. Yue6HuK pycckoro rpaxkmasackoro npasa. Cr6., 1915 T. 1. C. 214

" Tonemcren A.X. Vkas. cou. C. 118

8 IITakapsta M.C. TIpencraBuTenseTBo B cyse / 'paxknaHckoe mporeccyanbHOe mpaBo Poccum.
M., 1996. C. 85

% A.®. Kosnos IIpencraButenscTso B cyze // I'paxmancknii nporecc: yae6Hnk / otB. pe. F0.K.
Ocunos. M., 1995.
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B Hacrosimee BpeMsi TpakJaHWH JJis 3allUThl CBOMX IpaB HUMEET
BO3MOXXHOCTh BOCIIOJIb30BAaThCsl HECKOJBKMMHU Ccrocobamu, oOpaTHThCS 3a
MOMOIIBIO PA3JIMYHBIX OPraHoB: aJMUHUCTPATUBHBIX, CYACOHBIX, OPraHOB
npoKypaTypsl U 1pyrux. Ho Hauboiee neiicTBeHHON (hOpPMOI 3aIUThI JIMYHBIX U
Mpe/ICTaBIsIeMBIX TPaB, CBOOOA M 3aKOHHBIX WHTEPECOB SIBIISIETCS CyaeOHas
dopma 3ammTel. CynebHast Gopma 3amuThl CyOBEKTUBHBIX IpaB U CBOOOJ, a
TaK)K€ OXpaHSEMBbIX 3aKOHOM HWHTEPECOB YEJIOBEKAa M TpaKIaHMHA CUHUTACTCS
ocHoBHOM. [IpaBo rpaxkaan Ha oOpallieHue B CyJ 3a 3alIUTON HAPYIIEHHOTO WX
OCIIapUBAaEMOro CyOBEKTHUBHOIO IMpaBa M 3aKOHHOI'O HHTEpeca - IIHPOKOE,
MOJIJTMHHO IEMOKPATHYECKOE KOHCTUTYIIMOHHOE MPABO, B KOTOPOM BOILJIOIIAETCS
JOCTYIHOCTh IPaBOCYIUSI.

3akperieHHas B 4. 1 cr. 46 Konctutynumu Poccuiickon ®Penepanuun
rapaHTHsl CyJeOHOM 3aITUTHI SBISICTCS BaKHEUITUM 1 3()(PEKTUBHBIM CPEICTBOM
peanu3anuu MpoBO3IJIANIEHHBIX B CT. 2 OCHOBHOrO 3aKOHA IMOJOKEHUN O TOM,

YTO YEJIOBEK, €ro mpaBa U CBOOOJBI SIBISIOTCA BBICIIEH IIEHHOCTHIO, a UX

IpH3HAHUE, COOIONEHNE U 3alINATa - 0043aHHOCTH rocyaapcrall.

Ha 3akoHOnmarenbHOM ypOBHE MMEETCS 3aKPEIUIEHUE TOTO, KTO MOXKET
BBICTYNaTh NPEACTABUTEIISIMA B CyAE€, B 3aBUCHUMOCTH OT OCHOBaHUS
MPEICTABUTENLCTBA.

Ho, Bc€ wame Ha mnpakTUKE NOPEACTABUTEISIMU B CYAE BBICTYNAOT
rpaXaaHe, HE HMEIONINE CIEeUaIbHOro 00pa3oBaHWS W HE O0JamaroIIue
IOpUINYECKUMUA HaBblkamMu. OTCyTCTBUE 0a30BBIX 3HAHWW W JIEWCTBYIOIIETO
3aKOHOJATEILCTBA IPUBOJIUT K HEOOXOAUMOCTH PA3bIICHATh UM CYJIbSIMU CMBICIIA

HOPM HC TOJIBKO IMPOHICCCYAJIbHOTO, HO BO MHOI'OM U MAaTCPHUAJIbHOT'O IIpaBa.

WO«Koucturynust Poccuiickoit  ®eneparun» (MpUHATA BCCHAPOAHBIM — TOJOCOBAHHEM
12.12.1993)(c yuetom nomnpaBok, BHeceHHbIX 3akoHamMu P® o nonpaskax k Koncturynuun PO
ot 30.12.2008 Ne 6-@K3, ot 30.12.2008 Ne 7-DK3, ot 05.02.2014 Ne 2-OK3, o1 21.07.2014 Ne
11-®K3)// «Cobpanue 3akonoaarenscTBa POy, 04.08.2014, Ne 31, ct. 4398.
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TaK, B YaCTHOCTH BOIIPOCHI IIPCABABICHUSA BCTPCUYHOI'O HCKA, HA3HAYCHHUA
OKCIICPTHU3, BBI3OBA 9KCIICPTOB U UHBIX CIICHUAIINCTOB, a4 TAKIKC CBHHeTeHeﬁ MOT'YT
OBITH Pa3pCUICHbI HAa CTAAUU ITIOATI'OTOBKH K Cy,ZIe6HOMy IMpoHecCy, 4TO UCKIHOYUT
3asBJICHHE OC30CHOBATEIIHLHBIX XOﬂaTaﬁCTB B CYI[C6HOM p3,36I/IpaTeJ'II>CTB€,
NPCIATCTBYIOMUX PACCMOTPCHUIO ACJId, a4 HWMCHHO IPUBOJIAIME K €TI0
3aTATHBAHUIO.

Taxxe MOKHO BCTPCTUTH ClIydaHn, KOraa npcacraBuTCJii CTOPOH B CBOUX
3agABJICHUAX ICIIAIOT CCBIIIKY HA 3aKOHBI, Y2KC YTPATUBIINX IOPUIUYICCKYIO CHUITY.

KpOMe TOI'O, 3a9aCTYIO BBICTYIIAIOIINC CTOpOHOﬁ 10 ACIYy IPCACTAaBUTCIIN,
PYKOBOJACTBYACH CBOMMMU ITPCAITIOJIOKCHHUAMU, ITPU PACCMOTPCHHUU I'PAKAAHCKOT'O
AcJIa BHOCIAT XOHaTaﬁCTBa, KOTOPBIC HC OTHOCATCA K KpPYIry HCCICAYCMBLIX
00CTOSITEIIBCTB AcJia, WK K€ BOBCC BBIXOJAT 34 paMKHW HCKOBOI'O 3asBJICHHA, A
TAKKC TIPCABABIAIOT COOTBCTCTBYIOIIMUEC JOKA3aTCJIbCTBA II0 OKOHYaHWH

PaCcCMOTPCHUA ACJIa, B AlICIUIIINOHHYIO HHCTAHIIHIO. XOﬂaTaﬁCTBa, BBIXOAITHNEC

3a paMKH CYTH, U3JI0)KEHHOW B KICKOBOM 3asBJICHUH (TPEOOBAHKM) Yalle BCETo, B

pEAIbHOM KW3HU MMEKT MECTO, B BHJE, TAaK HA3bIBAEMOE MHHUMOTO
MPEACTABUTENBCTBA, TJI€ YYACTHUKU TPAXKIAAHCKOTO O0OpOTa MOJAraroT, YTO
JNEUCTBYIOT B COOTBETCTBMHU C TPaBWIAMHA O TMPEACTABUTEILCTBE, HO B
JNEUCTBUTEIBHOCTH MPEACTABUTED COOTBETCTBYIOLIETO TOJTHOMOYMS HE UMEET.

[Tpumepamu, TAKOr0O MHUMOTO MPEICTABUTENBCTBA MOTYT CITYKHUTh CIIy4au
HETPaBUILHOTO OPOPMIICHUS TOBEPEHHOCTH, MPEKPAIICHUS €€ ICHUCTBUS B CBSI3U
C HCTEYEHHEM CpOKA, OTMEHOW €€, TMPEJICTABIAEMbIM U NPEBBILICHUEM
JOMYCTUMBIX JIOBEPEHHOCTBbIO TOHOMOYMK. Kpome Toro, Ha mnpakTuke
BCTPEYAOTCS CIIyYad BBITIOJIHECHUS MPEACTABUTEISAMHU TaKUX JECUCTBUM, KOTOPBIE
NPEMATCTBYIOT B JaJbHEWIIEM [BWKEHUIO J€7la, a TJIAaBHOE HE BbI3BAHBI

BOJICU3BABIICHUEM JOBCPUTCIIA.
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Hanpumep, noanucanue MHPOBOTO COTJIAIICHUST CTOPOHAMH Mpoliecca,
MPU3HAHUE WCKa, OTKAa3 OT HCKa 0e3 MpeaBapUTEIHHOTO COTJIACOBAHMS C
noBeputeneM. Mcxonas, U3 3TOro CTpajaeT, Kak KauyeCTBO PacCMOTPEHHUsS e,
MOPOXKasi COOTBETCTBYIOIINE OTMEHBI MJIM U3MEHEHUS CYJIeOHBIX aKTOB, TaK U
CPOKH X PACCMOTPEHHUSL.

B cBs3m ¢ 3TMM B COOTBETCTBUM cTaThed 53 I'pakgaHCKOro
MPOLIECCYATBHOTO konekca  Pocculickon ®denepanuu MTOJTHOMOYHSI

INpCACTAaBUTCIIA JOJIZKHBI OBITH BBIPAKCHBI B JOBCPCHHOCTH, BBII[&HHOﬁ u

O(l)OpMJICHHOfI B COOTBCTCTBHUIN C 3aKOHOM11. Taxxe 3aKOHOOAaTCJIb

pasrpaHUuYMBacT B BBHIIIE TPUBEICHHOM CTaThe OOIIHME U CHEHUATbHBIC
nosiHoMouusi. CreoBaTeabHO, MPU O(POPMIICHUH JIOBEPEHHOCTH JOBEPUTEIIO
CleAyeT Pa3bACHUThH JIaHHbIE OCOOCHHOCTH 3aKOHA M IMPABOBBIC TOCJIEICTBUS
BBbIIAYM JOBEPEHHOCTM HA COBEPIICHHE TEX WIM HHBIX JACHCTBUW, HE
OXBaThIBAEMBIX OOIIUMHU TOJTHOMOYMSMHU TPEACTABUTENS, a CHEIUATbHbIC
MOJHOMOYHMSI B Clly4ya€ HMX IMepeaadu, CIeayeT B JOBEPEHHOCTH BBIJACIUTH
OTHEIBHO.

Kpome Toro, Ha Hamr B3I, A OCYIIECTBICHUS TIOTHOTO OOeCredeHUs
KOHCTUTYIIMOHHOTO TMpaBa TpaXkJaH Ha KBATU(UIMPOBAHHYIO HOPUIUYECKYIO
[IOMOIb, IIOJUVIEKAT 3aKOHOAATEIIbHOMY 3aKPEIUICHUIO IPaBOOTHOIIECHUS
JIOBEPUTEJISL U €r0 IPEACTaBUTEIIS, IPEICTaBICHHBIE B (DOpME J0roBOpa OKa3aHUs
IOPUIMUECKUX YCIYT WM K€ TOpPY4YeHHs, 4TO B CBOIO ouepeab Oyner
pacLiCHUBATHCS, KaK TapaHTUsA IMOJYYEHHUS KAd€CTBEHHOTO IOPUAUYECKOTO
COMPOBOXJCHUSA. B TO ke Bpems, HaJIM4YUME TAKOro pojia JI0roBopa Jact
BO3MOKHOCTb CYly CIIPABEIJIMBO OLEHUTh IMOHECEHHBIE CTOPOHOU PacXoidbl IO

OIuIaTC IMOMOIIMU IMPCACTABHUTCIIA. OO0s13aHHOCTD 10 MNpCACTABJICHUIO YKa3aHHBIX

11 ("paxmanckuii mporieccyanbHEIH Kogeke Poccniickoit ®enepammm» ot 14.11.2002 Ne 138-
@3 (pen. ot 28.12.2017) // «Cobpanue 3akoHogarenscTBa PO», 18.11.2002, Ne 46, ct. 4532
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JIOKYMEHTOB Hapsily ¢ X0JaTailCTBOM O JIOMYCKE MPEACTABUTEINS B CY/I€ CIETYET
BO3JIOKUTh Ha CTOPOHY 1O JIENY.

HyxHO  oTMeTuUTh, UYTO  BONPOCHI,  Kacarolluecs  TOJKOBaHUS
pelCTaBUTENIbCTBA B Cylle, a TakkKe €ero MpaBONPUMEHUTEIHLHOCTU
HCCJIE0BAIOCH B JIOPEBOJIFOIIMOHHBIA NEPHOJ, PACCMAaTPUBAETCA B HACTOSIIEE
BpeMs U Oy/IeT UMETh JaJIbHEHIIIee U3yuyeHne, Tak Kak JJaHHbIA BOIIPOC OCTa&TCs
aKTyaJIbHBIM.

U B 3aki104€HUH XOTETIOCHh OBl CKa3aTh, UTO HE KAXK/IBIM IPaKJaHUH MOXKET
MO3BOJIUTH Ce0E «HAHATHY aJIBOKaTa, M MPU 3TOM HE BCEM JOCTyITHA OecIuiaTHast
IOpUIMYECKas MOMOIIb, MPEIyCMOTPEHHAs HAIIUM 3aKOHOJATEIbCTBOM T.K. B
cootBeTcTBUM ¢ DeaepanbHbIM 3aKOHOM «O OeCIUIaTHOM  HOPUANYECKOM
MOMOIIW» JIMIIIb ONPENIeNICHHAs KAaTeropusi rpakJaaH UMEET BO3MOXKHOCTH €€
HCIIOJIb30BAHUSI.

A Kax e ObITh TEM, KTO HE UMEET BO3MOKHOCTH CAMOCTOSITEIbHO OTCTOSITh
CBOIO TOYKY 3pEHHUsI B CyJe, U MOMOIIb CIEHHAINCTa MPOCTO HeoOxoauma? B
Hallle BpEMSI €CTh BO3MOKHOCTb IPEICTABIISITh UHTEPECHI HHBIM ITPEACTABUTEIISIM,
HO Ha Hall B3N — 3TO JOJDKHO MPOUCXOIHWTH TOJBKO MNPH HAIMYUU

HECKOJIBKHUX YCHOBHﬁ, a4 HMMCHHO: I'paMOTHO COCTaBJICHHOM H HOTapHuaJlbHO

3aBEPEHHON JTOBEPEHHOCTH U O(DOPMIICHHOTO B HA/JIEXKAIIEM BUJIE I0TOBOpa 00

OKa3aHHUH IOPUINYECKON TOMOIIH B Cy1€0HOM pa30MpaTENbCTRE.

OTO MpUAACT YBEPEHHOCTH TpakJaHaM B TOJIYYCHHH KaueCTBEHHOU
IOPUAMYECKON MOMOIIM B CyJe, a Tak e JUIa OTCTauBalOIIME HHTEPECHI
J0BepuUTENs OYIyT HECTH OTBETCTBEHHOCTh 3a CBOM JCHCTBUS, U OyIyT Hanbomee

IrpaMOTHO H3Yy4adThb BOIIPOCHI, MATCPHAJIbI, IPCACTABIICHHBIC HAa PACCMOTPCHHC

cyna.
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