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B  pasmumunbix rocynapctBax — EBpomelickoro  coro3a  mpobiema
pacTopkeHusi Opaka peryiupyercsl Bcerja no-pasHomy. lomyctum, B Jlanuw,
benerun, HopBeruu wu ['epmanmm pacTopkeHue Opaka MPOUCXOAMUT TIO
000I0JTHOMY COIJIaCHUI0 CYINpyroB, a B HMramum paspemaercss TOIBKO TpH
CYLIECTBOBAaHMM OIpEAeNeHHBIX 00CTOATENbCTB. PacTropikeHne Opaka MOKET
00yCIIOBIUBAThCS Takke U PpopMoi Opaka (KoHPeCcCHOHATBHBIN, TPaXKIAHCKUH,

3apEeruCTPUPOBAHHBIN B YIIOJTHOMOYEHHOM OpraHe)
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Pa3zBoxa Bo ®@pannuu pernamentrpoBan ['paxknanckum kojekcoM (Komekc
Hamoneona). DOto  (yHmaMeHTaIbHBINA 3aKOHOMATENBHBIN  akT DpaHiuy,
pa3feneHHbldi Ha 3 Toma, BKIrovaronmid 36 TutynoB. Wranus, benbrus,
[Nonmnannus, [onbiia u 1pyrue cTpanbl o o0pasily 1aHHOTO HOPMATUBHOTO aKTa
@paHLMK NPUHSIN CBOU TPAaXAAaHCKUE KOJAEKCHI [4].

bpak Bo @paHIuu MOKHO pacTOPTHYTh IO TPEM OCHOBAHUSIM:

1) ITo cormacuio CTOPOH;

2) Ilo akty TOro, 4TO CyNpPyrH YK€ JOBOJBHO J0JIT0C BpeMs He

KUBYT JPYT C APYroM

3) OcnapuBaemblii pa3Boj

Pa3Boj o cornacuio CTOPOH sIBIIETCA HauboJee MPOCTHIM U OBICTPBIM U3
BceX Opakopa3BoJHBIX mpoueccoB. Tak, B cT. 230 ['paxaaHckoro kojaekca
@paHLMK 3aKPEIIEHO, YTO «ECIIH CYIPYTM COBMECTHO TPEOYIOT pa3Bojia, TO OHU
He 00s3aHbl COOOIIATh €ro MPUYHMHY; OHU JOJDKHBI TOJIBKO MPEICTaBUTh Ha
0JI00peHHE CyJbU MNPOEKT COIJAIIeHHs, KOTOPOE OMpEeNsieT IMOCIeACTBUS
pa3Boaa». O0e CTOpOHBI COTJIACHBI HAa Pa3BOJ M O MOCIEAYIOUIMX OTHOUICHUSIX
JOTOBapUBAlOTCA MeXay coboil camu. [[ns pasnmena mpaB Ha HEABUKMMOE
MMYIIECTBO CJIEAYyEeT COCTAaBUTh JOrOBOp y HOTapuyca. B ciywae, ecnu y
CYIIPYrOB B COBMECTHOM BIIQJICHUM OTCYTCTBYIOT OOBEKTHl HEABHKUMOCTH,
JOKYMEHT O pa3lielie MOXKHO IOATOTOBUTh CAMOCTOSITEIBHO. 3aTeM CyAbs
MOCTaBUT HA HEM T€4aTh, TEM CAMbIM yJIOCTOBEPHB pa3/esl UMYIIECTBA.

HenpocTeiM BHIOM pacTOpikeHUs Opaka sBISETCSA, KOTJa CYIPYTH
COTrJIaCHBI Ha pacTOpKEHHE Opaka, HO HE COTJIACHBI C pa3/iesioM UMYIIECTBA WU
HE MOTYT CaMOCTOSITEJIbHO PELIUTh C KEM OCTAHETCS MX HECOBEPIICHHOJETHUI
pebeHok. B moio0HBIX ciydasix pelieHrne 0 MaTepualbHbIX U HeMaTepHaTbHBIX
LIEHHOCTEl BBIHOCUT cyA. B mpaktuke ecTh (akThl, KOraa oOOBEKTOM

pa36I/IpaTeJIBCTB MCIKAY CYIIpyIraMu SBJISJINCH OAKE NOMAIIHUC JKUBOTHBIC.
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Eme oqHuM HeMajaoBa)KHBIM BHJIOM PAcCTOPXKEHHsSI Opaka SIBISIETCS TOT,
KOTOPBIA MOXHO TMPHUYHUCIUTh K pa3BoJaM IO corjacuro. JlaHHbIA BHJ
XapaKTEepU3yeTcs C JIUTEIbHBIM Pa3eIbHbIM IpOKUBaHUEM cynpyrosB. Jlo 2005
roJia CpoK pa3AesIbHOrO MPOXKUBAHUS HE JIOJDKEH ObLI COCTABIATH HE MEHbIIE 5
net. Mnaue neno obctout mocie 2005 roga, yToOBl 3aperucTpUpoOBaTh TaKOU
pa3Boj Bo @paHiuu, HEOOXOAUMO BCETO JIUILb OATBEPAUTD, UTO CYIPYKECKas
11apa B TCUYECHHE JIBYX JIET IPOKHUBAja HE BMECTE.

bpakopa3BoHbIil nporecc BO PpaHIMK BO3MOXKEH TOJIBKO ITOCPEICTBOM
cyna. IIponecc nmpoxXoauT B OJHO 3aCEJaHUE, €CIU CYNPYIH MMEIOT B3aUMHOE
corjacue, U y HUX HET IPETEeH3UH APYr K Ipyry. B ocTanbHBIX K€ ciydasx OH
poXoauT JiBe ctaauu. Ha Takom 3acenannu HeoOxoaumMo, yToObl 00a cympyra
MPUCYTCTBOBAJIM B 3aie cyzaa. [Ipoxoas mepByr cTaguio Opakopa3BOIHOTO
Ipolecca CyJIoOM BBIHOCUTCSI pelieHre 00 OIeKe Haj JETbMU U O JICHEKHOMN
KOMIIEHCAIIMM OJHOMY W3 CYINPYTOB, Yy KOTOPOro MeHbIni noxoxd. Hapsany c
YKa3aHHbIMM HMCTOYHUKAMHM IPABOBOIO PETyJIUPOBAHUSA PACCMAaTPUBAEMBbIX
OTHOLIEHUI HOPMBI, KaCAIOIIMECS PAa3BOJIOB MEXY I'PaXTaHAMH, SBIISIOILIMMHUCS
MHOCTPAHIIAMHU I10 OTHOIIECHHIO JIPYT K IPYTY, UM MEXKY IPakJTaHaMH OJTHOTO U
TOrO JK€ TOCYAAapCTBAa, HO NPOKUBAIOIIMMHU Ha TEPPUTOPUAX Pa3IUYHBIX
rocyZapcTB, COJIEPKATCS TAaKKE U B JOTOBOPAxX O MpaBoBoM nmomoiny. [IpakTrka
TaKMX JIOTOBOPOB HCXOJUT W3 NPHUHIMIA HAUMOHAIBHOIO pEXKUMA —
0€3yCIIOBHOTO MpPEAOCTaBIICHUs TpakJaHaM JOTrOBAapUBAIOIIMUXCS TOCYAapCTB
TaKHX e MpaB, Kak 1 COOCTBEHHBIM rpaknanam [1, c. 215].

Ha BTOpO# cTaanu npoucxXoauT paszien uMyllecTsa. Bo3rnasuser JaHHYO

npoueaypy HoTapuyc 1o (paHIly3cKOMYy 3akoHoAaTenbcTBy. Ecnmm cymnpyru

OyIyT HE COrJlaCHbl Ha BapHWaHT, MPEJI0KEHHBIM HOTAPUYCOM, TO Pa3ieioM

MMYLIECTBA B IPUHYAUTEIBHOM NOPSIAKE 3aiiMeTrcs cyapd [2, c. 10].
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Ecnu cynpyru He sBstoTCs rpaxkaanaMu OpaHiny, a uxX peOCHOK poXKIeH
Ha TEPPUTOPUU JAHHOW CTPaHBI, TO POJUTEIN HE MOTYT BBIBE3TH €0 3a MPEAEIbl
rocyJlapcTBa.

PasBon B BemukoOputanuu perynupyercss 3akOHOM O OpayHBIX
otHomeHusax (Matrimonial Causes Act) 1973 roga [5]. B AHriaum BO3MOXXCH
pa3BoA IO B3aMMHOMY COIVIACHIO, HO TIOCJIE JBYXJIETHErO pPa3aeiIbHOIO
npoxkuBanusi. TOIbKO Yepe3 oPuIManbHbIA pa3BOJ MOXKHO IMOJIYYUTH MOJHYIO
HE3aBUCUMOCTH OT OBIBILIETO CYIpyra. B 3aBUCMMOCTH OT TOTO, COTJIACHBI JIM Ha
Hero o0a mapTHepa, pa3Bojl B BenmukoOpuTaHuu MOKeET OBbITh «0e3 COTJacush Win
«C B3aMMHBIM COTJIACHEM)).

[Ipyn B3aMMHOM COIJIACHM JI€JIO O Pa3BOJE PEIIACTCS B CEMEHWHOM CYZE.
[IpuBnekarh IOPHUCTOB MPU ITOM HE O0SA3ATENBHO, HO KEIAaTeIbHO, OCOOEHHO B
CUTYyallUsX, KOT/Ia CYIIPYTrd HE MOTYT JOTOBOPUTHCS O MECTE JKUTEJIbCTBA JIETEH
WJIM UMEIOT UMYIIECTBEHHBIE CIIOPHI, WJIM B CIIy4YasX JOMAIIHErO0 HACUIIHSL.

YtoObl HaYaTh OpaKOpPa3BOHBIN MPOIIECC HEOOXOAUMO UCTILY 3alOJHUTh
ocoObie OnaHku ((opMbI), KOTOpBIE BBHIAAIOTCS B CyJA€ WM K€ Ha CalTte
MuHucTepcTBa IOCTHUIIMU. 3a TPaBOBOM TMOMOIIBI0 MOXHO OOpaTHTBhCS K
IopucTaM uiu B Bropo KoOHCyIbTal HACEJICHMUS.

Ecaum mexnay cynpyramu OTCYTCTBYET pa3HOIJIacue, TO Pa3BOJl MOXKHO
noayuuTh 0e3 ciymanuil B cyae. Cyl pacCMOTPUT XOJaTaliCTBO O pa3Bojie U
BBIJIACT TaK Ha3bIBAEMOE «IOCTAHOBJICHUE O pa3Bojie». Uepes 6 Heaenb Cynpyr,
MIO/TABIIIHI Ha Pa3BOJ, BIIpaBe 0OPATUTHCA B CY/l 32 OKOHYATEIILHBIM PEIICHUEM O
pasBojie.

B I'epmannn M MHOTMX JPYruX pa3BUTBIX CTpaHax JOMYCKAETCA

pacTopkeHHe Opaka IO B3aMMHOMY COTJIACHIO CYNPYrOB B  CIydae

«OKOHYATEJILHOTO U HEMOIMPABUMOT0 PAaCCTPOMCTBA OpavyHOM KU3HW» [3].
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[TepBBIM BapuaHTOM pa3Bojia SABJSETCS 0OBIYHOE PACTOP)KEHHE Opaka, T.e.
10 B3aMMHOMY COTIJIACHIO, KOTJa y CYIPYTrOB HET K APYT APYrY «IIPETECH3UI» B
OTHOIICHUM UMYIIECTBA, ONEKU HaJ ACTbMHU. BTOpBIM BapraHTOM pacTOpPKEHUS
Opaka sIBJISIETCS, KOT/Ia Y CYIPYrOB €CTh CIIOPHBIE MOMEHTBI, KOTOPBIE JTOJKHBI
paspeniaThbCs 4epe3 Cy, HampuMep, Criop 00 aTruMeHTax.

B I'epmanuu MOryT pa3BoauTh TOJbKO OPraHbl Cy/1a, 110 MPEAbSBICHUIO
3asBJICHUSI, ITO 3aKkperuieHo B ['paxaanckoMm kojekce I'epmanuu ( cT1.1564). B
otinnunu ot Poccuiickon denepannu, B pacCMaTpUBAEMONW CTpaHE HET TaKOIo
noHsTusa «pa3poa yepes 3AI'Cy». bpakopazBogubiM nporieccoM 3anumaetcsa Cyn
10 CEMEHUHBIM JCJIaM.

3asBHUTENIEM pacTOpKeHUsS Opaka sBISICTCS OJWH U3 CYNPYIoB, T.K. IO
3aKOHOAATENLCTBY I 'epMaHuu moAaTh 3asgBJICHUE Cpa3y 0OOUM CynpyraM Helb3sl,
JIaXKe eCJIU €CTh 000I0HOE COrjlacue Ha Pa3Bo.

B cooTBeTcTBHMM C HEMEUKHM 3aKOHOJATEIILCTBOM, CYINPYT >KEJIAIOIIUN
pacTOpruyTh Opak, JOHKEH MPOXKUTh Pa3JeIbHO CYyNpyroM He MeHee roja.
3akperisaTh pasieiibHOE NMPOKMBaHWE HE HY)KHO HM B Kakux opraHax. Eciu
CYIIPYTY Ha 3aCEJIaHUM 3aSBAT OJIHY U TY K€ JIaTy pa3/IeIbHOTO MPOKUBAHUS , TO
HUKAKOTO TMOJTBEPKIEHUsI He ToTpedyercs. B cimydae, ecnu cynpyru Ha30BYT
pa3HbIe CPOKH, HO MPH 3TOM 00a CPOKa MPEBBICAT T'OJI, TO IPOBEPOK UCTUHHOCTH
YTBEPKIECHUM CTOPOH TaK K€ HEe OyAeT MPOU3BOIUTHCS.

Ecan pasBoadAImIAsACA Iapa 3apaHeC AOroBOPHUJIACh O HAYaJIC pas3gcIbHOIO

MIPOKMBAHMS, HE Pa3be3KasICh MO Pa3HBIM KBAPTHUPaM, TO ITO OyJIEeT CUUTATHCS

TaK, Kak OyJITO Cynpyru MpoXKUBaIOT pasnesibHo. Ho B TakoM ciydae ecTh psif

YCIIOBUN:




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

1) HeoOxomumo, 4ToObI B KBapTHpPE OBLIO HE MEHBIIC ABYX
KOMHAT.
2) J1o/mKkHO OBITH JTOKa3aHO, YTO OKOJKET y CYNPYrOB Ha 3TOT
MOMEHT ObLJT pa3/ieNIbHbIN.
3) Ilokynku, CTUPKH, YOOPKH, MPUTOTOBJIICHHWE €7bl, a TaKXKe
MPOBEICHHUE JOCYyTa ObLJIO MPOBEACHO HE BMECTE, a Pa3eyibHO.
3aTpyAHUTEIBHBIM SBISICTCS TOT (pakT, €CIu y CYNpPyroB €cCTh
HECOBEPIIICHHOJIETHUE JIETH, KOTOPhIE MPOXKUBAIOT BMecTe ¢ HUMU. Cya1 MOXKET
HE TIOBEPUTH B TO, YTO Tapa He MPOBOINIIA BPEMSI BMECTE B T€UEHHUE TO/Ia
B T'epmanuu anBokaT B TakOM TIPOLIECCE SIBISETCS 00sS3aTEIbHBIM

TpC6OBaHI/ICM. 3asBJICHHE HaA Pa3BOa TAKIKC IIOAACT aJIBOKAT, 4 HC UCTCII. I/ICTGI_[

TOJBKO YIOJIHOMOUYMBAET €r0 Ha BEJCHHE Jenia. B nene o pactopkeHun Opaka

MOJKET OBITh M OJIMH a[BOKAT.

CrnosxHnee neno 06cTouT ¢ Opakopa3zBoHbIM mpotieccoM B LlIBeitapun, rae
MPOM3BOJICTBO BEIETCS HMCKIIOUUTENBHO B CyA€OHOM MOPSAIKE, AaKe €Clu Y
CYIIPYTOB HET OOITNX HECOBEPIIICHHOICTHUX JICTEH.

MO’KHO BBIJICIIHTH CJICIYIOIINE BUJIBI PACTOPIKCHHUS OpaKa:

— 110 000IOHOMY COTJIACHIO C TIOJTHON JTOTOBOPEHHOCTHIO;

— € YaCTUYHOM JOTOBOPEHHOCTHIO;

— B OJTHOCTOPOHHEM TIOPSIJIKE.

B cmyuae pactopkeHusi Opaka TO B3aUMHOMY COTJIACHIO, CYIPYTH
3aKJIFOYAl0T JIOTOBOP, B KOTOPOM TIPEAyCMAaTPUBAIOTCS BOMPOCH BBITUIATHI
QTMMEHTOB CYINpyre, JHeTsAM, pa3fel CeMEHHOro WMYIIECTBa, BOIMPOC

IIOJIb30BAHUA KHUJIILIOMAJAbIO, PACXOAbI, KOTOPLIC IIOBJICUYCT 3a coOou pa3Boa u

1p.
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B Ttom CclIydyac, C€CJIM B CCMbC HMCCTCA pC6GHOK, TO B JOI0OBOpPC

HE0O0X0aUMO, 4YTOObI OBUIM YUYTeHBI Takue (PAKTOpbl Kak: MPEAOCTaBICHHE

POAUTENBCKUX IIPaB OJTHOMY U3 POAUTENIEH WIM B PABHOM CTENEHU KaXKIOMY U3
HUX; PAaCXO/Ibl IO COJIEPHKAHNIO HECOBEPLICHHOIETHUX JCTEM.

B EBpome Bompochl, CBsi3aHHBIE C OpPaKOpPa3BOJHBIM TIPOIECCOM,
PErJIaMEHTUPYIOTCS TAKUMH aKTaMHU KaK:

- buc bproccens Il. Ilpumensiercs Bo Becex crpanax EC, 3a uckitoueHueM
HNanuu, BenukoOopuranuu u Upnanauu. JlaHHBIH HOPMATUBHBIN aKT PETYJIUPYET
TaKue MPEAMEThI CIOpa Kak: pa3BOJ, YCTAHOBJIECHUE Pa3/I€JIbHOTO MPOKUBAHUS
CypyroB WM  Mpu3HaHWe Opaka  HEJACHCTBUTEIBHBIM  IOJYYEHHUE,
OCYILECTBJIICHUE, IIepefaya, OIrpaHUYEHUEe, IPEKPALICHUE POAUTEIBCKUX
00s13aHHOCTEN

- Pernament «Pum IIl». OGnacte npumenenus Permamenta «Pum III»
BKJIFOYAeT B ce0s MarepualibHOe Opakopa3BogHoe mpaBo. Croa OTHOCATCS
HEOOXOAMMBIEC ISl PACTOpKEHUs Opaka YCIOBUS — TakKue, Kak, Hampumep,
co0roieHre He0OXOJUMOTO CpOKa pa3JebHOM JKU3HU CYNpPYTrOB WIM HaJIUYue
OTpe/IeNIEHHbIX OCHOBAaHUM JUIsl pacTopxeHus Opaka. Ha wumymiecTBeHHO-
MpaBOBbI€ TOCIEACTBUA Opaka M aJIMMEHTHbIE OOSI3aHHOCTH JCHCTBUE
Permamenra «Pum III» He pacopoctpanserca. JlaHHBIA  peryiaMmeHT
MpeaycMaTpuBaeT BO3MOKHOCTh BRIOOpa IIpaBa, CyIpyru CaMyu MOTY OIPEIETUTh
CTpaHy, NMPaBO KOTOPOW OyJeT MPUMEHSTHCS B paMKax MX Opakopa3BOJHOTO
MPOU3BOACTBA. ECiy 0quH U3 CynpyroB SBISIETCA Ipak1aHuHOM [ epmanuu, TO B
cllydae pacTOp>KeHHsl Opaka CYHIECTBYET BO3MOXHOCTb, HalpuMeEp, BbIOpaTh
repmanckoe mpaBo. [logo0Has JOrOBOPEHHOCTh O BHIOOpE IMpaBa MOXKET OBITh

3aKJII0YEHA WM U3MEHEHA B JIF0OO MOMEHT, HO HE Mo3/IHee 0OpalieHus B Cy/I.
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[To pernamenty «Pum Ill» 3akmrodeHus cornamieHuss o0 OmpeacIeHUN
MpaBa MpHU PacTOPKEHUU Opaka peann3yeTcs MOCPEICTBOM TaKOro MPHUHIIUIIA,
KaK «OCO3HAaHHBIN BBIOOP 000MX CYNpyroBy. JJaHHBIN MpUHIUIT 00€CTIeunBaETCS
3a CUET ONpPEJEICHHBIX FAPAHTUI TAKUX KaK:

1)PaBeHCTBO IpaB ¥ BO3MOXHOCTEH CYIIPYTOB IPH BBIOOpE TpaBa

2)HGOPMHUPOBAHHOCTD CYIIPYTOB

3)CobnroieHne MarepuanbHO ©  (OPMAIBHOW JICHCTBUTEIHLHOCTH
COTJIAILICHHUS.

Cornaienue 10KHO ObITh B MUCbMEHHOM (hopMe, UMETh JJaTy U MOJIIHUCH.
Tak:ke OHO MOKET OBITh U3MEHEHO, JJaXKe BO BpeMsi Cy1eOHOr0 pa3oupaTesibCTRa,
€CJIM 9TO JIOMYCKAET CTpaHa B KOTOPOM BeleTcs Opakopa3BOAHBIN Mpoiiecc [6].

Takum 00pazoM, MOXHO BBIACIUTH CIEAYIOIIUE OCOOCHHOCTH MOpPSIKA
pacTtop)keHust Opaka Ha TEPPUTOPUU €BPONEUCKUX CTPaH:

1. B Takoii crpane kak OpaHuus BO3MOXKEH pa3BoOI IO
000I0JTHOMY COTJacHI0 TOJBKO B TOM CJy4yae, €CJIM €CTb BHUHOBHOE
MOBEJICHUE OJTHOTO U3 CYNPYroB, HAIIPUMEDP, U3MEHA;

2. Cympyru, KOTOpbIE XOTST Pa3BECTUCh 005S3aHBI COOOIIUTH
MIPUYUHY TAaHHOTO KEJIaHUS.

3. B I'epmanum Opakopa3BOJHBIN MPOIECC MOKHO OCYIIECTBUT
MCKIIFOUUTENILHO Yepes3 Cy;

4, 3aBepuInTh pacTOpKeHUE Opaka BO3MOXHO O€3 CIIyIIaHUM B

Cylle, B TaKOM CTpaHe Kak BemkoOpuTaHusi, Mpu OTCYTCTBUU K JIPYT IPYTY

«IIPETEH3UIY;

S. B OonpbmmHCTBE €BPONMEWCKUX CTpaH, B TOM 4YHCIE U
I'epmannu pa3Boag 1O OOOIOJHOMY COIVIACHIO  CYIPY>KECKOW mapbl
BO3MOYEH MPU «OKOHYATEIbHOM U HEMONPABUMOM PacCTPOMCTBE OpauHOi

JKH3HN»;
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6. B paccmaTpuBaeMbIX CTp aHax pasjelibHOE NPOXKUBAHUE

SBJISIETCA 00s3aTEIbHBIM B TCUEHHUH TOfia JI pacTOp KEHUs Opaka;

1. IIo 3aKOHOOATCIbCTBY FepMaHI/II/I aZIBOKaT o0s3aTeNicH B

Opakopa3BoJIHOM TIpolecce.
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