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Abstract: The article identifies the relevance of this topic, defines the three
branches of state power, a detailed concept of the judiciary from the point of view
of science, functions and goals that the judiciary pursues. The Law on the Judicial
System and the Constitution of the Russian Federation, according to which the

judicial power is exercised, are mentioned. Signs of judicial power and the

implementation of judicial power. The composition of the judicial system of the

Russian Federation.
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AKTYyalbHOCTh TAaHHOW TEMBI JOCTATOYHO IMUPOKA B HAIIM JTHU, TTOCKOJIBKY
MIPaBOCYyIE — O/IHA U3 BEIYIINX OTpacieil coBpeMeHHOTro npaBa. CTporas cucrema
3aKOHOB, d()PEKTUBHOE MPABOCYME U OECIPUCTPACTHOCTh CYACH — BaKHEUIIHE
MPEANOCHUIKH TIEPEX0/1a K MPaBOBOMY JIEMOKPATUUECKOMY TOCYAapCTBY.

Cucrema mnpaBa B coBpemMeHHOW Poccum ckiaapiBaeTcsi B YCIOBHSX
MEePUOINYECKON HECTAOMIBHOCTH OMPECICHHBIX chep KU3HM, U, KaK CICIACTBUE

BO3pPOCIIEH COLMAJIBHO - MOJUTUYECKOW HANPSHKEHHOCTH, B HEKOTOPBIX CIIydasx
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TpeOyroIel pemeHus B Cy1e0HOM Tmopsake. Takoro poaa 0OCTOSTEIbCTBA HUKAK
HE pPaclojlaraldT HU K  COBEPIICHCTBOBAHHUIO  3aKOHOJATENILCTBA, HHU
YCOBEPIIICHCTBOBAHUI0O U MOJAEpHU3alUM mnpaBocyaus. CyllecTBYIOT U APYTUe
HEraTHBHBIC (DAKTOPHI - MPEXKIE BCETO Pa3BHBIIECECS B COBPEMEHHOM COIIMYME
OTpUIIAaHUE TIpaBa W 3aKOHOB: TPaXKJAHE CTPEMATCS JIOOBIM CIIOCOOOM OOONTH
MPaBOBBIC OTPAHWYCHUS M 3aNpPEThl, M30€kKaTh CTPOTUX M OOPEMEHUTEIHHBIX
Cy1€OHBIX TTPOILIECCOB B CBSI3M C BO3HUKAIOMIMMU KOHPIMKTAMHU U CIIOPAMH.

I'oBOpsi HEMOCPEICTBEHHO O BJIACTH, CIEAYET CKa3aThb O TOM, 4TO CT. 10
Konctutymun  Poccuiickonn ~ @epepanuu  IOpeaycMaTpUBaeT TpPU  BETBU
rOCyJIJapCTBEHHOU BJIACTH:

1. McnomHUTENbHYIO;

2. 3aKOHOMATEIBHYIO;

3. Cynaeonyro. [1]

Kaxxmas w3 JaHHBIX BEeTBEM BJAacTH CaMOCTOSATEIbHA M HE3aBHCHMa

B pCain3aniii CBOHX HOHHOMOQHﬁ; HHU OaHAa U3 BETBEH BJIACTH HE MOXKET IIPHUHATH

Ha cebs ocymiecTBieHne (GYHKIMNA JOpyrod BETBM BiIAacTU. be3ycioBHO, Bce

roCyJapCTBEHHBIEC OPraHbl ICUCTBYIOT B IIpeAeaax cBoer komnereHuuu. [Ipu stom
BCE YKa3aHHbIE BETBU B3aMMOCBSI3aHbl, B3aWMOJICUCTBYIOT JpPyr C JIpyrom
1 00pa3yroT €UHBIN rOCYJapCTBEHHBIN MEXaHU3M.

Heo6xonumo o6paTuThes Kk Hanbosiee 00IeMy MOHSITHIO «CYI» U «CyaeOHas
BJIACTBH» I TOTO, YTOOBI TIOHSTH, YTO OHA MPEJCTABIIAET COOOM C TOUKHU 3PEHUS
OCHOBHBIX MOHSITUN HAYKH.

Cynebnas BIacTh - 3TO OCOOBIN BUJ BJIACTHU, TOCKOJBKY OHA B Pa3IMYHBIX
MPABOBBIX CHCTEMaxX NPHU3BaHA OCYIIECTBISATh OJIHY U Ty K€ (QYHKIHUIO -
PaBOCY s, 3aIUTHI PaB U CBOOO/ YeJIOBEKA U IpakIaHUHA, KOTOpas 3aKperyieHa
B Konctutynuu P®, a Takke Beas KOHTPOIb 32 T€M, YTOOBI TOCYIapCTBO OBLIO

OIpaHUYCHO IMTPpAaBOM B CBOMX BJIACTHBIX IIPOABJICHHAX. CJIGJIyeT TAaK)XKC OTMCTUTH,
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9TO CcyAcOHasl BIACTh HE TOJIBKO CaMOCTOSITENbHA, HO M HE3aBHCHMa OT JAPYTHX
BETBEU roCyJapCTBEHHOM BIACTH, @ TAK)KE OT OOIIECTBEHHOMN BJIACTH 1 OT MECTHOTO
caMoyTmpaBjeHus Kak (popM ImyOIMIHOM BiIacTH Hapoja B Poccuiickoit deneparum.

Ilens nesTenpbHOCTH CyAeOHON BJIACTH HampaBlieHa Ha (hopMupoBaHHE
Y yCOBEPIIEHCTBOBAHUE B rOCYIAPCTBEHHOMN CHUCTEME TaKOI0 WHCTUTYTA,
KOTOPBIM CMOT OBl 3aIIUTUTh KaK OOIIECTBO B IIEJIOM, TaK M KaXKJIOTO YEJIOBEKA B
YAaCTHOCTH OT HEMPABOMEPHBIX JCUCTBUM IPYTHUX JIUII.

3HaueHUe «CyJeOHas BJIACTH» MOKET HHTEPIPETUPOBATHCS IMO-Pa3HOMY.
MoxHO cka3aTh, 4TO CyjAcOHasi BIacThb MNPEACTaBIsICT CO00M cucremy
COOTBETCTBYIOIINX YUPEXKICHUIN, KOHKPETHBIN CY]l BCE CY/IbI B LIEJIOM.

CynebHas BIacTh - BUJ TOCYJapCTBEHHOM BIACTH, KOTOPYIO OCYIIECTBISIOT
COOTBETCTBYIOIIUE OPTaHBbI.

3akoH 0 cyneOHO# cucreMe, ocHOBbIBasch Ha Konctutymuu Poccuiickoit
®depneparuu, yKa3blBaeT, 4TO CyJcOHasi BIACTh OCYIIECTBIAETCS TOJBKO CyJlaMH B
JUIle Cyled U TPHUBJICKAEMbIX B YCTAHOBJIEHHOM 3aKOHOM TOPSAKE K
OCYIIECTBJICHUIO TPABOCYIUsl TMPHUCSHKHBIX, HAPOAHBIX H  apOUTPAKHBIX
3acenateneil. Hukakue npyrue opraHbl U JiMIIa HE BIpaBe MPUHUMATh Ha ceOs
OCYIIIECTBJICHUE MpaBoCyaus. [2]

N3 copepxanus Koucrurymuu Poccuiickot ®Denepanuu Cciaeayer, 4To
cyneOHasi BJIacTh KaK BHJI TOCYJIapCTBEHHOM BJIACTH OTHOCHUTCS K CIHEIHATbHBIM
opraHaM TocyAapcTBa - CyJaM, BXOJISAIIUM B CyJeOHYyI0 cuctemy Poccuiickoit
Oeneparuu. CyneOHas BIACTh OCYIIECTBISIETCS TOCPEACTBOM KOHCTUTYIIMOHHOTO,
rpakIaHCKOTr0, aIMUHUCTPATUBHOIO U YTOJIOBHOTO cyaonpousBoacTsa (cT. 10, 118
Koucrurymun).[1] Cymonpou3BoacTBO TpesrnonaraetT co0oil 3aKOHOAATEIIbHOE

peryiupoBaHue JEATEeIbHOCTH CyJa IyTeM YCTAHOBJIEHUS MpoliecCyaabHOU

MPOLIETypPhl, TAPAHTUPYIONICH MpaBa U CBOOOJBI JIMYHOCTH, OECHPUCTPACTHOCTD,

3aKOHHOCTB U CIIPaBCIJIINBOCTDH peﬂleHI/Iﬁ cynaa.




Bcepoccuiickoe CMU

«AKagemua negarornueckux naein «<HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BbiaaHO PepepanbHO cayK60it No Hag3opy B chepe cBA3U, MHPOPMALMOHHBIX TEXHONOMMIA U MACCOBbIX KOMMYHUKALNIA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

Benymas ¢yakmus cyaeOHOM BIAacTH - OCYIIECTBICHHE MPABOCYAUA.
«IIpaBocyaue B Poccuiickoit denepanuun ocyniecTBiaseTcs TOJIbKO cyaom» (cT. 118
Koncturymumn). [1]

[IpaBocynue SIBASETCS MCKIIOUUTEIbHON KOMIIETEHIIMEW CyJeOHOM BIACTH.
[TomMuMO oCyIECTBIEHUSI PABOCYUs CyneOHas BIACTh TaKXKe COJEPKUT B ceOe
PSA MHBIX TIOJTHOMOYHUIA, KOTOPBIE COJEPKAT U OCYILIECTBIISIOTCS €1O0.

3. «Cynebnas Biacth B Poccuiickoit denepannu oCymecTBIsSETCA TOJIBKO
CyJlaMH B JIMLE CYAE€W W NPUBIICKAEMBIX B YCTAHOBJICHHOM 3aKOHOM MOPSAIKE K
OCYUIECTBJIEHUIO MPABOCY IS MPUCSKHBIX U apOUTpakHbIX 3acenareneil. Hukakue
JIpyrue opraHbl W JIMI@a HE BIpPaBe NPUHMMATh Ha ce0s OCYIIECTBICHUE
npaBocyaus.» [2].

4. «Cynpu, TpUCSHKHBIE M apOUTpakHbIE 3acefaTelld, Y4YacTBYIOLIUE B
OCYULIECTBJIEHUH MPABOCY NS, HE3aBUCUMBI U IMOJUUHSIOTCA TOJIbKO KoHCTUTYIMH
Poccuniickonn @enepanuu U 3akoHy». [2] MCKIIOYMTENBHO CylbH HMEIOT IIPABO
BBIHOCUTH pEUIEHUWE B OTHOIIEHHWM KOHKPETHOrO [Ie€Jla, HaXOMMIErocss B HX
IPOU3BOJCTBE. BMemaTenscTBO TPEThbUX JIMI] B pa3pelieHue CyIeOHbIX el He
JIOMYCKAETCs U SIBJISIETCS MPECTYIUIEHUEM MPOTUB MPABOCYIUsl U BJIEUET 32 COOOM

YTOJIOBHYIO OTBETCTBEHHOCT.
5. Bce nponeccyanbHbie 1e7a pacCMaTpUBAIOTCS MO CYIIECTBY TOJBKO B
IpOLECCYaTbHOM IOPSAKE B CYIE.

6. Ocyl1iecTBieHne MOJITHOMOY U UCKJIIOYNUTEIHLHO MyTEM

CYIIONIPOM3BOJICTBA — MpPHU3HAK CyJeOHOW BIACTH, YTO 3akperyieHo B cT. 118

Koncturyuuu Poccuiickoii denepanuu, riae MNEPEYUCICHbl KOHCTUTYIMOHHOE,

TpaKaAaHCKOC, aAMUHHUCTPATUBHOC U YTOJIOBHOC CYyAOIIPONU3BOACTBO.
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7. Iloa3akoHHOCTD CyIeOHOM BIIACTH 03HAYAET, YTO KOMIIETECHIIUS CYJIOB U UX
nonHomouns onpeneisirores Koncrturynuen Poceniickonn denepanuu U ApyrumMu
dbenepanibHbiMu  3akoHaMu. OpraHbl  3aKOHOJATEIBLHOM BJIACTH HE MOTYT
BMEIINBATHCS B MPOU3BOJICTBO IO TAKUM JIEJIAM.

Cynebnas cucrema MpeACTaBISET COOOM COBOKYIMHOCTh ONpPEIeeHHBIX
CyJOB, BBICTPOEHHBIX B COOTBETCTBHM C MX KOMIICTCHIMEH, 3aa4aMH U LICJISIMH,
KOTOPBIE ITOCTABJIEHBI NIEPE]T CYAaMHU.

Cynebuyro cuctemy Poccuiickoit ®Denepaiiid cOCTaBISIOT (enepabHbIC
Cy/Jlbl, KOHCTUTYLIHOHHBIE U MUPOBBIE CyAbU CyOBeKTOB Poccuiickoin denepanuu.

["'oBOpst KOHKPETHO O cucTeMe eiepalbHbIX Cy/10B, €€ COCTABIISAIOT:

1. Konctutymmonnsiit Cyzn Poccutickoit @enepanuu;

2. Cy bl o01e puCauKINK, Bo3riaBiasieMble BepxoBusiM Cynom PO;

3. ApOuTtpaxubie cyjbl Bo Ti1aBe ¢ Briciium Apoutpaxkusim Cyaom PO.

Baxno cka3zatb 0 TOM, uTO 3akoHOM «O cynebHoil cucreme POy
MPEaYyCMOTPEHBI CyAbl CyObeKkTOB Poccuiickoit deaepanuu —KOHCTUTYLIMOHHbBIEC U
MHPOBBIE CYJIbU.

Koncturyumonnsii Cyn Poccuiickont @enepanum — SIBJISIETCSI OAHUM U3
BBICIIMX (PeiepalbHBIX CYJOB, KOTOPBIM OCYIIECTBISET KOHCTUTYITMOHHBIN
KOHTpOoJIb (cT. 125 Koncturyuuu P®). OH He MogHA30pEH HUKAKUM OpraHaMm, ero
pelIeHust HOCST 00s3aTeNbHbIN XapaKTep;

Bepxosusiit Cyn Poccuiickoit denepaiiiiy, BEpXOBHBIE CYAbl PECIyOIIHK,

KpaeB U oOJjacTei, cyabl ropoJioB ¢eaepaibHOTO 3HAUYCHUS, CYyJbl aBTOHOMHOM

o0iacTn " ABTOHOMHBIX OKpPYTOB, paﬁOHHBIe Cylhl, BOCHHBIC u

CHIEIUAM3UPOBAHHBIC CYAbl COCTABISIOT CUCTeMY (eaepalibHBIX CYI0B OOIIei

IOPUCIUKIINY;
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Boicimii  ApOutpaxusiii Cya Poccuiickoii ®Denepanmu, ¢denepaabHbie
apOUTpakHbIe CyABbl OKPYTOB, apOWTpakHbie CyAbl CyOBekTOB Poccuiickoit
denepanuu TakKe COCTABISAIOT cUCTEMY (deZepalibHbIX apOUTPaXKHBIX CY/I0B.

['oBopst KOHKpeTHO O cymax cyOwrekToB Poccuiickoit demepanuu, K HUM

OTHOCSITCSI: KOHCTUTYIIMOHHBIE CYIbl CcyOBekTOoB Poccuiickoit deaeparuu u

MUPOBBIE Cy/JbHU, KOTOPHIC SIBISIIOTCS CyAbSIMH OOIIEH IOPUCAUKIIUU CYyOBEKTOB

Poccuiickuii ®enepanuu.

Cyn sBisercs NpaBOOXPAHUTEIBHBIM OpPraHOM, JEATEIBHOCTh KOTOPOIO
OCHOBAaHA Ha COOJIOJEHUU W UCIIOJIHEHHH 3aKOHOB U 3aKJIOYAETCS B OLIEHKE TOM
WJIM MHOW CUTYAalMH C 3aKOHOJATEJIbHON U MPaBONPUMEHUTEIbHON TOUKU 3PEHHUS.

B coorBerctBun co cr. 120 Konctutyuuum P®, cyn, npu yciaoBuu
PacCMOTpEHHUS JIeJ1a, YCTAHOBUB HECOOTBETCTBHUE 3aKOHY I'OCYJIapCTBEHHOTO aKTa,
WIM WHOTO OpraHa, OH IPUHUMAET aHAJIOIMYHOE PEIIEHUE COOTBETCTBYIOLLIEMY
3aKOHY.

Peanuzauus cyneOHO BacTu npeAnoaraet 00s3aHHOCTh Cy/1a YETKO U SICHO
TOJIKOBATh 3aKOHBI U APyTrue HOpMaTUBHbBIE aKThl. CyZieOHOE TOJKOBAaHUE 3aKOHOB
ABJIIETCSI HEOOXOAMMBIM yCIIOBUEM TIpaBocyus. Poccuiickoe nmpaBo MpoTUB TOTO,
4TOOBl HMCMOJb30BaTh 3HAUEHUE CYJEOHOTO MpeleAeHTa KaKk CaMOCTOSTEIBHOIO
ucTouHuka mnpaBa. Ho cyneOHas mnpakTuKa, CTaJKUBasChb MHOXECTBO pa3 €O
CIIOXHBIMM CUTyallUsIMA B TMPUMEHEHHH CYIIECTBYIOIIMX MPABOBBIX HOPM,
BbIpa0aThIBa€T MNPUHIUIHAIBHBIE PEIICHUs, COOTBETCTBYIOLIE BBIPAXKAIOIINE
cmbicn 3akoHa. Konctutyuuss P® mnpenocrasmser BepxoBnomy Cyny P® u
Briciiemy ApOutpaxknomy Cyny PO mpaBo naBaTh pa3bsiCHEHHS IO BOIPOCaM
cyneonoit mnpaktuku (126 wm 127 Konctutyuuu). JlaHHbIe pa3bsiCHEHUS
OPUEHTUPYIOT CYyJbl Ha MPaBUJIbHOE TOJIKOBAHUE U NMPUMEHEHHE 3aKOHA, HO CaMHU

ABJIAIOTCA IIOJ3aKOHHBIMH aKTaMM.
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[Ton3akoHHOCTH CyZI€OHOMl BIACTH PACHIpPOCTpPAHSAECTCSI M HA BBICIIUE
Cy/neOHbIE OPTaHbl, UX KOMIIETCHIUIO U JIESITEIbHOCTD.

Ocoboit  ropuanueckoid cuiod oOnagaer TosikoBaHue KoHcTUTyLUU
Poccuiickoit ®enepanu KoncrutynmonnsiM Cyiom Poceuiickoit denepanuu. OHo
AByIeTCsl OQUIMATIBHBIM U 0053aTeNIbHBIM JIJIs BCEX OPraHOB TOCYAapCTBEHHOU
BJIACTU, MECTHOT'O CaMOYIpPaBJECHUS, YUPEKIECHUN, OpraHu3alui, TOJKHOCTHBIX
JIVII, TPAXIaH U UX 00beAuHCHHH. [3]

[Ipu peanuzanmu cyaeOHONW BIACTH, KOMIIETEHTHBIC OpTraHbl JOJKHBI
COOTBETCTBOBATh HCIOJHEHUIO MOTPEOHOCTH B LMBUIM30BAHHOM U aJC€KBATHOM
pa3pelnieHuy BO3HUKAIONUX KOH(JIMKTOB B TNPaBOBOM cdepe W TeM cambIM
CIIOCOOCTBYIOT 0€30MacHOMY U HAJIe)KHOMY  Pa3BUTHIO, CYIIECTBOBAHUIO
rocy/1apcTBa U COXPaHEHUIO KOHCTUTYIIMOHHOTO CTPOS.

CynebHas nesiTeIbHOCTb, IO OTHOIIEHHUIO K O0OIIECTBY U FOCYJapCTBY, MOKET
UHTEPIIPETUPOBATHCS KaK:

1. IlpaBo3amuTHas cygeOHas 1eITeIbHOCTh
2. [IpaBooxpaHuTenbHas CyieOHas e TEIbHOCTb.

[lyreM mnpuMeHEHUST HOPM, JOCTHXKEHHUS COIMAJIBHOTO KOMIIpOMHCCA U

BO3MOKHOCTh PEIICHUS] BO3HUKAIONIUX MPOTUBOPEUMH B COLMAIBHON cdepe

OCYHICCTBIIACTCA pCain3anys IpaBOCyANA.

3HaueHue cyJeOHON BJIACTH B peaiu3allui IPaBOOXPAHUTENIbHON (DYHKIIUU:

OcyuiecTBiIeHHE YCTOMYUBOCTH KOHCTUTYLIUOHHOTO CTPOSI;
[IpenynpexaeHue U ycTpaHeHHE BO3MOKHOTO KOH(JIMKTA OT/IETIbHBIX BETBEH
BJIACTH;

Han3zop 3a cobmtoienreM moTHOMOYHI BETBEH BJIACTU U MPUHUMAEMBIX UMH

AKTOB, COOTBCTCTBYIOIIUX ITOJIOKCHUSAM KOHCTI/ITyI_II/II/I.
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B 3aknroueHnu BaXKHO OTMETUTD, UTO CYJIcOHAs BIACTH SBJISETCS BaKHEHIIICH
U HEOTHEMJIEMOW YacCThIO TOCyAapcTBa B IejoM. [loCKObKY MMEHHO cyaeOHas
BJIACTh HOCHUT MCKJIIOUUTENIbHBIN XapakTep, TaK KakK HUKAaKOW HMHOM OpraH
rOoCyJIapCTBEHHOM BJIACTH B HACTOSIIIEE BPEMsI HE BIIpaBe NMPUHUMAThH Ha CEOs Te
(GYHKITUH U TTIOJTHOMOYHSI, KOTOPBIE COCTaBJISIOT KOMIIETCHITHIO CY/Ia.

JIiist Toro, 9TOOB! YNPOCTUTH CYACOHYIO BIIACTh, OBLJIO MPHUHSATO OTPOMHOE
MHOYKECTBO 3aKOHOB, KOTOPBIE€ PErNIAMEHTUPYIOT ACSATEILHOCTD CYA€OHOM BIIACTH U
MO3BOJISIFOT YCIICIIHO pa3peniaTh BOMPOCHI, KOTOPBIE BXOASAT B €€ KOMIICTCHITUIO.

Takum o0pa3zoM, cylaeOHas BJIAacTh — OJTO CHCTEMa, KOTOpas IpU3BaHa
obecrieunBaTh TOPSZIOK B IIpaBOBOM cdepe, MOIAEPKUBATh 3aKOHHOCTb U
MPUBJICKATh HAPYIIUTEICH 3aKOHA U TIOPSJIKA K OTBETCTBEHHOCTH JIJISI TOT'O, YTOOBI
MUHUMU3UPOBATh TPOTUBO3aKOHHBIC TIEUCTBUS.

JlaHHast TemMa UCCIAEAOBaHUS JOCTATOYHO INMUPOKO M IIOJHOM OOBeMe
OXBaThIBAE€T TOCYJAPCTBEHHYIO BJIACTh, MOCKOJBKY CyJcOHasi BJIACThb SIBJISIETCS

CaMOCTOSITCIILHON U CIIYKHUT TJIaBHBIM 3BCHOM IJId PaspCliICHUA Pa3HbIX BHIOB

KOH(DJIMKTOB, HaXOAIIMECS B paMKax €€ KOMIEeTeHIMU. be3 cyeOHol BlacTu He

ObUTO OBl CIpaBEIJIMBBIX PEIICHUN B OTHONIEHUM KaKOW-THOO cutyaruu. Takxke
JaHHAsT BETBb BIIACTMU HE CTOMT Ha MeCTe, a HaoO0OpOT, pa3BUBACTCA,
MOJIEPHUBHPYETCS W COBEPIICHCTBYETCS JJIi MUHUMM3AIMKU MPOTUBOMPABHBIX

nesHuil B Poccniickon @enepanuu.

Cnucok ucnojab30BaHHOM JIMTEPATYPHI:

1. Koncrurynus Poccuiickoit deneparuu (MpuHsSITa BCEHAPOIHBIM
rojsiocoBanreM 12.12.1993 ¢ wu3sMmeHeHUsIMU, OJOOPEHHBIMU B XOJIE
obmepoccutickoro roxocoarus 01.07.2020) cr.10, cT.118, c1.120, cT1.125,

ct.126, cT.127.
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2. ®enepanbHblii KOHCTUTYUMOHHBIA 3aKOH oT 31.12.1996 N 1-

®K3 (pen. ot 08.12.2020) "O cynebHoii cucteme Poccuiickoit deneparim”

crt.1, cT.5.
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®epnepanuun” cT. 106.
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