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THE INSIGNIFICANCE OF AN OFFENSE IN ADMINISTRATIVE
LAW

Annotation: In this article, the problem of recognizing an administrative

offense is considered insignificant. A number of criteria are given, on the basis of

which, the offense is considered insignificant. Law enforcement practice is

considered.
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JlaHHas CTaThsl ITOCBSIIIICHA npobieme MaJIO3HAYUTEIBHOCTU
aIMUHHACTPATUBHOTO IIPAaBOHAPYIICHUS. [Ipu3nanue IIPAaBOHAPYIICHUS
MaJO3HAYUTENIbHBIM  OCBOOOXKJAeT  JIMIO,  COBEpIIMBIIEE  JIEIHUE  OT
aJIMUHUCTPATUBHBIX caHKUUWA. COBpEMEHHOE POCCUICKOE 3aKOHOJATENBCTBO 00
aJMUHUACTPATUBHBIX IIPaBOHAPYILIECHUAX peryJmpyer BOIIPOCHI
MaJIO3HaYUTENbHOCTH. 111 TOro 4ToObl OCBOOOAUTH JIULIO OT aAMUHUCTPATUBHON
OTBETCTBEHHOCTM 3a COBEPIICHUE IIPABOHAPYLICHUS, HYKHO OIIPEIEIUTb,
CCBUIASACh HA YTO, MBI MOYKEM HAa3BaTh JESHHE MAaJO3HAYUTENIBbHBIM. B cr. 2.9
KoAIl P® roBoputrcs o TtoMm, 4yTo «lIpM Maso3HaYUTENBHOCTH COBEPIIEHHOTO
aAMUHHACTPATUBHOTO IIPABOHAPYIIEHUS CYAbs, OpPraH, JOJDKHOCTHOE JIWIIO,
YIOJIHOMOYEHHBIE PEIINUTh €0 00 aAMUHUCTPATUBHOM IIPABOHAPYLIEHUH, MOTYT
OCBOOOAUTH JIMIIO, COBEPIIMBIIEE AJMUHUCTPATUBHOE IMPAaBOHAPYUIEHUE, OT
aAMUHUCTPATUBHON OTBETCTBEHHOCTU W OIPAHUYUTHCS YCTHBIM 3aMEYaHUEM.
Hecmotps Ha Hanuuue KaTeropuu «Maja03HAYUTEIBHOCTE)» CTaThs HE PACKPBIBACT
HaM KpUTEPUEB JAHHOIO TMOHATHA. [IpaBONpMMEHHUTENL CTaJKMBAETCA C

HpO6JI€MOI>'I, KakK CJICaycCT OTACTIATD PAOOBBIC IIPpaBOHAPYIICHUA oT
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MaJIO3HAYNTENBHBIX? be3yclioBHO, B IpaBe BCE JOJKHO HOCHTH OIPENCIICHHBIM,
HOPMAaTUBHBIX XapakTep, HO HE BCErJa IPaBOBbIE akKThl coaepx aT B cede
ucuepneiBaomyo uHpopmammio. B ciaydae oOpazoBanus momoOHOTO Tpobena,
[Inenymbr BepxoBHoro Cyma P® paror nosicHenus. llosicHeHne mo maHHOMY
BOIIPOCY COAEPKUTCA B cieayromeM nocranosiaenuu [Inenyma Bepxosroro Cyna
P® or 24.03.2005 Ne 5 «O HEKOTOpBIX BONPOCAX, BOZHUKAIOIIUX y CYAOB IIPHU
npumenenun  Kopaekca Poccuiickoit  ®expepanuu 00  aJMHUHUCTPATHBHBIX
IIPaBOHAPYLICHUAX) .

[Ipr3Hanne mnpaBOHAPYIIECHHWS MAJO3HAYMUTEIBHBIM 3aBUCAT OT POJIH
[IPAaBOHAPYIIMUTENA, TSDKECTH IIOCIEACTBHM, pa3Mepa Bpela U Xapakrepa
COBEpPLIEHHOI'O0 INpaBOHApylmIeHUsA. VIMyIIECTBEHHOE MOJIOKEHUE, JINYHOCTH
MIPaBOHAPYIIUTENS, JOOPOBOJILHOE YCTPAaHEHHE MOCIEACTBHI MpaBOHAPYIICHUS,
BO3MEIICHHE yliepOa HEe NPU3HAIOTCS KaK OOCTOATENIbCTBA, XapaKTEPHU3YIOLIUE
MajO3HAYMTENIbHbIE TPABOHAPYIICHHS, OHU BIUAIOT JIMIIb HA CTENEHb
aJIMUHUCTPATUBHOTO HaKa3aHUs.

Uro kacaercss NpaBONPUMEHUTEIBHOM NPAKTUKH, YHNOJHOMOYEHHbIE CYOBEKTHI

AOJIKHBI OLICHUTDL BPCA, B3ATh BO BHUMAHUC CMATYarOMIUC, OTATI1ar0mune 1N Jpyruc

O6CTOHTCHBCTB3, JJIA TOIro YTOOBI KBaHI/I(bI/II_II/IpOBaTB JACAHNC KaK

MaJjO3HA4YMTENIbHOE, KaK Y€ TroBopuioch Bbime crtaThd 2.9 KoAlIl PO He
0CBOOOX/IAET OT OTBETCTBEHHOCTH 32 BCE MaJO3HAUYMUTEIbHbIE TPaBOHAPYIICHUS, a
IPEIOCTABIISAET BO3MOKHOCTh MPABONPUMEHUTENO MPUHATH MOJ00HOE pELICHHE.

Hecmotpss Ha pasbsicHeHus, JaHHblE BepxoBHBIM CynoMm, mpobiema
ONPENCIICHUST JIeSIHUA MAJIO3HAYMUTEIIBHBIM  COXPAaHSAET CBOK aKTyaJbHOCTb.
JlaHHO€ MOHATHE OCTaeTCsl OLEHOYHbIM U ceroAHs. He ycrpanena mpoOnema
HEOIIPEACIEHHOCTH B NPABONPUMEHUTENIBHOW IPAKTUKE, OO CHX IIOp HeE

CyYIICCTBYCT CI[I/IHOO6p213HOI‘O MMOHMMAaHUs JAHHOW KaTer OpPHU. B cBsa3u ¢ OTHM,
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MOXXHO 3aKJIOYUTh, YTO HEOOXOIUMBI WHBIC TMYTH PEIICHUS TAaHHON MPOOIIEMBI.
CambpIM OYEBHIHBIM PELICHUEM TMPEACTABISETCA ONPEACIICHUE, CIEAYyeT OaTh
TOYHOE, COJEp)KaTeIbHOE OTpeesieHne, B KOTOPOM OyayT COAepKaTbcs BCE
KPUTEPUU U TIPU3HAKU MaJIO3HAUYUTEIIBHOTO TTpaBoHapylieHus. Mcxons u3 ananmnsza
noctaHoBieHnid BC MOXHO BBIBECTH OINPENEICHUE CIEAYIOUIErO COACPIKAHUS:
MaJIO3HAYUTENIbHOE aJMUHUCTPATUBHOE HapyllieHue — jaeiicTBue (Oe3aeicTBue),
COJEpIKalllee TMPU3HAKKM COCTaBa aJIMHHUCTPATUBHOE IPAaBOHAPYLIECHUS, HO

YUUTBIBAasE POJIb TMPABOHAPYIIUTENS W XapaKTep TMpPaBOHAPYIIEHUS, TIKECTU

HACTYNMUBIINX  OOIIECTBEHHBIX  TOCIEACTBUI U pa3Mepa Bpema  He

IPEJCTaBISIONIEE YIPO3bl OOLIECTBEHHBIM, OXPaHSIEMbIM IMPABOOTHOIIECHUSIM.
JlaHHOe ompeneneHne, BO3MOXKHO, CHHMMET MpoOJeMy HEOJHO3HAYHOCTH B

AIMHUHUCTPATUBHO-ACIIMKTHOM 3aKOHC.
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