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CoBpeMeHHOE pa3BUTHE HH(POPMAIMOHHBIX TEXHOJIOTUH, B YaCTHOCTH
WNHuTtepHeTa, M03BOJISET OOJErYUTh OOBIIEHHBIE ONEpalK, KaK MOTpeOUTeNeH,
TaK U KPYMHbIX MPEANPUATANA IPH 3aKITIOYEHUN MEKyHAPOAHBIX KOMMEPUYECKHUX
I0roBopoB. Pa3BuTHEe JaHHBIX HMHCTPYMEHTOB TpeOyeT OIepaTHUBHOIO
(dbopMHpoBaHUs 1 OOHOBJICHUS TPABOBOTO PETYJIMPOBAHUS B JAHHON 001acTH.

UroObl  HAIMOHAJIbHOE M MEXKIYHApOJHOE  3aKOHOAATEIHCTBO
COOTBETCTBOBAJIO MOTPEOHOCTSM JI€I0BOM MPAKTUKHU, ObUIA MPUHATHI TUIIOBOM

3akoH FOHCHUTPAJI o6 »snextponnoit Toprosie (10 nexkabps 1996 r.),
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pekomengoBanHbii ['’A OOH wu KosaBenmms OOH 00 wucnoigs3oBaHuu
AIIEKTPOHHBIX COOOIICHHH B MEXKTyHAPOIHBIX TOTOBOpax (23 HostOpst 2005 rona).

[enpto TumoBoro 3akoHa 00 DJJIEKTPOHHOM TOPToOBIE SIBISETCA
PEIJIOKUTh HAIMOHATBHBIM 3aKOHOJIATENISIM MPABUIIA, PETYIUPYIOLTUE MOPSIOK
YCTpaHEHUSI HOPUAUYECKUX TNPENSATCTBUN U1 Pa3BUTUA  DJIEKTPOHHOTO
JIOKYMEHTO000pOTA.

KoHBeH1Ms 00 MCHOIB30BAHUM 3JIEKTPOHHBIX COOOIICHUI OblIa IPUHSTA
B IENIX TMOBBIIECHUS 3PPEKTUBHOCTU KOMMEPYECKON JESITEIbHOCTH M
YBEIIMYEHHUSI JOCTYIIA K HOBBIM BO3MOYKHOCTSIM JIJIsl y4aCTHUKOB TPAHCTPAHUYHBIX
OTHOIIICHUH, KaK Ha HAllUOHAJILHOM, TaK U Ha MEXIyHapOIHOM YPOBHSX.

OcHoBHasi mpoOjieMa, KOTOpas MPEJCTaBIsAe€T MPENATCTBUE  JJIA
MEXKIYHAPOJAHOU TOPrOBJIHU, 3TO HEOIMPEJCICHHOCTh B OTHOIICHUU IMPABOBOTO
pEeryJIMpOBaHUS TPUMEHEHUS DJICKTPOHHBIX COOOIICHUN B MEXKIYHAPOJHBIX
JOTOBOpax. B cBsA3U ¢ 3THM, KOHBEHIIMOHHOE PETYJIHPOBAHUE B MEXKIYHAPOTHOM
YaCTHOM IIpaB€ HMMEET CBOEW I1EJIbI0 MPUHATHE €IMHOOOPa3HBIX MpaBUI
JIETaJIbHOTO UCIOJIB30BAHUSI COBPEMEHHBIX TEXHOJOTHUUYECKUX CPEJICTB JJIsl BCEX
YYaCTHUKOB MEXIYHAPOIHOTO TOPTOBOTO 000pOTAa.

TuroBo# 3aK0H MO3BOJISIET aAaNTUPOBATh BHYTPEHHEE 3aKOHOIATEIIHCTBO
K HCIIOJIb30BAaHUIO COBPEMEHHBIX CPEICTB CBSI3U, HE TpeOys MOJHOTO OTKa3a OT
HCTIOJIb30BaHUS IOKYMEHTOB Ha OyMaKHBIX HOCUTEIISX.

CornacHo ct. 1 3akoHa OH NMpPUMEHSIETCS K JI000MY BUly HUHPOpMaLUU B

dbopme COOOIIEeHNS MTaHHBIX, HCIOJIb3YEMON B KOHTEKCTE KOMMEPYECKOM

NEATETbHOCTH. *

"Coobwenue oannbix" omnpeaenserca Kak HHPopManus,
MOJIFOTOBJICHHAsA, OTIIPaBJICHHAs, MOJy4YeHHas WM XpaHUMas C MOMOUIbIO

OJICKTPOHHBIX, OIITUYCCKUX WJIIM aHAJIOTHYHBIX CPEACTB, BKIKOYaAA 3J'ICKTpOHHBII>i

! Tunosoit 3akoH KOHCUTPAJ1 06 anekTpoHHoO Toprosae 1 Pykosoactso no npuHatuio 1996 rog, CT. 2
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OOMEH JaHHBIMH, SJIEKTPOHHYIO TOYTY, TeJIerpaMMy, TeJeKC Wi Tenedakc, HO
HE OIpaHWYUBAsACh UMHU. "OrekmpoHuuwlii 006MeH OanHbIMU"' —O3HAYaAET
AIIEKTPOHHYIO Tepenady ¢ OJHOTO KOMIIbIoTepa Ha JApYyrod HHGOpMAIMH C
MCIIOJIb30BAaHUEM COTJIACOBAHHOTO CTaHAApTa CTPYKTypU3alUMH HH(POpMAIUH.
"Cocmasumenem" cOOOIEHUS JAaHHBIX MPU3HAETCSA KaKOE-IMOO JUI0, KOTOPHIM
WIM OT HMEHH KOTOPOro CcOOOLIEHHE JaHHbIX OBLJIO OTIPAaBICHO WIIU
MOATOTOBIICHO JUJISI XpaHEHHUs, €CJId TaKOBOE HMeEJNOo MecTo. "Adpecamom

IIPpU3HACTCA JIMIOO, KOTOPOC II0 HAMCPCHHIO COCTABHUTCIIA OOJIKHO IIOJYYUTH

MH()OPMALHIO.2

[Ipu snexTpoHHOM OOMeHe WH(pOpPMalKUEeH YYACTHUKU CTAJIKUBAIOTCS C
HEKOTOpPBIMU MpoOjeMaMM, TakKWe KakK, MpPU3HAHHE IOPUIUYECKON CHJIBI 3a
uHpopmanumet, mnepenaBaemMoi ¢  nomombio  HMHTepHera, mnpobiema
UJCHTU(PUKAIIUY OTHpPABUTENST WM ajapecaTa, OOECIEUECHHE COXPaHHOCTH
nHpOpMAIIMU W TapaHTUU OTCYTCTBHS HMCKOKCHHM IpU Tepeaade, a TaKxke,
3alUTa OT HEJIETAILHOTO UCTIOIB30BaHUS JIEKTPOHHBIX TIOMKUCEN CTOPOH.

Jlns1 perieHys JaHHBIX TPoOJIeMa 3aKOH yCTaHABIIMBACT B TIEPBYIO OUEpE/b,
yTo wuwHpOpMAlUs HE MOXKET OBITh JIMIICHA IOPUIWYCCKOM  CHUIBI,
TEeUCTBUTEILHOCTH WM HMCKOBOM CHJIBI HAa TOM JIMIIbL OCHOBAaHHMH, YTO OHa
cocTaBJieHa B (hopMe COOOIIECHUS TaHHBIX.

BakHbIM acrieKTOM 3alIUTHI IBJISETCS TO, YTO TUMOBOM 3aKOH (PaKTUUECKH
ypaBHHUBAET PEXUM HH(POpPMALUM, COCTABJICHHOW B MHUCBMEHHOU (Qopme ¢
pexxuMoM HHGOpPMAIIUU, TepenaBacMoii B Gopme coOOIIeHUs JTaHHBIX, €CIIU

nH(popMarIus SBISETCS HOCTYIHOM JJIsl €€ MOCIeayIONero UCIoab30BaHus (CT.

6).

2 Tunosoit 3akoH KOHCUTPAJ1 06 anekTpoHHoO Toprosae 1 Pykosoactso no npuHatuio 1996 rog, CT. 2
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OmuyrM W3 BaXHBIX AaCHEKTOB PETYJIUPOBAHHUS SBISETCS BOIPOC 00
ANEKTPOHHOW TOANMUCH W HWICHTU(DHUKAIMK JUIA. OJEKTPOHHAS IOIUCH
NpU3HACTCS  JEeWCTBUTEIBHOM, €CIM  HCIOJb30BaH  HAJEXKHBIH  CIIOCOO
UJCHTU(PUKAIIMKY JINIIa ¥ COOTBETCTBYIOIIMM IIEIH, JJII KOTOPOH COOOIIEeHHE

JaHHBIX OBLJIO TepeJaHo M €eClAM JTO JIMIO COTJacHO ¢ HH(OpMalueH,

cofepkamieiics B COOOIIEHUH NaHHBIX °. JlaHHBbIE IpaBHIa OBUIM Pa3BUTHI B

Tunosom zaxone FOHCHUTPAJI 06 snekmponnbix noonucsx (Bena, 5 urons 2001
2.), TPHUHIATHE KOTOPOrO TMOCIYXHJIO BaXXHbIM 3TallOM B YHU(UKALUU
MEX/1yHapOAHO-TIPAaBOBBIX HOPM B chepe MeXKAyHApPOAHON TOPTOBIH.

3aKoH ompeaeNnseT MEKTPOHHYIO MOAMNKCHh KaK JaHHBIE B AJIEKTPOHHON
(dopMme, KOTOpbIE coiepKaTCA B COOOILEHUH, TPUIIOKEHBI K HEMY WJIU JIOTUYECKU
aCCOLMUPYIOTCA C HHM W KOTOpPbIE MOTYT OBITh HCIONB30BAHBI IS
UACHTU(DUKAITNH TIOIUCABIIETO B CBA3H C COOOIIEHUEM JaHHBIX M YKa3aHUsS Ha
TO, 4TO TOANKUCABIINN COTJIACEH ¢ MH(OPMAIMEH, coaepxkamieiics B cooOuenun.?
Hannast QopMyIupoBKa MpeArnojaraeT, 4YTo ACWCTBUTEIBHOCTh KaXKIOU
AJIEKTPOHHOM TMOAMMCH, €€ CBSI3b C BIAACIBLEM JTOJKHBI 00ECIeunBaTHCS
TEXHUYECKUMU U MPABOBBIMU CPEACTBAMH JIMIIA, TO €CTh OpPraHu3alnu, KOTopas
3aHUMaeTcs O(QOPMIIEHMEM WU BbIJAYEH HSJIEKTPOHHBIX mNoAmnuceil. B ciyuae
OoOHapyXEeHHs] HECOOTBETCTBUSI MEXIY BJaJEblEM 3JEKTPOHHOW MOANUCH U

nHpopManuu B HEl 3amMCaHHOM, JaHHAs MOANHCH MOXET ObITh NpU3HAHA

HEJICUCTBUTEIBHON M HE JAIONICH MPABO 3aKIIOYUTh KOHTPAKT B AJIEKTPOHHOMU

dbopme.

3 Tunosoit 3akoH KOHCUTPAJ 06 sneKkTpoHHO Toproeae 1 Pykosoactso no npuHatuio 1996 rog, CT. 7

4 Tunosoit 3akoH KOHCUTPAJ 06 3n1eKTpOHHbIX nognucax u PykosoacTso no npuHatuio 2001 rog, CT. 2
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OOpamasich k cyneOHolM npakTruke ApOUTpaxkHbIX cyqoB Poccun, MOXHO
3aMETUTh HEKOTOpble 0coO0eHHOCTH. [loamucaHT moANUCcATl TaMOXKEHHYIO
JEKJIapalfio IEKTPOHHON MOANKUCHIO, BEIAAHHOW MO JOBepeHHOCTH. Jlanee oH
pelnyl Mpu3HaTh MOANMUCH HEJACHCTBUTEIBHBIMU, OTMEHHUTH TaMO>KEHHbIE
JEKJIapai ¥ COOTBETCTBEHHO Te MTpadbl, KOTOPHIC HA HETO OBLTN HAJIOKCHBI.
Cyn mocuuTan, 4To, HECMOTpPsI Ha OCOOCHHOCTH TOJIyYEHHs JIOBEPEHHOCTH
WHBIMHU JIULIAMH, ICUCTBUS, COBEPIICHHBIE C JIEKTPOHHOM MOJIMUCHIO, BHITAHHON
Y I0CTOBEPAIOMIMM LEHTPOM YIIOJTHOMOYEHHOMY JIMIy, B TOM 4YHUCIE€ U MO
JTIOBEPEHHOCTH, SIBJIAIOTCSA JECHCTBUSIMU, COBEPIIEHHBIMU 3TUMU JULAMU. Takum

oOpa3omMm, TOJydaeTrcs, 4YTO JEHUCTBUS C DJICKTPOHHBIMU  TOAMUCIMHU

IIPUPAaBHUBAIOTCA K I[GﬁCTBHSIM TCX JIML, KTO ITOAITKNCAT 5T ,I[OK}’MGHTI)I.5

TunoBoil 3akoH 00 »3JEKTPOHHOW TOproBie W TUNOBOKW 3aKOH 00
ANIEKTPOHHBIX MOJANUCIX AHAIOTHYHO MPUAAET IOPUANUECKYIO CUITY DJIEKTPOHHOMN
MO/MKCH U TPUPABHUBAET €€ K COOCTBEHHOPYYHOU MOJITUCH JIUIIA Ha OYMa>KHOM
HOCHTEE.

KouBenmust Opranuzanun OObenuHeHHbIX Hanumii 006 wucmonb3oBaHUU
AIIEKTPOHHBIX COOOIIEHUI B MEXIYHAPOIHBIX 1oroBopax 2005 . OCHOBBIBAETCS
Ha TPEAbIIYIIEM OMbITE Pa3pabOTKU MpaBW B 00J1laCTU 0OMEHA AJIEKTPOHHBIMU
JTOKyMeHTaMHu.°

Hacrosimass KoHBeHIIMST HE TPUMEHSIETCS B OTHOIIEHHH JOTOBOPOB,
3aKJIFOUCHHBIX B JIMYHBIX, CEMEUHBIX WJIM JOMAIIHUX 1esix, T.e. KoHBeHIus
pacrpocTpaHsieTcsl TOJIbKO Ha MEKTyHAapOIHbIE TOPTOBbIE€ T0rOBOpPbl. OCHOBHBIE

IIOHATHA, YHOTp€6J'I$[€MBIe B KOHBCHHI/II/I, HMCIOT COJACPIKAHHUEC, aHAJTOTMYHOC

COOTBETCTBYIOIINM MOHATUSM THUIIOBOTO 3aKOHA 00 3JIEKTPOHHOU TOPTOBIIE.

5> NoctaHoBneHne ApbutpaxHoro cyga Ceepanosckoi obnactu ot 11.09.2017, geno NeA60-369/2017

6 YyebHoe nocobue EBPOMENCKAA SKOHOMMUYECKAA KOMUCCUA YnpolueHue npoLesyp TOprosaun ans
obneryeHns AocTyna K permoHanbHbiM M rnobanbHbiM pbiHKam 2018, C.7
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HoBbIM sBIISIETCS TIOJIO)KEHWE KOHBCHIMM O MPUIVIALICHUSX JEIaTh
odeptol. [IpeayioxkeHne 3aKIOYUTh TOTOBOP, CIEIAHHOE MOCPEICTBOM OHOTO
WJIM HECKOJIBKUX 3JICKTPOHHBIX COOOIIEHU, KOTOPOE aJpecOBAaHO HE OJHOM WM
HECKOJIbKUM KOHKPETHBIM CTOpPOHAaM, a SBJISICTCS OOIIEAOCTYIHBIM JIJII CTOPOH
<...> CJICAyCT CUMTATh NPUIJIAIIICHUEM NPCACTABIIATh ocbepTLI.7

CoXHOCTH TaHHOM MIPOIIEAYPhl MHE BUISATCS B CIASAYIOMIEM: TIIIAT(HOPMEI,
KOTOpBIE pa3MemalT odepTy, OyAyT BBICTaBISATH pa3Hble TpeOOBaHUS IS
IPUHATHUSA MIPUTJIALLIECHUS (HammIme 00s13aTeNILHON aKKpEIUTAallUH,
o0ecTICUNTENbHBIN TUIaTeK WM OAaHKOBCKAs TapaHTHs), YTO OYyJET SIBISTHCS
O0apbepOM JIJIsi HEKOTOPBIX YYACTHUKOB PHIHKA.

Eme oaHO HOBOBBEIEHHE, 3TO BO3MOXKHOCTH 3aKJIKOYaTh JIOTOBOpP C
HCMOJIb30BaHUEM aBTOMATU3UPOBAHHON CUCTEMOM.

Horosop, 3aKIIFOYCHHBIN B pe3yJibTare B3aMMO/JICHCTBUSA
ABTOMATH3UPOBAHHOM CHCTEMBbI COOOIIEHNH U KAaKOro-JIub0 (pu3nyeckoro juia
WU B pe3yJIbTaTe B3aUMOJACHCTBUSI aBTOMATU3WPOBAHHBIX CUCTEM COOOIICHUH,
HE MOXKET OBITH JIMIICH JICHCTBUTEILHOCTH HMJIM MCKOBOHM CHJIBI HAa TOM JIMIIb
OCHOBAHHHM, YTO HUKAKOE (PU3MUECKOE JIMIIO0 HE OCYIIECTBIBUIO MMPOCMOTPA HIIH
BMEIIATEILCTBA B OTHOIICHUU KAXKJIOW OTIEJIIBHOM OIEpalu, BBINOJHEHHOU

ABTOMAaTU3UPOBAHHBIMHU CHCTCMAaMH COO6HICHI/II>'I, HIN 3aKJIIIOYCHHOI'O B

pesynbsTaTe 1oropopa.®

Peub nger o nporpammax-po00oTax, KOTOPbIE MOTYT 3aKJIFO4ATh JIOTOBOPHI
MOCPEACTBOM DJIEKTPOHHBIX CPEACTB CBA3M 0€3 ydacTus uejoBeka. Takue

ANIEKTPOHHBIE areHThl, KaK MNpaBWIO, (PYHKIHOHUPYIOT TaKUM OOpa3oM, 4YTO

7 KonseHuma OOH 06 Mcnonb30BaHUM 3NEKTPOHHbIX COOBLLEHNI B MexayHapoaHbIx gorosopax 2005 roga, CT.
11

8 KoHseHLma OOH 06 MCNo/b30BaHNM SNEKTPOHHBIX COOBLLEHMI B MeXAYyHaPOAHbIX A0roBopax
MpuHaTa pesontoumeit 60/21 l'eHepanbHoit Accambnen ot 23 Hoa6pa 2005 roaa cT. 12
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CIIOCOOHBI CaMOCTOSITEILHO NMPUHUMATh PEUICHUS HA OCHOBE 3aJ0KEHHBIX B
porpaMMy JaHHBIX M (AKTHYECKUX JaHHBIX, CYIIECTBYIONIUX HAa MOMEHT
npuHsaTUs pemenus. Hanpumep, cucrema obmena cooOuienusimu GE TPN
(Trading Process Network) o6ecrieunBaeT aBTOMaTH3AIMIO MPOJAXK, B TOM YHCIIe
COTJIaCOBAHUE IECHBI JUIS AJICKTPOHHBIX CACIOK B CHCTEME OTHOIICHUN MEXIy
npeAnpuHAMATENIMH.

[ToxBosiss UTOT, CTOUT OTMETUTH, YTO CO3JAHUE SIUHOOOPA3HBIX HOPM B
0o0JlacCTH  DJEKTPOHHOIO  JOKYMEHTO00OpoTa,  O€CcCIOpHO,  YBEIUYUT
(¢ (PEeKTUBHOCTh TMpollecca 3aKIIOYCHUS TPAHCTPAHUYHBIX KOMMEPUYECKHUX
JIOTOBOPOB, a TaKKe CYIIECTBEHHO CHHU3UT TPAH3AKIMOHHBIC W3ICPIKKHU.

YuurteiBas qTo, HOI[O6HI>IG IIpoHucayphbl Tpe6y10T BHMMAaHHA HC TOJIBKO C

HpaBOBOﬁ TOYKH 3pCHUA, HO H C TGXHHHGCKOﬁ, a TakKXKE, CBA3aHbl CO

CTPCMUTCIIbHBIM PA3BUTUEM JJICKTPOHHBIX CBH3€I>1, HeO6XOI[I/IMO HpI/I6CFaTB K

3aMMCTBOBAHUIO  OIBITA  WHOCTPAHHBIX TIOCYNApCTB U COBMECTHOMY
COTPYIHUYECTBY II0 TECTHUPOBAHUIO W YIYUYLIEHHUIO NIPOLEAYP 3JIEKTPOHHOU

TOPTOBJIU.

CnMcoK MCIO0/Ib30BAHHOM JTUTEPATYyPBI:

KouBenuus OOH 006 ncnonb30BaHUU 3JEKTPOHHBIX COOOIIEHUN B MEXTYHApOIHBIX
JIOTOBOpax
[IpunsTa pezomonueit 60/21 I'enepanbHoit Accambien ot 23 Hos6pst 2005 roga

Tunosoii 3axkon KOHCUTPAJI 06 31ekTpoHHO# Toprosie 1 PykoBoACTBO MO MPUHSATHIO
1996 rox

[TocTanoBnenne Apoutpaxknoro cyna CeepioBckoit obmactu ot 11.09.2017, nemno
NeA60-369/2017

U /1. Hopucos TIPABOBBIE BOITPOCBHI WCIIOJIbB3OBAHUSA BectHux
Yensounckoro rocyaapctseHHoro yuusepcurera. 2009. Ne 36 (174). [Ipaso. Beim. 22.

% U. . Mdpucos NMPABOBbIE BOMPOCHI UCMONIb30BAHWA BecTHUK YenabrMHCKOro rocyaapcTBeHHOro
yHuBepcuteta. 2009. Ne 36 (174). Mpaso. Bein. 22. C. 53-56.




Bcepoccuitickoe CMU

«AKagemua negarormyeckux naeit «<HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

6. YueGmoe mocobue EBPOIIEMCKAS DKOHOMUYECKASI KOMMCCHUS

YrpouieHue mporeayp TOProBIX JUisl OOJETYeHHs AOCTYNMa K PETHOHAIBHBIM H
ro0anbHBIM peiHKaM 2018

Adama nocmynneHus e pedakyutro: 27.12.2019 e.
Ony6nukoeaHo: 03.01.2020 2.
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