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SPECIAL FORMS OF EXPRESSION OF AGREEMENT TO CAUSE
HARM IN CRIMINAL LAW

Abstract: The article discusses the special forms of expressing consent to

harm in criminal law on the basis of the study in the framework of graduate
qualification work under the master's program.
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CoBpeMeHHass OTEUECTBEHHAs HAayKa YTOJIOBHOTO IpaBa HEOJHO3HAUHO
OTHOCHTCSI K TAKOMY SIBJICHHUIO, KaK COTJIacue Ha MpuynHeHne Bpena. He momyuus
3aKOHOJATEIBHOTO PEryJIMpPOBaHUs, JaHHOE SBJICHHUE OCTAeTCs NPEAMETOM
HCCIICIOBAHNS  YYCHBIX-IpaBoBenOB. (C OIHOW CTOPOHBI IpEIIaracTcs
paccMaTpuBaTh JIaHHOE SIBICHHE KaK OOCTOSITENBbCTBO, HCKIIOYAIOIIee
NPECTYNHOCTh JESHUs, C JIPYrod CTOPOHBI COIJlacM€ Ha MpPUYMHEHHUE Bpena
paccMaTpuBalOT KaK OCHOBaHHWE JJs OCBOOOXKIEHUS OT  YTOJIOBHOU
OTBETCTBEHHOCTH.

Tem He MeHee, HayKa yroJIOBHOTO IpaBa BeIpaboTaia yrojJoBHO-IIPaBOBYIO
XapaKTePUCTHKY COTJIacUsl Ha MpUYMHEHUe Bpeaa. MTak, cormacue COCTOUT M3
OOBEKTHBHBIX U CYOBEKTHUBHBIX MPU3HAKOB, a Takxke (GopM BoIpakeHus. [Ipu
3TOM (OPMBI BBIPRXECHUS TPUHATO ACTUTh HA MaTepHalbHbIe W BepOajbHBIC
(MMChMEHHBIE U YCTHBIE).

K MarepuansHpiM popmam BbIpasKeHUS COTIACHs OTHOCST:

- MIUCbMEHHOE COTJIacHe;

- corjacue, 3a)UKCUPOBAHHOE MOCPECTBOM (POTO-BHICOCHEMKH;

- cornacue, 3aQUKCUPOBAHHOE MTyTEM 3alKCH ToJ0ca U T.1.

K BepOanbHbIM OopMaM OTHOCST:

- corjacue, Kak Impoch0a;
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- corjiacue, Kak yTBEpAUTENbHBIH OTBET Ha MPOCHhOY; KOHKIIIOJICHTHOE
(MoyuanuBOE) coriacue.

Opnnako, Ha HaII B3MJISA, CYLIECTBYIOT U MHBIE (DOPMBI, KOTOPBIE HEIb3s
OTHECTH HU K OJHOW M3 BbIIIEyKa3aHHBIX KaTeropuil. K Takum dopmam Mbl
OTHOCHM:

1. Cornacue Ha NpUYMHEHHUE BPEA, BHIPAKEHHOE B BUJIE OTKa3a B MOJa4e
3asiBJIEHUS O BO30YXJAEHUH YTOJOBHOTO JieJia MO JieJlaM YaCTHOIO OOBUHEHUS;

2. Cornacue Ha TPUYMHEHHE BpeIa, BbIpAXXEHHOE B  QopMme
HEOIIPE/ICIICHHBIX JICHCTBUM.

Cuuraem, 4TO JaHHBIC KaTeropuu 1o (opMaabHBIM MPU3HAKAM HE MOTYT
OBITb OTHECEHBI HU K BepOaJIbHbIM, HU K MaTepuaibHbiM (popmam. Mcxoxas us
CBOCH IOPUANYECKON MPUPO/IBI JaHHBIE (POPMBI COCTABIISIIOT OCOOYIO KATETOPHUIO
(dbopM BBIpaXKEHUS COTJIACHS.

Paccmorpum 06e atu  dopmbl mogapobHee. Ctaths 20 YrosioBHO-

IpoLECCyanbHOr0 Kojekca Poccuiickoit Demepanuu’ HpemycMaTpUBacT TpH

BUJIa YTOJIOBHOI'O MpECIeOBaHUs: MyOINMUHbIM, YaCTHO-ITyOJUYHbIN, YaCTHBIMN.
YacTHblld TOPSAJOK YTOJIOBHOTO TIPECIEHOBAaHUS MNPEIyCMATPUBAET IOAAdy
3a8BJIEHA O BO30YXKIEHUM YTOJIOBHOIO Jena. BromHe pa3syMHO, 4YTO
3aKOHOJATENb NMPEIOCTABUII BO3MOKHOCTh IIPECIICIOBAHUS B YACTHOM IOPSIAKE
JUIIb IO OTPAHUYEHHOMY KOJIMYECTBY COCTaBOB MPECTYIJICHUH.

3nech HEOOXOIMMO MPOAHAIM3UPOBATH MPHUPOAY HYACTHOTO OOBHUHEHUS
IIPUMEHUTENBHO K UcCclenyeMoll Hamu curyauuu. llomaya 3asBiaeHus o
BO30Y)KIACHUM YIOJOBHOIO Jejla SBJIETCA IpaBOM, HO HE OOS3aHHOCTBIO
notepresiuero. [Ipy HamMYUMM NOJIy4EeHHOrO0 Bpena MOTEPHEBLINI CTOUT MEpPEN

BBIOOPOM — TIOMTH M HamMcaTh 3asBJICHUE HA BO30YXKICHHUE YTOJOBHOIO Jeja

! Vronosro-npoueccyanbubiii kogexe P® ot 18 nexabpst 2001 r. Ne 174-D3 (pen. ot 24.04.2020) // OpunmansHbiit
HMHTEpHET-TIOpTall IpaBoBoi wuH(popMmanuu [DnexkrponHsld pecypc]. URL:http://www.pravo.gov.ru/ (nara
obpamienus: 23.06.2020).
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aMb0 OTKa3aThCs OT 3TOrO, TaKUM OOpa30oM COTJACUThCS C HMPUUYMHEHHBIM
Bpeaom. [loreprieBmmii B JaHHOW CUTyalliH JIA€T CBOE COTJIACHE HA MTPUYUHEHUE
Bpena noct(akTyM (TO €cTh Mociie NEUCTBUM MO NMPUYMHEHHIO Bpeaa), HO He
BBIPAXKaeT €ro HU B MaTepuaibHON (popMe, HU B YCTHOM.

OTka3 moTepreBIIero OT CBOEro Mpasa, Ha Halll B3MJIA, SBISIETCS 0COO0M
(dopmoii BbipaxkeHus: coryacus. [loMmumo 3Toro, ar060€ pacHIMpeHUue YacTHBIX
Hayajql B YrOJIOBHOM TipaBe OyJeT HEU30eKHO NPUBOAUTH K TOCTOSTHHOM
aKTyaJlu3allud JaHHOW (OpMBI BBIp@XKEHMs, YTO Ha Hall B3IJIAJ SBISETCS
IIOJIOXKUTENBHBIM SIBJICHHEM B YTOJIOBHOM IIPABE.

[lepeitnem K pacCMOTPEHHIO BTOPOI 0c000i (hOPMBI BEIPAXKEHHSI COTTIACHS
Ha MpUYMHEHUE Bpeaa — ¢GopMe HeompeleneHHbIX neicTBuil. IlpuBenem
HarasgHaeil npuMep. MBaHoB A.A. BcTymaer B IOJNOBYHO CBs3b ¢ CuaopoBOU
0.0., 3aBenomo 3Had, yto nocieauss BIY-unduumpoBana. Takum oOpazom,
uMesl LIETbI0 YJOBJIETBOPUTh CBOU CEKCyasbHble MOTpeOHOcTH, BaHOB A.A.
MyTEM BCTYIUIEHHUS B IOJOBOW KOHTaKT Ja€T CBOE COIJIaCME€ HAa BO3MOXKHOE
npuunHeHne cede Bpea uepes 3apakenue BUY-undexuei.

HyxHO cpa3dy oOTMeTUTb, 4YTO JaHHass (opMa HMMEET CXOJCTBO C
KOHKJIIOJICHTHOM (MOJTYanuBOil) popMoOil, HO BCE-TaKH 3TO pa3HbIe KAaTErOPHH.

Bo-niepBbIX, B IpUBEIEHHOM HaMH IIPUMEpE corjiacue ObLIO AaHO B BHUJE
AKTUBHOTO JEHCTBUS, KOTOPOE MPOM30LUIO0 B OTPAaHUYEHHBIA MPOMEKYTOK
BPEMEHHU Cpa3y Mociie yBEAOMIICHUS O HAIMYMU TaKOW MH(DEKIUH.

Bo-BTOpBIX, KOHKJIFOAEHTHOE COTJIaCHME€ MPEAIOoJaraeT B IOJABIISIOIIEM
OOJBIIMHCTBE Cily4aeB Oe€3AeiiCTBHME, UYTO HENMPUMEHHMO JJI BBIPAKECHUS

corjiacus Ha MpUYMHEHNeE Bpe/a (Tak Kak MPUYUMHEHHE BPeIa B pacCMaTpUBaEMOit

HaMH CUTyallnun 6y21€T BCCraa aKTUBHBIM YMBIIIJIICHHBIM lleICTBPICM).
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[lepeuncriieHHbIe HAMH JBE (POPMBI Mbl CUUTAEM 1E€JIECO00PA3HBIM OTHECTH
K 0COOBIM (hopMaM BBIPAKEHUS COTIIACHS.

OpnHako BaXXHO CKazaTh 00 OMpeNENIEHHBIX MpoOjeMax TaKoOro COTJIACHS.
OTka3 noTeprneBuIero OT MoJAauu 3asiBICHUS O BO30YXKACHUH YTOJIOBHOTO Jejia He
BCErJa SIBJIIETCA MOKA3aTEIEM COTJIacHUsl MMOTEPIEBUIETO C MOJIYYEHHBIM BPEIOM.
3a4acTyr0 3TO CBSI3aHO C HEXKEJIAHUEM CBSI3bIBATHCSA C MPABOOXPAHUTEIbHBIMU
OpraHam, OTCYTCTBHEM  IOPUAMYECKOH  TI'PaMOTHOCTH,  MOPEABITYIIHM
HETaTUBHBIM OIBITOM MOJAYH TAKOTO 3asBICHUSL.

@opma HEONpEAECNEHHBIX JCUCTBUM CIOKHA KaK pa3 OTCYTCTBHUEM
BO3MOKHOCTH C(OpMYJIMpOBaTh U JaTh YETKOE OMNpENEICHUE NaHHOU (opme
BbIpaKeHUs  corjacus.  Takke  HE  NOPEACTaBISAECTCS  BO3MOKHBIM
KOHKPETU3UPOBATh U CUCTEMATU3UPOBATH BCE BOZMOXKHBIC MOJI00OHBIE CUTYAIlUH,
YTO BIIOCIEJACTBUM NPUBEAET K MHOTOYMCICHHBIM CIOPHBIM CHUTyallusM, B
KOTOPBIX HEBO3MOXKHO, JHUOO 3aTpyAHUTENBHO OyIeT [aaTh MpaBUIbHYIO
bopMyJIMPOBKY TOU UK UHOU (POpME BBIpAKECHHUS.

Ha nam B3riisi, BelieNieHe yKa3aHHBIX HaMU (POPM B KATETOPHUIO 0COOBIX
HEOOXOAMMO B TEPBYIO OUYEpelb B pPaMKax TEOPETUYECKOTO HCCIEAOBAHUS
MOHATHUS  COIVIACHsl Ha nOpuuyuHeHue Bpeaa. OTCyTCTBUE  JIETaIbHOIO
(3aKOHOAATENILHOT0) 3aKPETICHUS TPUBOJIUT K OTIPEICTICHHBIM CJIOKHOCTSIM TIPH
GbopMUPOBAHUU YTOJIOBHO-IIPABOBOM XapaKTEPUCTUKHU COTJIACHS HA IPUUNHECHUE
Bpena.

«/IMCKyCCHOHHBIM OCTaeTCs BOMPOC O MpUEMIIEMbIX (popMax BBIpAKCHUS
coryiacus Ha mpuurHeHue Bpena. Kaxnas u3 npoaHaau3upoBaHHBIX GOPM UMEET

CBOU IIPCUMYIICCTBA U HCAOCTATKHU. CYHIGCTBYIOIHEUI IIpaKTHKa ITIOKAa3bIBACT HaA

3¢ (PEeKTUBHOCTh MNHCHBMEHHOM W HMHOW MaTepHaJbHOW (OPMBI BBIpAKEHUS

corjiaCus, OAHAaKO €€ IIPAKTHYCCKasa pealin3allii Ha JaHHOM  OJTallc

TEOPETUUECKHUX pa3paboToOK
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HE MPEI0CTaBISAECTCA BO3MOXKHOMU. [ TaBHOW MPUYMHOM 3TOMY SIBIISIETCS JKEJIaHUE
COXpaHATh KOHPUACHIINAITBHOCTD JICUCTBHM, CBA3aHHBIX C MPUIMHEHUEM Bpea.
YcrHas u uHast hopMa BepOaTbHOTO BBIPAKEHUSI COTJIAcHs, a TaKKe COTJiacue,
BBIPA)KEHHOE B BHUJEC HEOMNPENCICHHBIX IEHUCTBHM, MPEICTABISAETCS CIOKHO
JOKa3yeMbIM B IIPOLIECCE pAacCie0OBaHus MO YToJOBHBIM jenaM. Dopma

BBIPAKCHHUA ABJIACTCA Ba)KHCHUIIIUM CTPYKTYPHBIM 3JICMCHTOM COIlIaCHA Ha

IPUYMHEHKE BPEIay?,

[IpaBoBass Hayka J0JKHA BbIpaOaThIBaTh U CYIIECTBEHHO YJIyYIIaTh
CYLIECTBYIOIIME MpoOeibl HE TONBKO B paMKax HPAKTHUKH, HO M B paMKax
TeopeTudeckoro ocMeicieHusi. COBOKYMHAsE M1 COBMECTHas paboTa MPaKTUKU U
HayKd yTOJIOBHOTO IIpaBa MO3BOJIAT B JaJIbHEHIIEM Pa3pelINTh BCE CUTYyallUH,
CBSI3aHHBIE C MIPaBUIIBHBIM TOHUMaHUEM (OPM BBIPAKECHHSI COTTIACHSI.

[TogBosig WTOr TPOBEAEHHOMY HCCJIENOBAHHIO (DOPM COrJacusi MOKHO
TOBOPUTH O TOM, YTO OCHOBHBIMU (hpOpMaMU BBIPAKEHHUS COTJIACHS Ha JTaHHBIN
MOMEHT SIBJISSFOTCSI yCTHasi ¥ KOHKJIIOJIGHTHass (ModYayiuBasi) (OpPMBI.
[TuceMenHas popma cornacust BCTpeYaeTcsl BO BCEX MPABOMEPHBIX CUTYyaIMsIX
NPUYMHEHUS Bpeia U OOBEKTUBHO SIBJISIETCS HaWIyylied GopMoil, Kak ¢ MO3ULIUN
ee peanuzanuu (JIOCTYMHOCTH), TaK MU C TMO3UIUU KOH(MUICHIIMATHLHOCTH.
Briaenennbsie HaMu 0coOble (POPMBI BHIPAYKEHUS COTIIACHS TaKXKE BCTPEUAIOTCS B
MIPaBOBOI JAEMCTBUTENBHOCTH, HO TPeOYIOT OoJiee riIyOOKOTro M KaueCTBEHHOrO

HaY4YHOT'O OCMBICJICHHUA.

2 lapun, Bnagucnas Dayapmosuu. Coriacue Ha NPUYMHEHHME BPEJa B YrOJOBHOM MpPAaBe: BBIMYCKHAS
KBan(pUKaIMOHHAs paboTa 1Mo mporpamme Maructparypbl. Hampasnenue mnoarorosku: HOpucnpyneHnms.
HamnpasnenHocTs (poduiib): YToJ0BHOE NPaBO, YroJOBHBIM INpouecc W KpumuHanuctuka / B. O. IllaBpun;
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