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IMPABOCHHOCOBHOCTbB OPUINYECKUX JIUIL] B
I'PAYXKJJAHCKOM ITPABE POCCHUUA

Annomayus: B JTAHHOU CTaTb€  paccMaTpUBarOTCs BUJIBI

HpaBOCHOCOGHOCTI/I IOPpUINYCCKHUX JIMI, TAKUX KaK: CIICHHaJIbHasd, 06111215[ u

UCKIrouMTenbHas. Ha ocHOBaHMM aHanmM3a MpaBOCIIOCOOHOCTH JTa€TCsl BBIBOJ,
4YTO MCKJIIOUUTENbHAs IIPABOCIOCOOHOCTh — OTO YCTAHOBIEHHAS 3aKOHOM
ClelMajgbHasi MPaBOCIOCOOHOCTh OTIEIbHBIX BHUJOB IOPUIUYECKUX JIULL.
OOOCHOBBIBAa€TCSI MHEHHE, 4YTO IPAaBOCHOCOOHOCTh IOPUIUYECKOro JIMIIA,
KOTOpasi BOBHUKJIAa C MOMEHTA rOCYIapCTBEHHOW PETUCTPALMU, HE MOYKET OBbITh
peain30oBaHa B IOJHOM OOBEME 1O COBEPILICHUSI ONpPEIEIEHHBIX ICHCTBUMH,
OJHAM U3 KOTOpBIX SIBISE€TCS  JiMUeH3upoBanue. I[IpaBocnocoOHOCTH
IOPUIAYECKOr0 JIMLA MOYKET PACIIMPATHCA U CYXKAThCs B PA3JIUYHbBIC EPUOLBI

CymeCTBOBaHMA FOPUAUICCKOTO JIMIIA.
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Abstract: This article examines types of legal capacity of legal entities, such
as: special, general and exceptional. Based on the analysis of legal capacity, it is
concluded that the exclusive legal capacity is the special legal capacity of certain
types of legal entities, established by law. The author substantiates the opinion
that the legal capacity of a legal entity that has arisen from the moment of state
registration can not be fully realized until certain actions have been taken, one of
which is licensing. The legal capacity of a legal entity may expand and narrow in
different periods of existence of the legal entity.
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IOpuanyeckoe Mo, SBIAACH OJHUM M3 YYACTHHKOB I'PaKIaHCKHUX
MPABOOTHOILIEHU, 00J1aJaeT rpaKJaHCKON MPaBOCIOCOOHOCThIO. OJTHAKO CTOUT
3aMEeTUTh, UTO COJIEP’KaHUE U XapaKTep MPaBOCIIOCOOHOCTH IOPUANYECKOTO JINIA

CYLIECTBEHHO OTJIMYAETCS OT MPaBOCHOCOOHOCTH (PU3UUYECKOTO JTULIA.
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I'paxxpanckum konekcoM Poccuiickoit Denepanuu, a UMEHHO, 1. 1 ct1. 17,
101 TOHSATHEM ITPaBOCIIOCOOHOCTH TpaXkKJaHWHA TTOHUMAETCSI CIIOCOOHOCTh UMETh
rpaXJaHCKUE MpaBa U HeCTU 00s3aHHOCTH [1]. JlaHHass cmoCOOHOCTH B paBHOM
MeEpe MPU3HAETCSA 3a BCEMHU IpakaaHamMu Poccun. B mUBHIMCTHYECKOW Hayke
Poccuun, npaBocrnocoOHOCTh TpaKJIaHMHA — ATO HEOTHEMJIEMOE MPaBO, KOTOPOE
MPUHAICKUT KAOKAOMY TPaXIAHHHY, COJIEP)KAHUE KOTOPOrO 3aKIKOYACTCS B
BO3MOKHOCTH (CIIOCOOHOCTH) MMETh TpaBa U OOS3aHHOCTH, MPETyCMOTPEHHBIC
(momyckaembie) 3akoHOM [6, ¢. 115].

CTouT OTMETUTh, YTO Y4aCTHE B MPABOOTHOLICHUSIX HOPUIUYECKUX JIUIL
UMeeT omnpeneneHHble npeaenbl. Tak, ad3. 1 m. 1 cT. 49 I'paxkmanckoro kojexca
3aKperuisieT o0Iiee MpaBUiIo, Kacarolleecs MPaBOCIIOCOOHOCTH IOPUIMYECKUX
quil. CorjlacHO JaHHOM CTaThe, MPABOCIOCOOHOCTH IOPUINYECKUX JIMI HOCHT
crielManbHbld Xapaktep. M3 3Toro ciienyer BBIBOA, YTO IOPUAMYECKOE JIUIIO
MOXET MMEThb TPaXIJAHCKWE TIpaBa, KOTOPbIE COOTBETCTBYIOT LEJSM
JIeITENbHOCTH, IPEYCMOTPEHHBIM B €r0 YUPEIUTEIbHBIX IOKYMEHTaX, a TAKXKe
HECTH CBSI3aHHBIC C 3TOM JEATEIILHOCTHIO 00SI3aHHOCTH.

3 HCTOPHUHU MOXHO BBIABUTb TO, YTO «KOPHH» CH€III/IaJIBHOﬁ

Hp&BOCHOCOGHOCTI/I KpOOTCA B TOM, 4YTO OHAa Ha pPAHHUX JITallaX pPa3BUTUA

KanuTaJlu3Ma TEpBbIe KOPIIOpAIlMU CO3/1aBaMCh B Pa3pelIUTEIbHOM IOPSJIKE,
OJIHAKO HEPEJIKO MCIIOJb30BAINCH ISl Pa3IMUHbIX MaxuHauuil. [lomumo 3toro,
OrpaHUYEHUsI MMPABOCITOCOOHOCTH MOKHO OOBSICHUTH UCKYCCTBEHHOM MPUPOAOH
IOpUAMYECKOro juna [5, c. 156].

Cxoxasi TOYKa 3pEHHs] MOJJEPKUBAIACh POCCUMUCKUM 3aKOHOATEIIEM.
Tak, crnenuanpHas MPaBOCIIOCOOHOCTh TOCYIAPCTBEHHBIX MPEANPUATHN Oblia
ycraHoBieHa B cT. 18 I'paxmanckoro kopexkca PCOCP 1922 r. u gekpeTrom OT
2.01.1923 r., B COOTBETCTBUU C KOTOPHIM, FOCY1ApCTBEHHBIE TPOU3BOACTBEHHbBIC

M TOProBbIC YUPCKACHUSA U IMPCAIIPUATHA UMCIIN IIPaBO ITPONU3BOANUTL TOPTOBJIIO




Bcepoccuitickoe CMU

«AKkagemua negarornyeckux ngen «<HOBALUA»
CBupgetenbctso o perucrpauumm 31 NedC 77-62011 ot 05.06.2015 r.
(ebigaHo PepepanbHol cny>K60i No Hag3opy B chepe cBA3U, NHGOPMALMOHHDBIX TEXHONOMMA U MACCOBbIX
KOMMYHMUKaLuiA)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

TOJIKO TIpeAMETaMH CBOETrO TMPOM3BOJICTBA WM TpPEeAMETaMH, TOPIrOBIIS
KOTOPBIMM BXOAWJa Obl B KPYr HMX JI€ATEIBHOCTH, COIJIACHO YyCTaBaM U
TOJIOKEHUAM O HUX [4].

[IpuHIIMTT CHIEMANbHONW TPABOCIIOCOOHOCTH FOPUIUYECKOTO JIUIA ObUT
chopmynupoBaH B cT. 26 I'paxxnanckoro kogekca PCOCP 1964 r. B nanHom
KOJIEKCE YKa3bIBAJIOCh, YTO CIIEIKU, KOTOPHIE OBLIA COBEPIICHBI IOPUIUICCKUM
JULOM B NMPOTUBOPEYUHU C LEISIMH, KOTOPBIE YKa3aHbl B €r0 yCTaBe, a TaKKe
MOJIOXKCHUH O HEM WJIM B OOIIEM IOJIOKEHUH 00 OpraHu3alusIX ITaHHOTO BUA,
MPU3HABAJIUCh HEJCUCTBUTEIbHBIMU, IOCKOIBKY OHM HE COOTBETCTBOBAIU
TpeOoBaHUsIM 3aKOHa, coraacHo cT. S0 ['paxknanckoro kogexkca PCOCP 1964 r.
[3].

CoBpeMEHHBIM 3aKOHOZATENeM ObUIM CMATYEHBI TIPaBHJIA, KOTOPHIE
KacaJIuCh CIEIUAIBHOTO XapakTepa MpaBOCHOCOOHOCTH IOPUIMYECKOTO JIUIIA,
YCTAaHOBHB MCKIIIOUCHHE JIJIs1 OOJIBIIIEH YaCTH KOMMEPUECKUX opranu3anuii. Taxk,
B COOTBETCTBHM C a03. 2 4. 1 cT. 49 I'paxxgaHCcKoro Kojekca, KOMMEpUYeCKue
OpraHu3aliy, 3a HUCKJIIOYEHUEM YHUTAPHBIX MPEANPUATHII U MHBIX BHJIOB
OpraHu3alui, KOTOpbIe MPEAYCMOTPEHBI 3aKOHOM, MOTYT UMETh I'PakKIaHCKHE
mpaBa W HECTH TPAXKTAHCKHE OOS3aHHOCTH, KOTOPHIE HEOOXOTUMBI IS
OCYIIIECTBIICHHS JIIOOBIX BUIOB JIEATEILHOCTH, HE 3alpelieHHBIX 3aKoHOM. U3
ATOTO CIEAYeT, YTO KOMMEpPUYECKHE OpraHMU3aIliu 00JaJar0T OOIel, ApyruMu
CJIOBaMU, YHHUBEPCAJILHON MPaBOCIIOCOOHOCTHIO.

OnHaKo CTOMT OTMETHUTh, YTO HEKOTOPHIE IOPUIUYECKUE JIMIIA, KOTOPbIE
OTHOCATCST K KOMMEPUECKMM OpraHu3aiusM, O00JIaJaloT  CHelUaTbHOM
MPABOCIIOCOOHOCTh, UTO SBIISACTCA HMCKIIOYEHHWEM M3 HCKiIrodeHus. K Takum

IOPUANYCCKUM JIMIIaM OTHOCATCH:

1) rocymapcTBEHHbBIC M MYHHIIUTIAIbHBIC YHUTAPHBIC TIPEATIPHUSITHS;

2) WHbBIC OpPTaHU3alUHU, KOTOPBIE MPETYCMOTPEHBI 3aKOHOM.
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CTouT OTMETHUTH, YTO IOPUJIUYECKHUE JIHIA, KOTOPbIE BXOAAT B JAHHBIN
CIHCOK, MOTYT 3aHMMAaTbCs TOJIBKO TOW JAEATEIbHOCTBIO, KOTOpas 0003HaueHa B
YUPEAUTENbHBIX IOKYMEHTaX U COOTBETCTBYIOLIUX 3aKOHAX.

K unciy «uHBIX opranuzaiuiig, KOTopbie ObLITN YKa3aHbl B JAHHOM CITUCKE,
OTHOCSITCSl KPEIUTHBIE OPraHU3allii, CTPaX0BbIE OPraHU3alMK, TOBAPHbIE OUPIKU
U Tak Janee.

HeoOxonmuMo oTrMeruth W TOT (pakT, 4YTO MPUHLMI CHEHHAIbHON
MIPaBOCIOCOOHOCTH COXpaHsIETCS HE TOJIBKO JAJIsi KOMMEpPYECKHX OpraHu3alu,
KOTOpble  00JalaloT  CIeUUalbHOM  MPaBOCHOCOOHOCTBIO, HO W 1M
HEKOMMEPYECKUX OPTaHU3aLIHMN.

Bwmecre ¢ npuHnmunamu oOlEed W CIEeNHATBbHON MPaBOCIOCOOHOCTH, B
POCCHUICKOM  TPaXIAaHCKOM  MpaB€  YYEHBIMM  BBIAEISAETCA  NPUHLUII
UCKJIIOYUTEIBHOM  MPaBOCMOCOOHOCTH  topujauueckux  juil.  [lpuHnun
UCKJIIOUUTEIbHOW MPAaBOCHOCOOHOCTH IOPUAMYECKHUX JIMI] O3HAYaeT, uTo
pa3pelieHre OCYIIECTBISTh OMPEACICHHBIM BUJ ACSATEIbHOCTH SBISETCS
OJTHOBPEMEHHO 3aIpeToM Ha OCYILIECTBIICHUE WHBIX BUJIOB
NPEANPUHUMATENILCKON ~ JOEATEIbHOCTH,  KOTOpPbIE  IPEAYCMOTPEHBI B
3aKoHOJaTeNbCTBE [7, ¢. 168].

B Takom ciydae, MOYHO COIJIACUTBCSI C MHEHHUEM YYEHOTO-FOpHUCTa
Koznosoii H. B. OHa cunraer, 4To peub HIET O CHEHAIbHON IPAaBOCIOCOOHOCTH
OTJEJIbHBIX BUJOB FOPUIMYECKUX UL, KOTOpasi yCTAHOBJIEHA 3aKOHOM [6, c. 113].

[IpumepoM MOXKET SABIATHCA KPEAWTHAs OpPraHu3alusi, KOTopas SBISETCS
IOpUANYECKUM JHULOM. J[aHHas opraHu3auus sl U3BJICUEHUS MPUOBUIH, YTO
ABJIIETCS €€ OCHOBHOM ILIEJIBIO JIEATEIIbHOCTM Ha OCHOBAaHUM CIELUAIBHOIO

paspemienust (munen3un) LlenTpanbHoro 0anka Poccuiickoit dexnepannu, numeet

MPaBO OCYIIECTBISATH OAaHKOBCKHE OMEpallid, KOTOpPhIE TMPETYCMOTPEHBI

denepanbHbIM 3aKOHOM «O 0aHKax M 0aHKOBCKOMU JesTeibHOCTHY [2]. [Ipu aTom
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B DenepalbHOM 3aKOHE CKa3aHO, YTO KPEIWTHOW OpPraHHU3alv{ 3alperacTcs
3aHUMAThCS TPOU3BOICTBEHHOM, TOPrOBOM U CTPAXOBOM AEATEIbHOCTHIO.

AHQJIOTUYHBIE HOPMBI JEHCTBYIOT B OTHOILIEHHHM TOCYAAPCTBEHHBIX M
MYHULANAIBHBIX YHUTAPHBIX NPEATPUATUMN.

Kak cudmTator MHOrMe  y4deHble, YCTAHOBJICHHE  CIELHAIbHOU
MPaBOCIOCOOHOCTH AJISl JAHHBIX IOPUINYECKUX JIUI, BEI3BAHO HEOOXOIUMOCTHIO
ocyuiecTBieHus 3 (HEKTUBHOTO TOCYJaPCTBEHHOTO KOHTPOJIS 32 IS TEIbHOCTHIO
ATHUX OPraHU3aAIUU.

['paxknanckuM KogekcoM, B dacTHOCcTH a63. 3 m. 1 cr. 49 ompenenen
OTJEIIBbHBIN BUJ ACATEIBHOCTH, IIEPEYEHb KOTOPBIX ONPENEIAETCS 3aKOHOM, I'/IE
IOPUINYECKOE JINIIO MOXET 3aHUMATHCS TOJIBKO HAa OCHOBAHHWM CIELUAIBHOIO
paspeleHus, ApyrMMHy CIIOBaMM, Ha OCHOBaHMM JuueH3uH. IIpu stom, mpaso
IOPUANYECKOr0 JIMLA OCYIIECTBISATh JEATEIbHOCTh, 3aHATHE KOTOPOH TpedyeT
NOJTy4eHHE JIMIEH3UH, BOBHUKAET C MOMEHTA MOJIy4eHUs TaKOH JIMIEH3UH, 100

B YKa3aHHBIN B HEW CPOK U IIPEKPALLACTCS 110 UCTEYEHUU CPOKA €€ ACUCTBUSA, €CIIU

HHOC HC YCTAHOBJICHO I[@ﬁCTByIOHIHM 3aKOHOM, 1100 MHBIM IIPpaBOBBIM 4AKTOM,

3TO orpezeneHo at3. 2 4. 3 cr. 49 ['paxxaaHcKoro Kojekca.

Ha ocHOBaHmu BBIIECKA3aHHOTO, MOXHO CJEJIaTh BBIBOJ, YTO
MPaBOCIIOCOOHOCTh FOPUAMYECKOTO JIMIA, KOTOpas BO3HUKIA C MOMEHTa
TOCYIapCTBEHHON PETUCTpAIlMU IOPUAUYECKOTO JIWIA, HE MOXET OBITh
peain3oBaHa B IOJHOM OOBEME [0 COBEPIICHHS OINPEACICHHBIX ACHCTBUI
(mpuMepoM MOXKET OBITh IOJIyYCHHE JIMIICH3WHM), OHAa MOJKET PaCHIUPSATHCS U

CyXKaTbCsA B IICPUOJ CYHICCTBOBAHUA FOPUIUYICCKOTO JIAIIA.
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