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B 1npouecce otmpaBieHuss NpaBOCYIUs CyJIeOHbIE MPHUCTABBI HUIPAIOT
3HAYUTEIBHYIO POJib, OCYLIECTBISASA (PAKTHUECKOE HCIOJHEHUE CYJEeOHBIX aKTOB
CYIOB OOIIel IOPUCAMKIMU M apOUTPaXHBIX CYIOB, a TaKXe aKTOB JAPYTuX
OpraHOB M  JOJDKHOCTHBIX JIMI, MPETyCMOTPEHHBIX 3aKOHOJATEIbCTBOM
Pocculickon ®enepannun 00 VICTIOJTHUTEIBHOM IIPOU3BOJICTBE, u
IPaBONPUMEHUTEIbHBIE (YHKIMM M (QYHKUMHM 1O KOHTPOJIK U HAA30py B

YCTaHOBJICHHOU c(epe NesaTenbHOCTH U Jp., 4To npeaycMoTpeno IlonoxkenueM o

denepanbHOl cayxk0e cyneOHbIX npucTaBoB oT 13 oktsa6ps 2004 r. N 1316.1 U3

9TOro MOXKHO CA€JaTb BbIBOJ, YTO HApYIICHUC OOJDKHOCTHBIMH JIMOAMH HOPM

Monoxenne o MenepanbHoil ciyxbe cynebHbIX npucTaBoB (yTB. ykasom Ilpesunenta P® or 13 okra0ps
2004r.N1316) /I Cucrema ['APAHT: http://base.garant.ru/12137241/#ixzz4ZW0gRXvm (ara oOpaieHus:
23.02.2017 1.)
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3aKOHA, HEHUCIIOJHEHHWE WM HENPaBOMEPHOE CBOUX MPSIMBIX O00sS3aHHOCTEH,
370YNOTpeOJieHne  HAJCICHHBIM  3aKOHOJATeleM  MpaBOM  NPUMEHEHUS
NPUHYIUTEIBHBIX MEp, HEOOXOIMMBIX B TIPOIECCE pealu3allid  CBOUX
JIOJKHOCTHBIX O0SI3aHHOCTEM, Ha MPAKTUKE MOXKET MPUBECTU K HAPYILICHUIO MPaB
U cBOOOJ YelOBEeKa M TPpaKJaHWHA, YTO B KOPHE MPOTHUBOPEYUT OCHOBHOW Li€TH
rocyaapcrna.

B cratee 25 Konctutymuu Poccuiickoit denepainum 3akpervisieTcs: mpaBo
rpakJaH Ha 3allUTy CBOUX IpaB M CBOOOJ, B TOM YHCJIE€ U OT IOCSATaTENIbCTB
NOJDKHOCTHBIX Jull DenepanbHoi ciyxkObl CyneOHbIX MpucTaBoB: «Kaxabiii
BIIPABE 3alllMIATh CBOM IpaBa M CBOOOBI BCEMH CIIOCOOAMU, HE 3alpelieHHbBIMU
3aKOHOM» 2; KPOME TOTO, IPaBO OOPaTUTLCA C 3AIUTON HMMEHHO B CyJeOHOM
nopsiake 3akpemieHo 4. 2 cr. 46 Konctutyuuu Poccuiickoit ®enepanuu:

«pemieHus: U JercTBus (Wi Oe3/eCTBUE) OPraHOB TOCY/IApCTBEHHON BIIACTH,

OpPraHOB  MECTHOTO  CaMOYIIpaBJICHHs, OOIECTBEHHbIX OOBEIUHEHUN U

JOIDKHOCTHBIX JILL MOTYT OBITh 00KaloBaHbI B Cyd.» ° Peanmsys cBoe IpaBo Ha

3aUTY OT CIyXKaluX CIyXObl CyAeOHBIX TMPUCTABOB, TpaxiaHEe MOTYT
0o0XaJloBaTh TMOCTAHOBJICHUSA, JEUCTBUS (O€31EUCTBUSI) JTOHKHOCTHBIX —JIUIL
CIIyObI Cy/1IeOHBIX TPUCTABOB B Cy1I€OHOM U BHECY1€OHOM TOPSJIKE.

B cBoell CymHOCTH TMOHATHE «OOXKAJTIOBAaHUE» OMNpENENseTCs Kak

«OCIIapMBaHUE PELIEHMS IPABOIPUMEHHTENLHOIO OpraHa»,* a «kamoba», OT

2 KoHcTuTyuma Poccuiickoit depepalmm (NpuHATa BCeHapoAHbIM ronocosaHmem 12.12.1993) (c yueTom nonpasok,
BHECEHHbIX 3akoHamn PP o nonpaskax K KoHctutyuum PO ot 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot
05.02.2014 N 2-OK3, oT 21.07.2014 N 11-dK3) //cnc
KoHcynbTaHTMAtoc:http://www.consultant.ru/document/cons_doc_LAW_28399/(daTa obpauieHms: 23.02.2017 r.)

3 KoHctuTyuma Poccuiickoit desepalmmn (NpuHATa BCeHapoAHbIM ronocosaHnem 12.12.1993) (c yueTom nonpasok,
BHECEHHbIX 3akoHamn PP o nonpaskax K KoHctutyuum PO ot 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot
05.02.2014 N 2-OK3, oT 21.07.2014 N 11-®K3) //cnc KoHcynbTanTMAtoC!
http://www.consultant.ru/document/cons_doc_LAW_28399/ ([aTa obpaliueHus: 23.02.2017 r.)

4 Tuxomupos J1.B, Tuxommpos M.IO. IOpuanyeckas sHumknoneamna. M.: 1997. C.387.
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KOTOPOTO TPOU30IIENI TEPMUH OIpPEAEsIeTCS KaK «yCTHOE WM MHChbMEHHOE
oOpalieHre B CyJ, TOCYAapCTBEHHBI OpraH, opraH MECTHOTO CaMOYIpPaBJICHUS

WK K JOJDKHOCTHOMY JIMIY 110 IMOBOAY HAPYLICHUA IIPAB U OXPAHACMBIX 3aKOHOM

HHTCPCCOB I'paKIaHHA WJIN IOPUANICCKOTO J'II/II_Ia)).5

OO0BeKkTOM 00KaJoBaHUA MOTYT OBITh JIFOOBIC pelIeHUs, JSUCTBUS U
oesneiictBus. Ilog JneiicTBMEM TOHHUMAETCS OCYIIECTBJICHUE KaKOM-THMOO
JESATEIbHOCTH, C KOTOPHIMHU CBSI3aHO HACTYIUICHHE IOPUIMYECKUX MOCIIEICTBUM.
[IpuMeHUTENBHO K JIEUCTBHUIO CY/NEOHBIX MPUCTABOB ATO MOMXKET BBIPAKATHCA,
HalpuMep, B TOM, 4YTO CyACOHBIH TIPHCTaB HAPYIIMJI CPOKHA BBIHECEHUS
MOCTAHOBJICHUSI O BO30YXJICHUM MCIHOJHUTEILHOTO MPOU3BOJACTBA, OKOHYHII
WCITOJTHUTEIILHOE TIPON3BOJICTBO MPU OTCYTCTBHH JIOCTATOYHBIX K TOMY OCHOBAaHUH
u 0e3 uX yKa3aHusi U MHbIC JEHCTBUA, HOCSIINE MPOTHBO3AKOHHBIA XapakTep.
beszneiicTBre ke 3aKITI0YaeTCsl B BOJIEBOM MACCUBHOM TOBEJICHUH YEJIOBEKa, KOT/a
JOJDKHOCTHOE JIMIIO HE BBITIOJHSCT WY HEHAJJICKAIIUM 00pa30M BBITIONHSIET CBOU
NpsIMbIE JIOJDKHOCTHBIE OOS3aHHOCTU (HAMpPUMEp, OTCYTCTBUE MOCTAHOBJIICHUS O
BO30Y)KJICHUM HCITOJTHUTEIILHOTO TIPOM3BOJICTBA IO HCIIOJHUTEIHHOMY JIUCTY;
HE 03HAKOMJICHUE 3asABUTENS C TIOCTAHOBJIECHHUEM O BO30YXKICHUU B OTHOIICHUH
HEr0 HCIOJHUTEIBHOTO TPOU3BOJCTBA U OTKA3ajiICs TPEICTAaBUTh JTaHHBIN
JIOKYMEHT; HEMPUMEHEHUE MEP 1O OTHICKAHWIO UMYIIIECTBA TIOJDKHUAKA H T.1T.).

CornacHoO CTaTHCTMYECKHUM JIaHHBIM  0030pa CyAeOHON  MpaKTHKU
®enepanbHoil cimyk00i cynebHbIx npuctaBoB Poccuiickoit ®enepaunu 3a 2013
KJICHIApHBIA TOJl B3bICKATEISIMU  OCMApUBAIUCh JeUCTBUS (Oe3/1eiCTBUS)
noJpKHOCTHBIX Jii Coyx0b1 29 110 paz (2012 — 27 292), u3 HuUX NpU3HAHBI

HE3aKOHHBIMU — 6,8% wmmu 1993 3agenenns (2012 — 7.4 % wm 2220).

5 Tam xe. C.157.
6 0630p cyaebHom NpPaKTUKK 3a 2013 rog. // OdurumanbHbIn cant olelely PO

http://fssprus.ru/obzor_sudebnojj_praktiki_2013/ (daTa obpauieHmsa: 21.02.2017 r.)
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HpI/IBGI[eHHaH CTaTUCTHKA IIOKA3bIBACT PCAJIBHO CJIOKUBIONYIOCA CHUTYaAlUIO,

CorJjiIaCHO KOTOpOﬁ C KaXIbIM TIOJOM KOJIHMYCCTBO kajlo0 Ha I[GI\/JICTBI/IH

(Oe3medcTBUS) JOKHOCTHBIX JIMI[ CHYXKOBI CYINEOHBIX TIPUCTABOB pacTET

€XErogHO, a KOJIMYECTBO YJOBJIETBOPEHHBIX M3 HHUX COCTaBIIET 3HAYUTEIBHOE
KOJIMYECTBO OT OOIIEH CyMMBbI ITOJIaHHBIX KaJio0.

Bce 3Tu nedHHs HOCAT MPOTHMBO3aKOHHBIA XapakTep M HapylIaloT IpaBo
4eJI0OBEKa U OpraHU3allliil Ha 3alllUTy CBOMX MPaB U 3aKOHHBIX CBOOO, IMEHHO 3TO
OOCTOATENBCTBO PACKPHIBAET 3HAUEHUE 00KaJOBAHUS NOCTAHOBIJICHUH, NEHCTBUI
(Oe3meiicTBUS) JOMKHOCTHBIX JIMIL CIIY>KOBbI CyZIeOHBIX PHUCTABOB. TakuM oOpa3zom
packpblBaeTCs  IpaBo3alllUTHAs  (QYHKOUS  OOXKAJNOBaHMS,  ONpPEIEIIsIomas
BO3MOYKHOCTh BOCCTAaHOBUTH HapylIEHHBIE MpaBa. Tak ke MOKHO OTMETUTh U TOT
¢dakT, uyTo aHanM3upys xkanoObl, PexepanbHas ciayxk0a CyneOHBIX NPUCTABOB
MOJKET MPOU3BOJUTH OICHKY JEATEIbHOCTU IPHUCTABOB, BBIABIATH TUIINYHBIC
OLIMOKH B UX pabOTe C IENbI0 JalbHEHUIIEro MpeIoTBPAIIeHHUs] UX MOBTOPHOTO
IPOSIBJICHUS] HA MECTaxX MyTeM HOPMAaTUBHOM perjiaMeHTalH, yTOUHEHUS MpaBuil
OCYUIIECTBJIECHUS JI€ATEIbHOCTH CYACOHBIX MPUCTABOB. 311€Ch peub HUAET 00
yiydiieHu pabotsl CiyxObl, NOBBIIIEHUU €€ A(P(YEKTUBHOCTH, YCTpPAaHEHUS
po0OesioB B 3aKOHOJIATENNbCTBE, PETYIUPYIOIIUX KOHKPETHYIO CUTYAIIHIO.

Takum oOpa3oM, Haauyue MexaHu3Ma OO0XKaJOBaHHS TOCTAHOBJICHUH,
nevctBuil  (0e3A€MCTBUS) OJDKHOCTHBIX JIMI[ CIIY>)KOBI CyZ€OHBIX TPUCTABOB
TapaHTUPYeT 3allUTy TpaB Tpaxaad, obOecmeunBaeT 3PGEKTUBHOCTh PaOOTHI

CiyXOBl.




Bcepoccuitckoe CMU

«AKagemua negarornyeckmnx ugen «HOBALUA»
Ceuaetenbctso o peructpaumm /1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PepepanbHoi cnyxb6oi no Hag3opy B chepe cBA3UN, MHPOPMALMOHHDBIX TEXHONOTUIA M MAacCOBbIX KOMMYHUKaLUIA)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Cnucok MCno/Ib30BaHHOM JTUTEPATYPHI:

1. Koncturynus Poccuiickoit ®@enepanuu (IpuHATa BCEHAPOJHBIM I'OJIOCOBAHUEM
12.12.1993) (c yueToM nomnpaBok, BHECEHHbIX 3akoHamu P® o monpaskax k Koncrutyuun PO
ot 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-®OK3, ot 21.07.2014 N 11-
®K3) //CIIC Koucynsrantllnroc: http://www.consultant.ru/document/cons_doc_LAW_28399/
(lara obpamenus: 23.02.2017 r.)

2. [Tonoxenue 0 ®denepaibHON ciyx0e CyIeOHBIX MPUCTABOB
(ytB. ykazom I[Ipesunenta  PD ot 13 okTsiOpst  2004r.N1316) //  Cucrema
'APAHT: http://base.garant.ru/12137241/#ixzz4ZWOqRXvm ([lata oopamenus: 23.02.2017 r.)

3. Tuxomupos JI.B, Tuxomupo M.IO. KOpuaudeckas suHiukionenus. M.: 1997.
C.387.

4. 0030p cynebnoi mpaktuku 3a 2013 rox. / Odurnmaneueni cadt O@CCIT PD
http://fssprus.ru/obzor_sudebnojj praktiki 2013/ ([ara oOpamenus: 21.02.2017 r.)

Aama nocmynaeHus e pedakyuto: 03.06.2017 2.
Ony6nukoeaHo: 06.06.2017 2.

© Akademus nedazoau4vecKkux udeii «Hosayua», aneKkmpoHHbili »cypHan, 2017
© Bonkoea H.C., 2017




