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OTBETCTBEHHOCTbB CYBBEKTOB
NPEJNPUHUMATEJABCKOHU JEATEJbHOCTU B POCCUU

AHHOI’I’lClZﬂ/lﬂI B CTAaTbC pacCMOTPCHA OTBCTCTBCHHOCTDH CY6’beKTOB

MpeaNPUHUMATENILCKOM AesiTebHOCTH B Poccun. AKTyanbHOCTh JaHHOU pabOoThI

oOyCJIOBlIGHa TE€M, YTO KaXIbI MpEeANpPUHUMATENh HECET BCECTOPOHHIOIO

OTBCTCTBCHHOCTb 3a CBOKO  ACATCIIBHOCTb, a4 B ClIydaC HaApyHICHUA
OTCUYCCTBCHHOI'O 3aKOHOAATCIILCTBA 6y,ueT IIPUBJICYCH K COOTBCTCTBYIOLICMY
HaKa3aHHIO.
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[IpennpuHuMartenbcKasi IESITENbHOCTh SIBISETCS OOIIUM TMOHSITHEM IS
000 TEeSATEILHOCTH WHANBUIYTBHBIX MPEANPUHUMATEICH I OpraHu3aIiim,
KOTOpBIE HAIICJICHbl Ha CHUCTEMATUYECKOE IMOJYYEHHUE MPUOBUIA, HPU STOM
SBJISASCh  TOJHOLICHHBIMM ~ YYAaCTHUKAaMHM  MPABOOTHOIICHUM. Kaxxnprit
MPEANPUHUMATED PHUCKYET, KOrJa PEalu3yeT CBOK AEATEIbHOCTb, UMEHHO
MO3TOMY BaXHO NPOBOAUTH TPAMOTHYIO HKOHOMHUYECKYIO TOJIMTUKY IO
MIPOJBMIKEHUIO CBOETO OM3Heca. Bo B3aMMOOTHOIICHUS C MPEANPUHUMATEIIMA
BCTYNAlOT BCE OCTaJbHBbIE BO3MOXKHBIC YYACTHHMKH: Tpa)KJaHe, JIpyrue
NPEANPUATAS U OpPraHu3alluy, TOCYJapCTBEHHBbIE OpraHbl. MIMEHHO mo3ToMy

3aKOHOAATCJIb OIIPCACIINII YPOBCHDb u CTCIICHDb OTBCTCTBCHHOCTH
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npeanpuauMarened B Poccuiickont denepanum, a TaKkKe YCTAHOBUI HOPMBI U

CaHKIOWH, KOTOPBIC MPHUMCHAIOTCA IIpU HAPYIICHUHW OTCYCCTBCHHBLIX H

3apy0CIKHBIX HOPMATUBHO-TIPABOBBIX aKTOB. [1]

[Ionq ~ OTBETCTBEHHOCTHIO  MPEANPUHUMATEIBCKON  JESATEIbHOCTH
3aKOHOJATENh MOJPa3yMeBaeT OO0S3aHHOCTh MO COBEPILECHUIO OIMpPEIEICHHBIX
JNEUCTBUM, KOTOPBIE HAIIPABJIECHBI HA UCIIOJIHEHUE YCTAHOBJIEHHBIX JOTOBOPHBIX
00s13aTeNIbCTB, BOCCTAHOBJICHUE IMpaB JIPYTUX YYACTHUKOB MPABOOTHOILICHUI
(KJTMEHTOB, TOCyAapcTBa, pabOTHUKOB). Jlpyrue y4acTHHKH MPaBOOTHOIICHUH
TaK)X€ HECYT OTBETCTBEHHOCTb Iepel IpeanpuHuMmarensmu. IIpaBoBas
OTBETCTBEHHOCTh BO3HHKAa€T B TOM CIly4ae, KOTJa HE BBIIOJHAKOTCS
YCTAHOBJICHHBIE 3aKOHOM 0053aTelbcTBA WJIM HApYIIAIOTCS YbH-TO TpaBa,
0COOEHHO MPHU HEHAJUIECKAIEM UCITOJIHEHUH 3aKII0YEHHBIX JOTOBOPOB.

[IpennpuHUMAaTENN HECYT IOPUAWYECKYIO OTBETCTBEHHOCTb, KOTOpAs
MPEACTABISIET COOOM YCTAaHOBJICHHYIO IIPAaBOBBIMH HOPMaMU OOSI3aHHOCTh
NpeanpuHUMATENIe MperepreBaTh HEONArONPUSATHBIC TOCJEACTBUS  TIPU
HEWCIIOJITHEHUH UMH YCTAHOBJICHHBIX HOPMaMH MpaBa (3aKOHAMU) U IOTOBOPaMU
00s13aHHOCTEM 1 00513aTeNbCTB. B 3aBUCMMOCTH OT OTpaciieBOM MPUHAJICKHOCTH
IOPUANYECKUX HOPM, YCTAaHABJIMBAIOIIUX OTBETCTBEHHOCTh, IPUMEHSIOTCS
rPaXXJaHCKO-TIPAaBOBasi, AaJMHUHUCTPATUBHAS M YIOJOBHAS OTBETCTBEHHOCTH
npeanpuHuMarenen. JlelcTByer Takxke IUCHUIUIMHApHAs, MaTepualibHasi,
MOpaJibHasi OTBETCTBEHHOCTb.

[IpeanpuHuMarenu SBISIIOTCA CYOBEKTaMH pPBHIHOYHOM OSKOHOMUKH,
MMEHHO TOATOMY B NEPBYIO OUEpEIb HECYT TPAXKIAHCKYH) OTBETCTBEHHOCTb,
KOTOpAsi PEryJIUPYETCS IPAKTAHCKUM 3aKOHOAATEIBCTBOM. ['pak1aHCKOE ITpaBo
pEeryjaupyeT JIOrOBOPHBIE 00s3aTEIbCTBA, KOTOPBIE 3aKIIOYMIA MEXAY cOO00H
YYaCTHUKH  TNPEANPUHUMATEIbCKOM  JAEATENBHOCTH, a4  TpakKIaHCKas

OTBCTCTBCHHOCTb BO3HHKACT B TOM CJIydac, KorJga 9THU 00s13aTeNnLCTBA OBUIH
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HapyUIEHBI, YTO MPUBEIO K HETAaTUBHBIM UMYIIECTBEHHBIM U HEUMYIIIECTBEHHBIE
noTepu. ITO MOTYT ObITh Kak (PMHAHCOBBIE MOTEPH, JIUIITHUE 3aTPAThl, IITPaQbI,
NIEHU, apeCT UMYILECTBA, MOTEPs] ABTOPUTETA HA PHIHKE TOBAPOB U YCIYT U TaK
nanee.

['paxxnanckoe paBo npeaycMaTpuBaeT HECKOJIBKO BUJIOB
OTBETCTBEHHOCTh. OJHUM U3 HUX SBIAETCS COJMUJapHas O0OSI3aHHOCTD
(oTBeTCTBEHHOCTH). OOSI3aHHOCTH HECKOJIBKUX JIOKHUKOB MO 0053aTEILCTBY,
CBA3aHHOMY  C  NPEINPUHUMATEIBCKONW  JICSITENIbHOCTHIO,  SIBIISIOTCS
COJIUJIAPHBIMU, €CJIM 3aKOHOM, HWHBIMH TIPABOBHIMH AaKTaAMU U YCIOBUAMHU
o0si3atenbcTBa He mpeaycMmoTrpeHo uHoe (cr. 322 I'K PO). Ilpu commpapHoii
00S3aHHOCTH  JIOJDKHUKOB  KpPEAUTOp BHpaBe TpeOOBATh  HCIOJHEHUS

0053aTeJILCTB KaK OT BCEX JOJDKHHUKOB COBMCCTHO, TaK U OT JIFOO0T0 M3 HHUX B

OTJICITIBHOCTH, IIPH 3TOM KaK MOJHOCTBIO, TaK U B YacTH J0jra. [2]

Eme omHMM BHIHOM TIPaXJaHCKOW  OTBETCTBEHHOCTH  SIBIISIETCS
cyocuanapHas OTBETCTBEHHOCTb, KOTOpas XapaKTepU3yeTcs KakK
JOIIOJIHUATENIbHA ~ OTBETCTBEHHOCTh CTOPOH. Tak, HalpuMep, COrJACHO
rpaxaaHckoMy  koxekcy  Poccuiickorn  ®depepauun  CONMMAApPHO  HECYT
cyOcuanapHyr0 OTBETCTBEHHOCTh CBOMM HMYIIECTBOM YYAaCTHHKU IOJHOTO
TOBApUIIECTBA.

3a HapylIEHHWE OTBETCTBEHHOCTH TNE€pel JIPYTMMU  YYaCTHUKAMHU
NpEANPUHUMATEND TAKKE HECET M YTOJIOBHYIO OTBETCTBEHHOCTh. HO yrosoBHas
OTBETCTBEHHOCTh HACTyNaeT TOJbKO B TOM CJydae, KOrJa B COBEPIICHHOM
NessHUM, OyAYyT COJEpKaThCs BCE MPHU3HAKKM COCTaBa MPECTYIUICHHS, COTJIACHO
YronosHoro koaekca Poccuiickon enepanuu.

OCHOBHBIE TNPECTYIJIEHUS, KOTOPHIE COBEPIIAIOT MPEANPUHUMATENN B
XOJI€ pean3allui CBOEH JESATEIbHOCTH, IPEACTABJIEHBI B TJIaBe 22 YTOJOBHOTO

konekca «[lpectymnenus B cdepe SKOHOMUYECKOH aesTenbHOCTHY». K HuM
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OTHOCATCA TaKWE NPECTYIUICHUS KAK: BOCHPENATCTBOBAHHE 3aKOHHOMU
MPEANPUHUMATENBCKOW  JAESATENbHOCTH, HE3aKOHHAs MpEeANpPUHUMATENbCKAs
JESTENIbHOCTh, HENPABOMEPHBIE JEHCTBUSI MHpU OAHKPOTCTBE, HE3aKOHHOE
HOJTy4YeHUE KpeanuTa, 0OMaH MoTpeOuTeNeH, 3J10CTHOE YKJIOHEHUE OT MOralieHus
KPEAUTOPCKOW 3aJOJHKEHHOCTH W MHOTroe JApyroe. Takxke sl ObICTpOro U
JOCTYIHOIO CIOC00a peain3aliy CBOEH MpeANnpUHUMATEIbCKON 1eATeIbHOCTH
IPpaXIaHE COBEPINAIOT MPECTYIUIEHUE — J1ada B3SITKH — KOTOpas PEryJupyeTcs
cratbeii 291 YK PO. [3]

K BugaM Haka3aHuii 3a HapyLIEHUE YIOJOBHOIO 3aKOHOJATEIbCTBA
OTHOCATCA: IITpad, apect, JUIIeHHe CBOOOAbl, KOH(HUCKalUUsg HMYLIECTBA,
00s13aTeNbHbIE U UCTIPABUTENbHBIE PA0OTHI.

Takke yCTaHOBJIIEHa YrOJIOBHAs OTBETCTBEHHOCTH 3a COBEPILECHHUE
CJIEIYIOIUX JESHUN: KOMMEPUYECKUH MOAKYI; 3II0yHIOTPEOICHUE TTOTHOMOYUSMHU
YaCTHBIMHM HOTApUYCaMU U ayIUTOPAMH, a TAK)KE 33 TAKHUE MPECTYIUICHUS IPOTUB
COOCTBEHHOCTH, KaK Kpayka, MOILIEHHMYECTBO, IPUCBOCHUE WM pacTpara,
BBIMOTaTEIbCTBO U JIP.

YronoBHBIM KojieKcoM P®D ycTaHOBIICHBI pa3andHbie (POPMBI YTOJIOBHOTO
HaKa3aHus 3a COBEpPIICHHE NPEANPUHUMATENSIMA  PA3NIMYHBIX  BUJIOB
HKOJIOTMYECKUX MPECTYIUIEHUH, HapUMeEp, 3a 3arpsA3HeHue BOJl, aTMOC(HEPHOTO
BO31yXa, MOPCKOM CPELBI, MOPUY 3EMIIU U AP.

AJMUHHCTpAaTUBHAs OTBETCTBEHHOCTh MPEANPUHUMATENECH BO3HHUKAET B
TEX ClIydasix, Korjaa ObUTM HapyUIeHbI CIEAYIOLIUE 3aKOHOAATEIbHbIE OCHOBBI: O
TpyJde W 3aKOHOJATEIhCTBO 00 OXpaHE TpyjAa, HAPYIICHHE MPaBWJI BBOAA B
JKCIUTyaTallMl0 HOBBIX MPEINPUATHH M HX TNOCIEAYIOIIEH 3SKCIUlyaTaluu,

HapylmcHUC FOC}’IIE[pCTBCHHOﬁ AUCHUILIMHBI OCH, HAPYIMICHUC IIPAaBUJI TOPIrOBJIN

U Tak ganee. [4]
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Konexkc 00 agMUHUCTPATUBHBIX MPABOHAPYUICHUSX COJEPKHUT OOJBIIOE
KOJIMYECTBO HOPMATHUBHO-TIPABOBBIX CTATEH, PETYyIUPYIOMINX CAHKIHOHHYIO
4acTh 32 HApyUIEHHWE MPEANPUHUMATEIbCKOW  AesTenpbHOCTH. (CaMblil

paCHPOCTpaHGHHBIﬁ BHUA HaKa3aHUsA B AIMHUHHUCTPATHBHOM IIPAaBC ABJIACTCA

mrpad. s MHAMBUYaTbHBIX MPEANPUHUMATENEH U 1 IOPUIUIECKUX JTUI] 32

OJIHO M TOXKE HapyIlIeHHE IPElyCMOTPEHBI pa3Hble pazmepsl mrpados. [Ipu sTrom
JUISL T€X U APYTHX OHM HE Maiyible. IMEHHO MO3TOMY MpEXIe YeM COBEPUIUTH
MIPAaBOHAPYIIEHUE, KK MPEANPUHUMATEIb JOJKEH MOIyMaTh O HEraTUBHBIX
MOCJIE/ICTBUSIX, KOTOPBIE TOJIBKO YCYTyOsIT CUTYallud. DTO HE MCUEPIBIBAIOIIUI
nepeyeHb HOPMaTHUBHO-TIPABOBBIX aKTOB, KOTOpbIE PETyIHPYIOT
OTBETCTBEHHOCTh MTPEANPUHUMATEIIBCKOMN AEATEIbHOCTH.

[ToabITOXKMBasE ~ BBIINIECKA3aHHOE CJIEAYET OTMETUTh, YTO KaXKIbIH
MpEeANPUHAMATENIb HECEeT OTBETCTBEHHOCTh 3a BCE JEHCTBUSA, KOTOpPbIE
COBEpIIaeT B MOMEHT pealu3alu cBoero OusHeca. VIMEHHO mO3TOMY
3aKOHOJIaTEbh IPEAYCMOTPEN BCECTOPOHHIOK OXpaHy MpaB U 00s13aHHOCTEN Kak
CaMOro MpeANnpuUHUMATENsl, TaK U JAPYIHX, CBS3aHHBIX C HUM, YYaCTHUKOB
npaBooTHoueHu. CienyeTr OTMETHTb, 4TO Jit00O€ HapylUIeHHE, CBS3aHHOE C
OTBETCTBEHHOCTBHIO,  HETaTMBHO  CKa3bIBa€TCS HAa  BCEX  YYACTHHUKOB

MPEANPUHUMATEIBCKOUN AEATEIIBHOCTH.
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