Bcepoccuiickoe CMU

«AKagemua negarornueckux naein «<HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BblgaHO PepepanbHoii cnyx60ii Nno Hag3opy B cdhepe cBA3U, UHPOPMALMOHHBIX TEXHONOINI U MACCOBbIX KOMMYHUKALWIA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

bobep A.B. 3aknwoueHue U NMOKA3AHUA 3KCrepmd U crieyuaaucma KakK eud O0oKaszamesbcmeda 6
yeonoeHom npouyecce [/ Akademusa nedazoz2uyeckux udeli «Hosayusa». Cepusa: CmyodeH4yecKuli
Hay4Hblli eecmHuK. — 2021. — Neo4 (anpensv). — APT  22-3n. - 0,1 n.a. - URL: http:
//akademnova.ru/page/875550

PYBPUKA: OPUANYECKUE HAYKU

bobep Amurtpuii BaagumupoBu4

CTYZICHT 2 Kypca MarucTparypsl, (haKyJIbTeT IOPUIUICCKUN
Hayunwvui pykosooumens: Jlemunuenko 10.B., k.10.H.

OI'bOY BO P® «Poccuiicknil rocy1apCTBEHHbI YHUBEPCUTET
MIPAaBOCY IUSD»

r. PoctoB-na-/lony, Poccuiickas ®@enepanust

E-mail: mendechdm@agmail.com

SAK/IIOYEHUE U ITOKA3ZAHUSA DKCIIEPTA U CIIEHUAJINCTA
KAK BUJ T1OKA3ATEJIBCTBA B YI'OJIOBHOM IHPOLECCE

AHHOmayus: B JaHHOW paboTe paccMaTpUBAIOTCS PA3IUYUsi U OCOOEHHOCTH
MPOIECCYaTbHOTO  TOJIOKEHHS OKCIepTa M CHEUaINCTa B YTOJOBHOM
CYJOTIPOU3BOJICTBE.

Kntouesvie cnoga: cnenyaiucT, dKCHEPT, CIEA0BaTeNb, 03HABATENb, CYI,

A0Ka3aTcJIbCTBA, 3aKOHOAATCJILCTBO, YI'OJIOBHBIM KOJICKC, erJ’IOBHOﬁ Imponecc.

Bober Dmitry Vladimirovich

2nd year Master's student, Faculty of Law,

Scientific Director: Demidchenko Y. V., candidate of law
Of the Russian Federation "Russian state University of justice»

Rostov-on-don, Russian Federation



mailto:mendecbdm@gmail.com

Bcepoccuiickoe CMU

«AKagemua negarornueckux naein «<HOBALUA»

CeupetenbctBo o perncrpauum 31 NedC 77-62011 ot 05.06.2015 r.
(BbliaaHO PepepanbHO cayK60i No Hag3opy B chepe cBA3U, MHPOPMALMOHHDBIX TEXHONOMMUIA U MACCOBBIX KOMMYHUKaLUA)

Caiat: akademnova.ru
e-mail: akademnova@mail.ru

CONCLUSION AND TESTIMONY OF AN EXPERT AND A
SPECIALIST AS A TYPE OF EVIDENCE IN CRIMINAL PROCEEDINGS

Abstract: this paper examines the differences and peculiarities of the

procedural position of an expert and a specialist in criminal proceedings.
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Ceromnsi, BO BpeMs pa3BUTHS HHGOPMAIMOHHO-TEICKOMMYHHUKAITMOHHOM
cdepbl, opraHaM OXpaHbl MPABOMOPSAKA MPH PaCCiIeOBaHUU eI HEeoOXoauma
MOMOIIb CIEIHAIUCTOB, KOTOPbIE H3y4aloT pasHbie oOmactu. Kak mokasbiBaer
MIPaKTHUKa, B OCHOBHOM OPTaHHU3AIUS PECTYIICHUIH OCYIIECTBIISICTCS TOCPEICTBOM
UCITI0JIb30BaHUsI MH(GOPMAIINH, KOTOPasi OCHOBBIBAETCS HA CIICIIUATIBHBIX 3HAHUSIX, K
MPUMEPY, TPECTYIUICHUS] OTHOCHTEIIBHO HAPKOTHKOB, MPECTYIUICHUS IPOTHUB
HKOJIOTUYECKOM 0€30MacCHOCTH U T.JI.

Takwe mpectrymiaeHus B OoJblield CcBoeld Macce HE MOTyT OBITh
KBaTU(UIIMPOBaHbl 0€3 TOMOIINM 4YeIOBEKa, KOTOPhIA 00Ji1alaeT 3HAHUSIMU B
oTpeJieieHHOU cdepe, K TPUMEPY, K TAKOM MOMOII MOKHO OTHECTH YCTaHOBJICHHUE
B PEUH MMOJ03PEBAEMOTO TIPU3BIBA K TEPPOPU3MY HITH DKCTPEMU3MY U TIP.

Ucxonass w3 pe3ynbTaTOB J10KA3aTeNbCTB, TOYHEEC HMX 3HAYMMOCTH IS
YTOJIOBHOTO JIeJia, MUCIOJIb30BAaHUE CIICLMAIbHBIX 3HAHUN KiaccuuIMpyeTcs Ha
JIBE KATETOPHH:

1. [IpouieccyanbHas opma:

- oOpareHue 3a TMOMOIIBIO CHEIUATNCTa B TMPOIECCE CICACTBEHHBIX
MEPOIIPUITHUH;

- Ha3HAYCHHE MPOBEPOK PA3NIMUYHOTO XapaKTepa;

- 3aKJIIOYCHUA U ITOKa3aHus SKCIICPTa UJIW CIICHUAINCTA.
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2. Hempomneccyanbnas gopma:

- ICTOJIb30BAHUE 3HAHUN U3 )KU3HEHHOTO OTBITA CJIE/I0OBATEIIS, HAIPUMED, U3
00JIaCTH UCKYCCTBA WM HAYKH;

- M3ydeHne OOBEKTOB, KOTOPHIE €II¢ HE MOJYYHJIA CTAaTyC BEIIECTBECHHBIX
JTI0Ka3aTeJbCTB;

- KPUMUHAJIUCTUYECKUN YUET;

- KOHCYJIbTAI[UU CIICIIMAIUCTOB;

- HA3HAYEHHE BEJOMCTBEHHBIX ITPOBEPOK.

[lepeyenr HempoueccyalbHbIX (POpPM NOMy4YEeHHS HHPOpPMALUU SIBIAETCA
OTKPBITBIM.

B pamkax paHHOW paboThl TpeOyeTcs YIENUTh BHUMAHHE TAKOMY BHUIY
WCIIOJIb30BaHUs 3HAHUN KaK 3aKJIFOYEHUE IKCIEPTa U CIEIUaTUCTA.

o utons 2003 r. TakoM CHEHHANIUCT CUUTAICS MOMOIIHUKOM CIIE€0BATENs,
Ybsd JACATEIBLHOCTh 3aKjoyajiach B IOMOIIM NpU OOHAPYXKEHUM U UIBATUU
MpenoiaraéMpIX J0Ka3aTelbCTB, JOKYMEHTAIMH, 1Ji1 (POPMYITUPOBKH BOMPOCOB
JUTS DKCTIIEPTA, OJTHAKO HA HACTOSAIIMKA MOMEHT JaHHBIM BHUJ UCIIOJIb30BAHUS 3HAHUI
ObLJIa MPUYKCIICH K MpoliecCyaibHON (hopMe, YTO 00YCIOBUIO BOSHUKHOBEHUE TaK
Ha3bIBAEMOM KOHKYPEHIIMU MEXAY 3aKIIOUCHHEM JKCIEepTa U, COOTBETCTBEHHO,
3aKJTIOUYCHHUEM CIEIUAIIUCTA.

B nmnponecce mnpenBapuUTENbHOTO CHEACTBHS B 00Jie€  BBIUTPHIIITHOM
MOJIOKEHUH HAXOJUTCS SKCIEPT MO HECKOJIBKUM MPUYUHAM:

1. 3akimroueHwe »>Kcmepra — H3TO yKe JaBHO YycrosBmIasics ¢dopma

HCIIOJIB30BaHMA CIICOHAJIbHBIX 3HaHHﬁ, HUMCHHO K HCMY O6paI]_IaJ'II/ICB CJICAO0BATCIN

Ha NPOTSKEHUHU JOJITOT0 BPEMEHH, YTO MPOUCXOAUT U HA JAHHBII MOMEHT.
2. CoryacHo JIEHCTBYIOLIErO 3aKOHOJATEIbCTBA CYIIECTBYIOT CIy4Yau, MpHU

KOTOPBIX HA3HAYCHHC OKCIICPTHU3LI SABJIICTCA 00s13aTeNLHON A1 UCIIOJTHCHHA
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nponenypoi. Takum o00pa3oMm, Ha3Hau€HHE OHKCHEPTH3bl HEOOXOIUMO, €CIU
TpeOyeTcst ONpeeIUTh:

- IPUYMHBI, KOTOPHIE IPUBEIH K CMEPTH YEIOBEKA;

- CTENIEHb IPUYMHEHUS BpeAa 340POBBIO YEIOBEKA U XapaKTeP;

- ICUXO3MOIIMOHAIBHOE COCTOSTHUE YeJIOBEKa WK (PU3UUECKOEe COCTOSTHUE, B
Clly4asiX, KOIJa BO3HMKAalOT COMHEHMS KacaTellbHO €ro BMEHSEMOCTH WM
CIIOCOOHOCTH JIMYHO 3aIMILIATL CBOU IIpaBa U HHTEPECHI B XO/€ YTOJIOBHOTO /€14,

- ICUXOAMOIIMOHAJIBHOE COCTOSIHHE COBEPLICHHOJIETHErO JIMIA, B Clydae,
€CIi OH OOBHMHSIETCSI B COBEPIICHUU MPECTYNHBIX IEUCTBHIA MPOTUB MOJOBOU
HEIIPUKOCHOBEHHOCTH JIMIIA, HE JOCTUIIIETrO Bo3pacra 18 yer, uist onpeneneHus y
HEro OTKJIOHEHUH NICUXUUYECKOTO XapaKkTepa - Ne10puiIny;

- IICUXO03MOLMOHAJIbBHOE COCTOSIHUE YEJIOBEKA U €0 (PU3MUECKOE COCTOSHUE,
B Cily4yae, €CIM €CTh IMPEANOJOXKEHHs, YTO JAaHHOE JIMIO 3aBUCUMO OT
HApKOTHUYECKUX CPEJCTB U NICUXOTPOITHBIX BEIIECTB;

- IICUX03MOLIMOHAJIbHOE COCTOSIHUE YEJIOBEKA U €r0 (PU3NUECKOE COCTOSIHUE,
€CJIi B OTHOILLIEHUH HEro COBEPIICHO NMPECTYIJICHHE, HO BO3HUKAET HEOOXOIUMOCTh
YAOCTOBEPUTHCS B TOM, MPABUJIBHO JIM OH OLEHUBAET CUTYAl[MI0O U MOXET JIU
IIpaBAMBO J1aBaTh MOKa3aHUs KacaTeJIbHO JaHHOTO YTOJIOBHOTO JIEJIA;

- BO3pacT 4eJIOBEKA, €CIU JaHHOE OOCTOATEIBCTBO SIBJISETCS BAKHBIM IS
Jena, a JIOKYMEHTOB, KOTOpble Obl MOATBEPAWJIM BO3PACT, OTCYTCTBYIOT WIIU
MMEIOTCS] OCHOBAHHUS CUMUTATh UX HEJIEHCTBUTEIbHBIMU,

BriieykazanHoe oTpaxxeHo B €T. 196 YT0on0BHO-IIPOLIECCYaNbHOTO KOAEKCA

Poccutickon ®@enepanumu.

Taxke cCymecTBylOT CUTyallud, B KOTOpBIX 0O0s3aTeNbHOE Ha3HAYEHUE

AKCIEPTU3bI onpeAessatoT pazbicHeHus Ilnenyma BC P®, k TakuMm cutyamusm

OTHOCATCA:
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- pPellIeHHEe BONPOCa O TOM, MOKHO JIM OTHECTH K OPYXKHUIO IIPEICTABICHHbIE
Ha DKCIIEPTU3Y PEIMETHI;

- OTIpe/IeNIEHUE BHU/1a HAPKOTUUYECKUX CPEJICTB U ICUXOTPOIHBIX BEIIECTB, UX
KOJINYECTBA, Ha3BaHUs, CII0CO0a U3TOTOBJIECHUS U T.J1.;

B Cllyda€ COBEpPILICHUS NPECTYIUIEHUH NPOTHB SKOJOTUYECKOU
0€30I1acCHOCTH, K IPUMEpY, Ul ONPEENIeHNs 00beMa IPUYMHEHHOIO BPEa.

Taxoke skcriepTH3a ABIAETCS 0053aTENBHOMN B CIEAYIOIINX CIIydasx:

- B Clyyae HEOOXOAMMOCTH HJIECHTU(UKALWU, K MPUMEPY, COMOCTaBICHUS
roJjI0ca Ha 3alUCH C ONPEIEIIEHHBIM YEJI0OBEKOM;

- B CIy4yae HEOOXOJAUMOCTH KiIacCU(UKALMU, TO €CTh JJIS OTOXJIECTBICHUS
KaKoro-iau0o npeamera K eMy NpUcyIlel rpyIre, KaTeropuu;

- C LIETIBI0 IMaTHOCTHKH, K IPUMEPY, B CUTYyallUH, KOT/Ia HY’KHO YCTaHOBUTD,
SBIISUTUCH JIM MIPEIMEThl Kpakl HayYHOW WM XYyJ0KECTBEHHOH LIEHHOCTbHIO, AJIs
YCTaHOBJICHHSI UX II€HBL;, JJI1 YCTAHOBJIEHHUS LIEHBI HA ONPENEICHHYIO0 KaTErOpHUIo
BEILEH, €ClIM OTCYTCTBYIOT JAHHbIE O UX CPEAHEH CTOMMOCTH; AJsl ONpeneNeHus
NOJJIMHHOCTH ~ JOKYMEHTOB, JICHEKHBIX KYMIIOp; JUIsl OINpPENEJIEHHUs TOro
00CTOSITENBCTBA, €CTh JIU Ha (POTO, BUACO WIM ayJuO3allMCh MOHTaX M MHOIOE
Ipyroe;

- B ClIlyyae€ HE0OXOJAMMOCTH BOCCTAaHOBUTH IE€pBOHAYalIbHbIE KadyecTBa M
XapaKTEPUCTUKU 00BEKTA, KOTOPbIE OB yTPAaUYEHBI.

Taxoke sKkcrnepTH3a Ha3HA4yaeTcsl B Clydasx HEOOXOAMMOCTH OIpeaeeHHUs
JUYHOCTH MO 11eJI0 poTorpaduu wiu ee GpparMeHTy.

Crnenranuct He OCYIIECTBISAET HUKAKUX UCCIIETOBAHUI I0KA3aTENbCTB, B €r0
KOMIIETEHIIMIO BOJUT TOJIBKO BBICKA3bIBAHHE CBOETO OOOCHOBAHHOI'O MHEHHS IO

TEM BOIIpOCaM, KOTOPLIC CTAaBUT ICPEA HHUM CJICA0BATCIIb. BBI/I)Iy 3TOro, €CJIn

HeO6XOI[I/IMBI HCCIICIOBAHUA, TO B TaKOM CJIy4dac HCO6XOI[I/IMO IIPpOBOIUTH

IKCIIEPTHU3Y.
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HyXHO OTMETHTH, 4TO ONpEAeICHHbIN (POPMBI 3aKIIOYEHHs JKCIepTa Ha

3aKOHOJATEIbHOM YpPOBHE HE CYIIECTBYET, 4YTO SBJISETCA HEIO0paOOTKON
3aKOHOJIATEeNs, TTOTOMY UYTO COOMIOJICHUE MpOolecCyalbHOM (HOPMBI SKCHEPTU3BI
MPECTABISACTCS OJJHUM W3 OCHOBHBIX YCIIOBHUM, FapaHTUPYIOMIUX IMOJHOIIEHHYIO,
000CHOBaHHOM OIICHKH OOCTOSITENIbCTB, UMEIOIIUX HEMOCPEICTBEHHOE OTHOIICHHE

K YTOJIOBHOMY J€EITy.
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