Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Keda [.A. OcobeHHOCMU HA3HAYEeHUSA HAKA3AHUsA M0 COBOKYNHOCMU npecmynaeHuli 8 pocculickom
3akoHoO0amenscmee // Akademusa nedazozuyeckux udeli «Hosayusa». Cepusa: CmydeH4yeckuli
Hay4HbIli eecmHuUK. — 2019. — Ned4 (anpens). — APT 319-3n. — 0,2 n.a. - URL: http:
//akademnova.ru/page/875550

PYBPUKA: OPUANYECKUE HAYKU

VJIK 343.8

Kena Imutpuii AjiekCaHAPOBUY

CTYAEHT 4 Kypca, FOpUINYECKOTO HHCTUTYTA

Hayunwvui pykosooumens: I'auaBa M.JL., K.10.H., TOIICHT

OI'bOY BIIO «Bnagumupckuii rocyaapCTBEHHbI YHUBEPCUTET
uM. A.I'. u H.I'. CtoneToBsix»

e-mail:dimka_keda@mail.ru

OCOBEHHOCTHU HABHAUYEHUS HAKA3AHUS 110
COBOKYIIHOCTHU NPECTYILUIEHUU B POCCUUCKOM
3AKOHOJATEJBCTBE

Annomayus: CTaThs NOCBALIEHA PACCMOTPEHUIO BOIIPOCOB, CBSI3aHHBIX C
Ha3HAYEHNWE HaKa3aHWs IO COBOKYIHOCTH IpecTymiieHnid B Poccuiickon
denepanuu U UCCIEI0BAHUSA HOPM YI'OJIOBHOT'O 3aKOHOAATENBCTBA.

Knrwouesvie cnosa: nesHue, BUHOBHBIM, COBOKYIIHOCTb IIPECTYILICHUH,

0o01IeCTBEHHAS OIACHOCTb.

Keda Dmitry Alexandrovich

4th year student of law school

Supervisor: M. Gachava, Ph.D., Associate Professor
FGBOU VPO «Vladimir State University
them. A.G. and N.G. Stoletovs »




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit no Hag3opy B chepe cBA3N, UHPOPMALMOHHBIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

PECULIARITIES OF PURPOSE OF PUNISHMENT ON THE
COLLABORATION OF CRIMES IN THE RUSSIAN LEGISLATION

Abstract: The article is devoted to the problem of sentencing for a set of
crimes in the Russian Federation and the study of criminal law.
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AKTyaJIbHOCTh TEMbI HCCJICIOBAHUS M3Y4YEHUS HOPM  YTOJIOBHOTO
3aKOHOJATEILCTBA CBSI3aHHA C TEM, UTO COBOKYITHOCTh IIPECTYIUICHUHN Kak (pakT
COBEPIIICHUSA HECKOJBKUX MPECTYMHBIX MESIHUM 10 OCYXJEHMS CTaBUT IEpen
CyJIOM HECKOJBbKO 3a7a4. C 0JJHOM CTOPOHBI, ONIPEICIICHUS XapaKTepa U CTETIICHU
00111eCTBEHHOM OIMMAaCHOCTH KaXKI0T'0 MPECTYITHOTO aKTa, a ¢ IPYyrol — Ha3HAYCHUS
CIIPaBEIJIMBOTO HaKa3aHUs 32 COJAESIHHOE B IICJIOM.

Crates 17 VYronoBHoro xkoaekca Poccuiickori ®enepanuu 1aet
3aKOHOJATEILHOE ONPEICIICHUE COBOKYITHOCTH: COBEpIIICHHE JIBYX MIIM Oojee
MpEeCTyIUICHUH, HU 3a OJHO U3 KOTOPBIX JIMII0O HE OBUIO OCYXIEHO.
COBOKYIMHOCTBIO TPECTYIUICHUH TIpU3HAETCS TakXke U OJHO JICMCTBHUE
(6e3meiicTBuE), couepikaliee NPU3HAKU MPECTYIUICHUH, MTPEeIyCMOTPEHHBIX
IBYMs 1 00Jiee CTaThIMHU YTOJIOBHOTO Kojiekca Poccuiickoit @enepanuu.

B yrosoBHOM 3aKOHOJATEILCTBE, IpPH HA3HAYECHUM HaKa3aHUS I10
COBOKYITHOCTHU NMPECTYIJICHUM, MPUMEHSIOTCS IPUHITUIIBI, TAKUE KaK:

- IPUHIMUII ITOTJIOIICHUA A

- IPHUHIIKI MTOJIHOTO (WJIM YaCTHYHOTO) CIIOKEHUS HaKa3aHHH.

[IpyHIMTO TIOJIHOTO (WJIM YaCTHUYHOTO) CJIOKEHUSI HaKa3aHUM HCXOJIUT B
3aBUCUMOCTH OT KAaT€rOpUM NPECTYIUICHUH, BXOISAIIUX B COBOKYIHOCTH

npectymieHuid. Hanpumep, npu onpeneeHHbIX CUTyalusaX, HEKOTOPbIE aBTOPbI
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BBICKA3bIBAIOTCA 32 MNPUMEHEHUE MPUHIMUIA T[OTJIOIMIEHUSI MEHEe CTPOroro
Haka3aHus 0oJiee CTPOTMM U MPHUHIMIA YACTUYHOTO CIOKEHHS, KOTJa OJIHO U3
NPEeCTYIUICHUH HE uMeeT OOJIbIION CTeneHH OOIECTBEHHONM OMacHOCTHU 10
CPaBHEHUIO C JAPYTMM MPECTYIJICHUEM; IMPU COBOKYITHOCTH MPECTYIUICHUH,
COBEPILIEHHOE YMBIIUIEHHO W HEOCTOPOYKHO; MPU HACAIBHOM COBOKYITHOCTH
MIPECTYIICHUH U Jp.

[Ipu ompeneneHuu COBOKYNMHOCTH HaKa3aHWs, 3HAYCHHE MPHUHIIHIA
YaCTUYHOTO CJIOKEHMsSI 3aKJII0YaeTcs B TOM, 4TO CyJA, K Hauboyee CTporomy
HaKa3aHUIO YaCTUYHO TNPUCOCIUHSET HaKa3aHWEe, Ha3HAYeHHOE 3a JIPyroe
MpeCTyIUIEHNE, BXOIIEee B COBOKYIMHOCTh. [Ipu 3TOM Cyabsi pyKOBOACTBYETCS
ct. 71 Yronosaoro konekca Poccuiickoit @enepanuu, HAa OCHOBAHUHM KOTOPOM
MEHEE CTPOroe Haka3aHUe MePEeCYUTHIBAETCS B 00Jiee CTPOroe v 3aTeM YaCTUYHO
ckiaabiBaeTcs. Hampumep, onuH NeHb JTUIICHHUS CBOOOABI paBEH TPEM ITHSIM
UCIIPaBUTEIBHBIX pa0OT MM BOCBMH 4acaMm o0s3aTtenbHbix pabor. Ho B Tex
Clly4asiX, KOTJla OJHO HaKa3aHHe HE MOXXET OBbITh «IIPEBPAILEHO» B JPyroe
(manpumep, 3a OJHO TMPECTyIUICHHE Ha3HaueH ImrTpad, a 3a Jpyroe —
UCIIPaBUTEIbHBIC PA0OTHI), MPUHITUIT TIOTJIOIICHUS HE IPUMEHSETCA U KaXKI0€ U3
HaKa3aHUU UCIIOJHSIETCS] CAMOCTOSATEIBHO.

[Iyrem cyMMupOBaHUS OKOHYATEIHLHOTO HAKa3aHHs, HAa3HAYCHHBIX 3a
KaXKI0€ M3 BXOJAAIINX B COBOKYITHOCTh MPECTYIJICHUI U UCXOIUT CYTh APYTroro
MPHUHIINIIA, TOJTHOTO CIIOKEeHHA. B CcyneOHOW mpakThKe, N0 JaHHBIM Pa3HbIX
uccienoBaTenel, MNPEANOoYTeHUE OTAAeTCs MPHUHLMUITY TOIJIOIIEHHUs MeHee
CTpOruX HakazaHui Oosee crporumu (65 %), 3HAUYUTENBHO PEKE MTPUMEHSIOTCS

MIPUHITUITBI YaCTUYHOTO CJIOYKEHMSI Ha3HAUYCHHBIX HakazaHuiu (25 %) u moysHoro

cnoxennst Hakasanui (10 %)%, OObscHEHHME PTOMY MOMKHO HAalTH B CAMOM

Kopotkux H.H. OcoGenHocTr Ha3HAYeHMs HaKa3aHUs 10 COBOKYITHOCTHU MPECTyIIeHui //
3aKOHHOCTH ¥ MPABOMOPSIOK B coBpeMeHHOM obtiectBe. 2013. Nel3., C.261
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YrOJIOBHOM 3aKOHE, B COOTBETCTBUHU C KOTOPHIM OKOHYATEJIbHOE HaKa3aHUE MpHU
MOJHOM WJIM YaCTHYHOM CJIOKEHUM HE MOXKET IMpEeBbIIATh 0oJjiee YeM
HAIOJIOBUHY MAaKCUMAaJIbHBINA CPOK WJIM pa3Mep HaKa3aHUsl, MPEyCMOTPEHHOTO 3a
HauOoJiee TSHKKOE M3 COBEPIIEHHBIX MpecTymieHud (4. 2, 4. 3 cr. 69 YK PD).
CnepoBaTenbHO, MpaBWwia O IMOIVIOIIEHWM  HakKa3aHUW KyJa  MEHee
«TpeboBaTEIbHBI», YEM MPH MOJTHOM WM YaCTUYHOM HMX CJIOKEHHH, TeM OoJiee
HET OJIHO3HAYHOTO OTBETa, YTO MOHUMATh MOJ MAaKCUMaJbHBIM MPEIEIOM
HaKa3aHUsl.

B u. 1 ct. 69 YK P® cka3zaHo, 4TO «IIpu COBOKYITHOCTU IPECTYILICHUI

HaKa3aHHUC HAa3HAYACTCS OTACIIBbHO 3a KaKJ10€ COBCPIICHHOC HpeCTyHJ'IeHI/Ie»Z.

CynebHas mpakTUKa UCXOJUT U3 TOTO, YTO IIPU COBEPIICHUN OJHUM JIULIOM
HECKOJIbKHX NPECTYIUICHUH, OMpe/IeICHUE HaKa3aHUs 3a KaX10€ U3 BXOISIINX B
COBOKYIMHOCTb MPECTYIJIEHUN B OTAEIBHOCTH JIOJKHO MPOUCXOJIUTH B CTPOrOM
COOTBETCTBUM C TPEOOBAaHUSAMU OOIIMX Haual Ha3HAUEHUS HaKa3aHUs.

He nomyckaeTcsi cMemMBaTh COBOKYIMHOCTb PA3JIMYHBIX MPECTYIUIEHUH C
MHOT'OCOCTaBHBIM (CJIOKHBIM) IPECTYIIEHHEM (HampHUMep, MOCIraTelbCcTBO Ha
IIpaBO COOCTBEHHOCTH U HACHUJIME, OMACHOE JUIS KM3HU U 370pPOBbsl YEJIOBEKA,
npenycmoTperHoe cratber 162 YK P®; B 3TOM ciiyyae Hacwiie, OIMacHoOe IS
KU3HU U 370POBbsl, — 3TO CHOCOO 3aBIaJ€HUs Uy)KUM MMYIIECTBOM). Bricokas
OOLIECTBEHHAsT ONAaCHOCTb MHOTOCOCTaBHOIO NPECTYIUIEHUS HMEET CBOE
OTpPaXE€HUE B CAHKIIMM CTATHH.

Ecnu npectynnenue ¢opManbHO NMOANAAAET MOJ JBE HOPMBI, OJHA M3
KOTOpbIX — o0O0Imas (Hampumep, YOUHCTBO), npyras — Oojee KOHKpeTHas,

crienuanbHas (Harpumep, YOUHCTBO MaTepbi0 HOBOPOXKJICHHOTO peOeHKa), TO

2YronoBHsIii Koneke Poccuiickoit ®enepanmn [penep.3akon ot 13.06.1996 Ne 63-®3 (pex. ot
27.12.2018, c u3m. ot 08.01.2019) ] // [Dnexrponnsiii pecypc]: Pexxum noctymna: Koncyaprant
IJTIOC. - 3aril. ¢ SKpaHa.
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YToJIOBHadA OTBCTCTBCHHOCTbL BO3HHKACT IIO CHCHH&HLHOI?I HOpMe3. Cy,II, Ipu

Ha3HAYEHNN HAKa3aHUS 110 COBOKYITHOCTH MPECTYIIEHNH N3HAYAIIbHO HA3HAYAET
HaKa3aHHUE 3a KaKJ0e MpecTyruieHue. M3 yucna COBEpUIEHHBIX MPECTYIUICHUH,
OoJyiee CTpOrui BHJI HAaKa3aHWs HA3HAYAETCA TOJBKO B Cllydae, €Clii MEHee
CTpOTUH BHJ HaKa3aHUsS HE CMOXET OO0ECHeuuTh AOCTH)KEHHE BCEX IeNe
HakazaHus. [Ipu ycTaHOBJIEHUM HaKa3aHUs YUYUTHIBACTCS PAJl MPUYHH: XapaKTep
Y CTENeHb OOIIECTBEHHON OMACHOCTHU MPECTYIIEHUS; IMYHOCTh OCYKJIEHHOTO, B
TOM YHCJIE — 00CTOSATENBCTBA, CMATYAIOIIME U OTATYAOLIME HAKa3aHUE; BIUSHUE
HAa3HAYCHHOI'O HAKAa3aHMs Ha  YCJIOBMS JKM3HM €ro CEMbH, a TaKXe Ha
UCIIPaBJIEHUE BUHOBHOTO.

B pamkax neicTBUS yrOJIOBHOIO 3aKOHA BO BPEMEHH, ITO-Pa3HOMY MOTYT
BO3JEMCTBOBATh BUJIBI COBOKYITHOCTH MNPECTYIUICHHM Ha MEpPy HOPUIANYECKOU
OTBETCTBEHHOCTH  cyObekTa. Hampumep, JMIIO BHOEPBbIE  COBEPUIMIO
IIPECTYIJIEHUE BO BpEMs JEWCTBUS OJHOIO YTOJOBHOIO 3aKOHA, HO BCKOpE
IpPYroe NpPeCTYIUICHWE BO BpPEMS JACHCTBHS HOBOTO, HCIPABIEHHOTO 3aKOHA
(HOpMBI TIpaBa), TOrJa NPHUIUCHIBATHCS OyayT JEHCTBYIOIIME BO BpeMs
COBEpUICHHs] CYyOBEKTOM MPECTYIUIEHUsI JBE€ HOPMBI 3akoHa. Eciu, mo HoBoMy
JTOJIOBHOMY 3aKOHY, BTOPO€ COBEpPIIEHHOE CYOBEKTOM MPECTYIJICHUE
npelycMaTpuBaeT MO JaHHOM CTaTbe 0oJiee CTPOTYIO CaHKIMIO, TO B TakKOM
CUTYAILIMH IOPUINYECKAs] OTBETCTBEHHOCTh MOYKET OBITH CTPOXKE.

B ciyuae COBOKYMHOCTH MPECTYIJICHUM, 00pa3yeMbIX OJHUM JICSTHUEM,
BMEHATHCS JIOJDKHBI JIBE, 00pa3yIolie COBOKYMHOCTh HOPMBI, ACHCTBYIOIIUE B

MOMEHT COBEPIIEHHMS JeTHHUI",

% Koctux E.B. Ha3HaueHne Haka3aHMs 10 COBOKYITHOCTH MPECTYIUICHUH TG0 T COBOKYITHOCTH
IPUTOBOPOB//AKTyanbHbIe BOMPOCkl 0Opa3zoBanus U Hayku. 2015, Ne 1—2., C.86.

*Ax6a E.B. HekoTophle Tpo6iieMbl Ha3HAYEHHs HAKAa3aHMS 10 COBOKYIMHOCTH TIPECTYIIICHHI //
Bectnux CesKaBI'TH. 2017. Bein. 4 (31)., C. 110.
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Takke, xorenoch Obl OTMETHTh TOT (DAaKT, UTO JIMIIO, COBEPILIUBIIEE
MPECTYIUIEHUE BIEpPBbie OyJydyd BMEHSEMBIM, a BTOpPOE€ — B COCTOSIHUU
HEBMEHSIEMOCTH, TOTJ]Ja OTBETCTBEHHOCTh OYJIET MPEyCMOTPEHA TOJIBKO 32 OJTHO
COBEPUIEHHOE JIMIIOM MPECTYIJIEHHE. A COBOKYITHOCTh MPECTYIUICHH, B TAHHOM
ciyyae otrcyrctByeT. ®dakThueckd, BHUABI COBOKYIMHOCTH BIHUSIIOT M Ha
Ha3HAYEHUE HAKA3aHUSI.

Ha wcuncieHue CpOKOB JIaBHOCTH BIHUSIOT BHABI COBOKYIHOCTH
MPECTYIJICHUH, a HMEHHO, O0pa3yeMblX HECKOJbKUMH JCSHUSIMHU, CPOKHU
JABHOCTH  YBEJIMYMBAIOTCS, IIOCKOJBKY TIIOCJI€  COBEPIICHUS  BTOPOTO
MPECTYIUICHUS, CPOKU JTaBHOCTH IO HEMY HCYHUCISIOTCS CaMOCTOSTENbHO. B
Cllydae COBOKYMHOCTH, 0O0pa3yeMoN OJHHM JESTHHUEM, CPOKH JIaBHOCTU TaKXKe
HCUHCIISIIOTCA CaAMOCTOSITENIBHO, OJJHAKO MX 3a4€T HAYMHAETCS OJHOBPEMEHHO,
YTO B UTOTO (OMSATH e KaK MPABUIIO) YJIyYIIIaeT Cy/1b0y BUHOBHOTO.

Takum 006pa3om, MOXKHO CJeiaTh BBIBOJ, UYTO JCHCTBYIOMMK YTOJOBHBIN
konekc Poccuiickorn denepanyy BKIKOYAET HOPMBI PETYIUPYIOLIEE IMOPSIOK
Ha3HAYEHUs HaKa3aHUA 110 COBOKYIMHOCTH MPECTYIIEHUM, @ UMEHHO:

— JAHO JIETaJbHOE MOHSATHE COBOKYIMMHOCTH MPECTYIUICHUI(KAK peanbHO,

TaK M MICaJbHOMN);

— 1O COBOKYIHOCTH MPECTYIUIEHUN TNOPSIOK HAa3HAYEHUs] HaKa3aHUs
OTIPENICIISIETCS] B 3aBUCUMOCTH OT TSKECTU MPECTYIUICHUN U IPUHAICKHOCTH UX
K TOW WJIM WHOW KaTEropu, U B CBSI3U C ITUM OOO3HAYAIOTCS MPUHIIUIIBI
MIPUMEHEHUSI HaKa3aHUs 110 COBOKYITHOCTHU MPECTYIUIEHUH;

— perIaMeHTUPYETCS MOPSAI0K PAaCCMOTPEHHUSI AEN CYJIOM MPUCSHKHBIX MPHU

Ha3HA4YCHHA HaKa3aHUA 110 COBOKYITHOCTH HpeCTyrIJ'IeHI/If/'I.
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