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['paxkgaHCKUM MCTIHOM SIBIsIETCA (PU3MYECKOE WM IOPUIMYECKOE JIUIO,
npeIbsiBUBLIEE TPEOOBAHNE O BO3MEILIEHUU UMYLIIECTBEHHOTO Bpeia, IPY HATUUUU
OCHOBAaHMI MOJaraTh, YTO BPea MPUUMHEH EMY HEMOCPEACTBEHHO MPECTYIIIICHUEM.
Pemenue o npu3HaHuy JuIla TPaXX1aHCKUM UCTLIOM 0(OPMIISIETCSI TOCTaHOBJICHUEM

cieaoBaTens, JO3HaBaTeNsl oOIpeaereHueM (moctaHoBieHueM) cyna (cr. 44

VronosHo-TpoleccyanbHoro koaexca PO! (nanee — VIIK PD)).

! VronosHo-npoueccyanbHblii kojaexe Poccuiickoit ®enepauuu ot 18 nexadbps 2001r. Ne 174-®3 (pen. ot
27.10.2020) // Cobpanue 3axonomatensctea PO. 2001. Ne 52 (4. I). Cr. 4921.
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CoenvHeHHE TPaXAAHCKOTO HCKa C YrOJOBHBIM JEJIOM  OOJeryaeT
YCTaHOBJICHHE OCHOBAHUI /I YIOBJIETBOPEHUS (UM O0TKAa3a) B TPAXKIaHCKOM HCKE,
n30aBIIeT MOTEPIEBIIETO U CBUAETENEH OT SIBKU B CyJ] CHa4aJla 10 yrOJIOBHOMY, a
3aTeM TpakIaHCKOMY JIEITy.

HauyanoMm cTaHOBIEHUSI WHCTUTYyTa TpPakIaHCKOTO HCKa B YTOJOBHOM
nporecce ciemyer cuutath CymeOHyio pedopmy 1864 r., a UMEHHO TPHUHSATHE
YcTaBa yrojaoBHOro cyonpoussoiactsa ot 20 Hosa6ps 18642 r. (nanee — Ycras).

B dactHOoCTH, mpuUMEpPOM MOXKET BBICTYNUTh CT. 6 VYcTaBa, KoTopas
IpenoaraeT, 4YTo JIUIO, MOTEPIIEBIee OT MPECTYIUICHUSI WIH MPOCTYIKa, HO HE
NOJIB3YIOIIEECS] MpaBaMU YaCTHOTO OOBMHHUTENS, B CIIydae 3asBJICHUS HCKa O
BO3HAarpaX/J€HUW BO BpeMs MPOU3BOJACTBA YIOJOBHOIO [€la, TPU3HAETCS
YYaCTBYIOIINM B JIeJI€ TPAKIAHCKUM HCTIIOM.

Jlanee, B COBETCKUI IEPUO]I BPEMEHH, TPaXKIaHCKHUI UCK HE yTpauyuBaJ CBOEH
aKTyaJlbHOCTH W 3HAYUMOCTH B YTOJOBHOM CYIOIIPOU3BOJICTBE, TOCKOJIBKY
VronoBHO-NponieccyanbHble  Komekesl 1923 1. m 1960 r. mpemycmarpuBamm
BO3MOXKHOCTh PACCMOTPEHHSI TPa’KJAHCKOTO MCKa MPHU MPOU3BOACTBE YTOJIOBHOTO
nena. CyliecTBOBABIIME B KaXXJAOM M3 KOJEKCOB TOJOXKEHUS, TaK WU WHAYE
IPE3IOMUPOBAIIN HEOOXOJUMOCTD 3aIUThl HAPYIICHHBIX MPaB IIyTEM BO3MEILECHUS
MaTepUaIbHOTO Bpeaa, MPUUUHEHHOTO MIPECTYIUICHUEM.

B Hacrosimee Bpemsi, JeHCTBYIOIIEE 3aKOHOATEIBCTBO TaKXKe 3aKpeTUisieT

pPAax HOPM, KOTOPBIC KaCAlOTCA TIPAXKIAAHCKOI'O HCKa B YI'OJIOBHOM IIPOLCCCE.

Koncturynus Poccuiickoit ®enepanuu’ B 1. 46 rapaHTHpyeT KaxaoMy CyIeOHYIO

2 YcraB yronosHoro cyaonpoussozctsa ot 20 Hosops 1864 r. // (Yrparun cuiny) CripaBodHas npasoBas
cucrema «Koncynbsrantllnocy

3 Mocranosnenne BIIMK «O6 ytBep:xaenun YronosHo-IIpoueccyansuoro Koxexca P.C.®.C.P.» or 15
tespanst 1923 . (Bmecte ¢ "Yromosro-IIponeccyansasim Kogexcom P.C.®.C.P.") // CY PCDCP. 1923. Ne 7. Cr.
106.

4 Koncruryuus Poccuiickoii ®@esepanuu (MpMHATa BCEHAPOJHBIM rojiocoBaHueM 12 nexadps 1993 r. ¢
W3MEHEHUSAMH, OJ00pPEHHBIMU B Xoje obOmepoccuiickoro rojocoanus 01.07.2020) // OdunmanbHEIM WHTEPHET-
HopTaJ paBoBoi nHpopmManuu http://www.pravo.gov.ru, 04.07.2020.
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3allMTy €ro mpaB W CBOOOX, a B CT. 52 oOecneynBaeT MOTEPIEBIIUM JIOCTYN K
MPAaBOCYINUI0O U KOMIICHCALUW MPUYMHEHHOTO yliepOa, OXpaHseT 3aKOHOM IpaBa
IIOTEPIIEBLIMX OT IIPECTYIUIEHUN. Y TOJIOBHO-IIPOLIECCYaIbHBINA KOAEKC Poccuiickoin
®denepauuu B Ii. 6 OTHOCUT K YyYaCTHHUKaM YIOJIOBHOIO IpPOLIECCa CO CTOPOHBI
OOBHMHEHUS TPaXXIaHCKOI'O UCTIA, MPEICTABUTENS IPAKIAHCKOTO UCTLA, a B IIL. 7
COOTBETCTBEHHO CO CTOPOHBI 3aIUThl TI'PAXKJAHCKOTO OTBETYMKA, d TAKKE €r0
npeactaButens. Taxke VYIIK PO  3akpersier Mepbl 1O 00€CIICUCHUIO
IPa)X/1aHCKOI'0 UCKa, MOPSI0K O3HAKOMIIEHHS] CTOPOH (B TOM YHUCIIE TPaKJaHCKOTO
UCTIA, OTBETYMKA) C MaTepUajlaMd YTOJIOBHOTO JI€Jla, BO3MOXHOCTb YYacTHUs
I'PAXKIAHCKOIO MCTLA WIA OTBETYMKA B CyJE, Pa3biACHCHUE UX IIPaB, OIPEHEIAET
IOPSZIOK BBI30BA I'PaXkKJAAaHCKOI'0 HCTLA WM OTBETYMKA, KOTOpBIE HAXOIATCS 3a
npenenamu  tepputopun  Poccmiickon  @enepaumu i NPOM3BOACTBA
MPOLIECCYAIBHBIX JECUCTBUU.

Cnenyer taxxke otMmeruthb, yTo Ilnenym BepxoBrnoro Cyna Poccuiickon
@enepanuu B cBoeM IloctanoBnennn ot 29 utons 2010 r. Ne 17 «O npakTtuke

IPUMEHEHUS CyJaMH HOPM, PETJIAMEHTUPYIOLIMX Yy4acTHUE MOTEPIEBIIETO B

YIOJIOBHOM CYIONPOU3BOJICTBE® Pa3bACHSET, UTO B CHIIy MoJI0okeHui HopM YIIK

P® norepneBmuii, KOTOPBIA NpPEIbsABIAET TpeOOBaHUE O BO3MEIICHUU
MMYIIECTBEHHOr0 yiepba, a TakkKe O KOMIIEHCAllUd MOpPaJIbHOIO Bpena,
MPUYUHEHHOTO MPECTYIJIEHUEM, JIOJKEH ObITh MPU3HAH IPaKTAHCKUM UCTIIOM.
I'oBOps 0O MEXIYHAPOIHBIX CTaHAAPTAX, CIEAYET YIOMIHYTh O Jlekiapanuu
OCHOBHBIX MPUHITUIIOB MPABOCYUS JIJIs )KEPTB MPECTYIUICHUM U 3710yNOTpeOIeHUM

BIacThI0®, KoTOpas npuHaTa 29 HoaOpa 1985 r. pesomouueii 40/34 I'enepanbHOI

5 Tlocranopnenue Ilnenyma BepxosHoro Cyma P® «O npakTHKe NpPUMEHEHMS CyJaMH HODM,
PETITaMeHTHPYIOUINX Y9acTHe MOTEPIIEBIIET0 B YTOJOBHOM cymompom3BoacTBe» oT 29 urons 2010 . Ne 17 (c
W3MEHEHMAMH U gonoiaHeHusmMy) // broianetens Bepxosroro Cyna Poccuiickoit @eneparmm. 2010 . Ne 9.

6 Jlexnapauus OCHOBHBIX NPMHIMIIOB NPABOCY U JUIS )KEPTB MPECTYILIEHUH U 3710yIOTPEOIEHHUH BIACThIO
(ITpunsta 29 HOs6pst 1985 1. Pesomonueii 40/34 I'enepanbroit Accam6iien OOH) // CnipaBouHast mpaBoBasi cucTeMa
«KoncynsranTllmrocy
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Accambnen OOH, B koTopoil 3akpersieHa cT. 4. JlaHHas HOpMa 3aKperuisier
ITOJIO’KEHHE, COTJIACHO KOTOPOMY JKEPTBBI IIPECTYIUICHUN UMEIOT IPABO HA JOCTYII
K MEXaHHh3MaM NpPaBOCYAHS U CKOPEHIIYI0 KOMIICHCAIIMIO 32 HAHECEHHBIN UM
y1iepd B COOTBETCTBUU C HALIMOHAIBHBIM 3aKOHOATEIHCTBOM.

B camoMm oOmieM Buje, rpakJIaHCKUM MCK B YTOJIOBHOM IPOIIECCE MOXKHO
OTpEeNETUTh Kak O(QOpPMIIEHHOE B CTPOrOM COOTBETCTBUU C 3aKOHOAATEIHCTBOM
TpeOOBaHKE, HOCSIIEE MATEPUATILHO-TIPABOBOM XapaKTep, BO3HUKILIEE B PE3YJIbTATE
COBEpLICHUS IIPECTYIUICHUA, KOTOPOE NPUYMHUIO Bpel HUMYLIECTBEHHOIO
xapakrepa’.

HeoOxomqumMo ~ OTMETUTh, 4YTO  MOSBJIEHUE  IPaKAAHCKO-IIPABOBOTO
00513aTeIbCTBA, KOTOPOE BO3HMKAET B PE3YJIbTATE COBEPILUCHUS NPECTYIUICHUS,
MOJPA3yMEBAET HAJIMYHUE TAKOW MPABOBOM MOJENN KaK «COEAUHEHHBIN MIPOLECCH,
npusHaHHo B Poccuiickon ®epepauuu U psjae APYTUX EBPOIEUCKUX CTpPaH

(Opannus, benbrust). Jlanupiii Bua Mojend 0€cCiopHO MOATBEPXKAACT HAIUUKUE B

Poccwuiickoii denepanny pa3BUTOM IPaBOBOI KU3HU 00ILECTBA U rocyaapcTsal,

Taxke, paccMOTpeHHE TpaKAaHCKO-TIPAaBOBOTO TpeOOBaHUS B paMKax
YTOJIOBHOTO IIPOLIECCa MO3BOJISIET ITyTEM BOCCTAHOBJICHHSI BCEX MPAB MOTEPIEBILIETO
(KaKk MMYIIECTBEHHBIX, TaK U JIMYHBIX HEUMYIIECTBEHHBIX) IOCTATOYHO AKTHBHO
MPOTUBOCTOSITh MpecTynHOCTU. CoueTaHue JBYX MPOIIECCOB MOJPa3yMeBaeT HE
TOJIBKO MyOJIMYHBIC UHTEPECHI, HO U UHIUBUTyaIbHBIE.

Heobxoaumo OTMETUTH Takylo OCOOEHHOCTh, YTO YTOJIOBHBIM MPOIECC MO
CBOEH MpaBOBOW MPHUPOJE HAMNPABIEH HA pealn3alil0 HOPM YTrOJOBHOTO
3aKOHOAATENbCTBA,  TIPAXIAHCKUM  Mpolecc HOPM  TPaKJAHCKOTO
3aKOHOAATENbCTBA, CJIEJAOBATEIbHO, IPAXKIAHCKHI HCK B YTOJIOBHOM IMpOIECCE

ABJIACTCSA CBOCO6p8,3HBIM IIpaBOBbIM «CHUMOHMO030M» HECKOJIBLKHX OTpaCJ'IGI\/'I IpaBa, B

" By6unxosa M.B. I'paxianckuii Hck B yronosHoM npouecce // Poccuiickuii cyapsa. 2015. Ne 9. C. 44,
8 PaboBa A.B. I'paxjaHCKuii HCK B yroJOBHOM MPOLIECCE: OCHOBHbIE N0JI0KeHUs // HayuHblii anbMaHax.
2015. Ne 8 (10). C. 1285.
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KOTOPBIX 3alllUTa MATEPUANIBHBIX TPAXKIAHCKUX IMpaB OyAeT HMHTETPUPOBAHO
OCYILECTBIISITHCA C MIOMOIIBIO YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHOIaTENbCTRA.

Cawma 110 ce6e BO3MOXXHOCTb, TO €CTh BOJICBOE, JOIMYCTUMOE OCYIIECTBICHUE
3allUThl CBOMX TMpaB, HAPYILIEHHBIX B pPE3yJIbTaTE€ COBEPILICHUS] MPECTYIUICHUS,
MOCPEACTBOM MPEIBIBICHUS MaTepUaIbHBIX TpeOOBaHUN B paMKaxX YTOJOBHOTO
npoIliecca MoApa3yMeBaeT MPOrPECCUBHOCTh U PAa3BUTOCTh MPABOBOM MPOTEKIUU
rpaxnaad B Poccuiickoit denepannu.

B Hayke yrojgoBHO-NIPOIIECCYaJbHOTO MPaBa, BOMPOCHI IPaKIaHCKOTO HCKa

Kak crmocoba BO3MCHICHMA BPCJa B YI'OJJOBHOM IIPOHECCCC HECM3MCHHO BLISBIBAIOT

MHTEPEC y YUEHBIX-IIPOLIECCYAIUCTOB,

Pa3HooOpa3Hble TeOpuH, MBICIH U CYXJEHUS, CBA3AHHBIE C IPAKIAHCKUM
MCKOM B YTOJIOBHOM IIPOLIECCE, OTPAXKEHBI B HAYYHBIX TPYJlaX MHOTUX Y4YEHbIX. B
yacTHOCTH, B.A. A3zapoB numer o mpoOiemMax TEOpUM U NPAKTUKU OXPaHbI
MMYLIECTBEHHBIX HMHTEPECOB JIMYHOCTH B YroJoBHOM mpouecce, wm C.A.
AJIEKCaHJPOB MOCBSIIAET CBOM TPYAbl IPABOBOMY IOJIOKEHUIO T'PAXKIAHCKOTO
OTBETUYMKA B YTOJIOBHOM IPOLIECCE, a TAKXKe MUILET 00 yroJ0BHO-IIPOLECCYaaIbHON
pecturyunu. B.II. boxkbeB mnMImer o0 BO3MOXHOCTH IPUMEHEHUH HOPM
['paxxaaHCKOTO MpoLecCyaabHOr0 KOAEKCa IPU PaCCMOTPEHUH IPakIaHCKOTO MCKa
B YTOJIOBHOM IIPOLIECCE.

Bormnpocsl, MOCBSIIEHHbIE WHCTUTYTY TPa)XJAAHCKOTO KMCKa Kak crocoba
BO3MEUICHMsI BpeJa B YrOJOBHOM IIpolecce, ObLIM paccMOTpeHbl B paboTe A.
BnacoBa, KOTOpbIii MHUIIET O BO3MEIICHWHM Bpela >KepTBaM MPECTYIUICHUH, B
HayuyHoMm Tpyae I'. KonOas, yTBepxknmaromero o HeoOXOIMMOM M JOCTaTOYHOM
3¢ (HEKTUBHOCTH YTOJIOBHOTO CYJONPOU3BOICTBA 110 BO3MEIIEHUIO MATEPHAIBHOTO

yiiep6a, a taxxe B Tpyne C.B. Hapwkuuii, KOTOpBI paccMaTpuBaeT BO3MEIIEHUE

% Xeraii E.®. 'paxxaaHcKuii HCK B yTOJIOBHOM IIpolecce: NpobaeMsl ucronHenus // Monomnoii yaensiii. 2016.
Ne 12 (116). C. 650.
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MOPAJIBHOTO Bp€a, MPUYMHEHHOTO MOTEPIIEBIIEMY B yTrOJIOBHONPOLECCYATBHOM
ACIIEKTE.

Ha coBpeMeHHOM 3Tarie, UCClIeJ0BaTENN, KOTOPbIE OCBITUIN CBOU TPY/IbI
IrPAKJAHCKOMY UCKY B YTOJIOBHOM IIPOLIECCE, PACCMATPUBAIOT PA3IMYHBIE ACIIEKThI
JAHHOT'O PAaBOBOI'0 MHCTUTYTA. B 4acTHOCTH, 3TO AMCCEpTALIMOHHBIE pAOOTHI TAKUX
aBTopoB kak K.B. AmkatoBa, FO.H. 3BepeBa, P.I'. Xacanmmna, koTopsie TUIIyT 00
YTOJIOBHO-TIPOLIECCYAJbHBIX BO3MOKHOCTAX BOCCTAHOBJIEHUSI HMMYILECTBEHHOIO
IIpaBa NOTEPIIEBIIETO, O JOKAa3bIBAHUE XapaKTepa U pa3Mepa Bpeaa, IPUIMHEHHOTO

NPECTYIUNICHUEM, U O CYIIHOCTH M 3HAYCHMHU BO3MCIICHUS BpPCAa IOTCPIICBIICMY

IIPY NPHHATHU OPOLECCYATBHBIX PEHICHUH [0 YTONOBHBIM enam P,

Takum 00pa3oM, Ha OCHOBAaHWU BBIIICU3NIOKEHHOTO, U C YYETOM
HMCTOPUYECKOTO OMNBbITA MOXKHO C YBEPEHHOCTHIO YTBEPXKIAaTh O HECOMHEHHOMU
3HAYMMOCTH HMHCTUTYTa TIPaKTaHCKOIO KWCKA B YIOJIOBHOM CYAOIPOU3BOJICTBE.
Hanmnune  maHHOrO  WMHCTUTYTa B COBPEMEHHBIX  pEAIMSAX  MPABOBOMU
JEWCTBUTEIHLHOCTH SIBIISIETCSI HEOOXOIMMBIM 1 BeChbMa akTyalnbHbIM. [lanHast popma
3aIMThl UMYIIECTBEHHBIX MpaB HE U3KMIa ce0sl. ['pak1aHCKUil UCK B YTOJIOBHOM
npoiecce pacmupser chepy NPUMEHEHHS MPABOBBIX MEXAHU3MOB 3alUTHI B
YrOJIOBHO-TIPABOBOM cpefne. [IpuMensss maHHbId BUJ 3al0UTHl B COBOKYITHOCTHU C
YTOJIOBHO-TIPABOBBIMU CPEJICTBAMM, LIETUKOM U MOJTHOCTHIO JOCTUTAIOTCS BCE LIEJIN
HAaKa3aHUs — BOCCTAHOBJICHHE COLMAJIbHOM CHPABEIIMBOCTH, WCIPABICHUE

OCY>KJIEHHOT'0 U IIPEAYIPEKICHUE HOBBIX ITPECTYILICHUM.

CnHCOK MCNOJIb30BAHHOI JTUTEPATYPHI:
Me:xkayHapo/aHble IPaBOBbIE AKTHI
1. Jlexnaparusi OCHOBHBIX IMPHUHIUIIOB MPABOCYIHS IS JKEPTB TMPECTYIUICHHH H
3noynoTtpebnenuit Biaacteio ([lpunsrta 29 Hos6ps 1985 1. Pesomrormeit 40/34 T'enepanbHOi
Accambnen OOH) // CnpaBounas npaBoBas cuctema «KoncynprantlImoc»
IIpaBoBbIe akTbI PD

10 Hap6uxosa H.I'., Huxypanse H.O. K Bompocy 0 1e1ecoo0pa3sHOCTH IPaKIaHCKOTO HCKA B POCCHICKOM
yrosioBHOM miporiecce // BectHuk CapaToBckoii rocyqapcTBeHHON ropuamdeckoit akagemun. 2016. Ne 4 (111). C. 219.
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2. Koncturyuus Poccuiickoit @eaepannu (MpuHATa BCEHAPOIHBIM r0JIOCOBaHUEM 12
nekabpss 1993 r. ¢ uU3MEHEHHWSIMH, OJOOPEHHBIMH B XOJI€ OOIIEPOCCHUHCKOrO TOJIOCOBAHUS
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