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Cratea 1225 [I'paxnmanckoro konekca Poccuiickonn ®@enepamuu
yCTaHABJIMBACT IIEPEUYCHb PE3YNbTATOB WHTEIUICKTYATbHON JEATEIHHOCTH,
KOTOPBIE MOJICIKAT OXPaHE B COOTBETCTBHUH C TPAXKTAHCKUM 3aKOHOIATEIIHCTBOM.
K 4gncny oxpaHseMbIx 00bEKTOB MHTEIICKTYAJIBHBIX TPAaB TO YUCIIE OTHOCITCS
coobmieHnss B »hup WM MO Kabemo paano- WM Tejernepenad (BeuaHue

opraHuzanuii 3pUpHOro u KabeJIbHOrO BEIIaHUs).
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OxpaHa mnepenad opraHuzanuvii 3¢GUpPHOTO W KaOEIbHOIO BEIIaHUS
OTHOCUTCSL U PEryJIUPYeTCs] TPAKIAHCKUM 3aKOHOJATEIBCTBOM B 00JIACTH
3aIUThI IPAB CMEKHBIX C aBTOPCKUM IPABOM. B COOTBETCTBUHU C MOJIOKEHUAMHU
cratbu 1303 I'paxkmanckoro koxaekca Poccuiickoit denepanuu noja CMEKHBIMU
MpaBaMu B OTEUECTBEHHOM MPABE MIPUHATO IOHUMATh «MHTEIJIEKTYaJbHbIC MPaBa
Ha  pe3yNbTaTbl  HUCIOJHUTEIbCKOM  NIEATENbHOCTH  (MCIIOJHEHUs), Ha
dboHOrpaMMBbl, Ha co0OIIeHUE B 3GUP WIM MO KaOENo paauo- U Telenepenay
(Bemanue opranu3zanuii 3GUpHOTO U KaOETHLHOTO BElaHus), Ha coJiep kaHue 0a3
JNAHHBIX, a TAKXXE Ha MPOU3BEJICHUS HAYKH, JUTEPATYpPbl U UCKYCCTBA, BIEPBbIC
00HapOIOBaHHBIE MOCJIE UX MEPEX0/a B OOIIECTBEHHOE TOCTOSTHUEY.

B ropuanyeckoii Hayke CMEKHBIE IPaBa OMPEIEIAIOTCS KaK COBOKYITHOCTh
MPABOBBIX HOPM, PETYJIUPYIOUIMX OOIIECTBEHHBIE OTHOIIEHUS, CBSI3aHHBIC C
CO3JIaHUEM M HCIOJh30BaHUEM OOBEKTOB CMEXKHBIX IMPAB, OCYIIECTBICHUEM
JAHHBIX MPAB U UX 3alUTOM.

HckiountenbHoe MpaBO Ha COOOIIEHHWE paauo- WIM Telenepeaad
COIVIACHO TPaXJAAHCKOMY 3aKkoHomarenbCTBY Poccuiickon depepanuu UMeEroT
opraHu3anuu 3GUPHOTO U KaOeIpHOTO Belanus. B cBoro ouepenb, ctaThs 1329
'K P® ompenenser opranuzanuio 3(QpUpHOrO M KaOEIbHOIO BEIIAHMS Kak
CHOPUIUYECKOE JIMIIO, CAMOCTOSITENIbHO OMNPENEIISIoNee COACPKaHUE PAIUO- U
Tenenepenay  (COBOKYMHOCTHM 3BYKOB U (WIM) M300pKEHUN WM UX
OTOOpaKEHUI) U OCYIIECTBIIAIONIEE UX COOOIIeHHE B 3(Up WIK MO Kabelto
CBOMMHM CHUJIaMU WM C MOMOIIBIO TpeThux Jull.». DenepanbHblii 3akoH «O

CpelcTBax MaccoBOM MH(POpMALIUKWY, B CBOIO OYEPEdb, 3aKPEIUIIET CXOXKHUM IO

CBOEMY COJIEPIKAHUIO TEPMHH «BEIIATEbN .

1 Cr. 2 ®epepansroro 3akona Poccuiickoii ®enepannn «O cpencTBax MaccoBoii uadopmarum», ot 27.12.1991,
Ne 2124-1 (B pea. ot 18.04.2018)// Poccuiickas razera, Ne 32, 08.02.1992
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['paxxmanckuii koaekc Poccuiickon denepanuu ONMpenessieT CoAepKaHue

UCKITIOYUTENFHBIX MpaB, KOTOPbIE MPHHAJIECKAT OpraHU3alsaM 3(PUPHOTO U

kabenpHOro Bemanus B pamkax cratbu 1330. CornacHo IMOJOKEHHSAM JTaHHOM
CTaThU OpraHu3aluu 3(PUPHOrO0 WM KaOEIbHOTO BEIIAHUS NPUHAIJICKUT
HCKIIFOUUTENIbHOE MPaBO MCIOJIb30BaTh IPABOMEPHO OCYILECTBISIEMOE WIIU
OCYIIIECTBJIEHHOE €10 COOO0IIEeHNE B 3pUp WK MO Kalenro nepenad JroObIM He
MPOTUBOPEYAIIMM 3aKOHY CHOCOOOM (MCKJIIOYUTENBHOE MPAaBO Ha COOOIIEHUE
paauro- WiK Telernepeaayn).

[Ipu »TOM 3aKkoOHOJATENb TaKXe 3aKpeIUIsieT IMepedeHb CIocoOoB
UCIIOJIb30BaHUsl cOOOIIeHHs B 3¢up Wi 1o kabdemo nepeaad. K uucny Takux
CI0c000B, HapPUMeEpP, OTHOCUTCS:

1) 3anuchk cooOIEHUS paguo- WU TeJenepenayd, TO ecTh (UKcalus
3BYKOB M (WJIM) W300paKEHUSI WM UX OTOOPAXKEHUH C MOMOIIBI0 TEXHUUECKUX
CPEICTB B KakoW-1100 MaTepuaibHON (opMe, MO3BOJISIONIEH OCYIIECTBISTh €€
HEOJHOKPATHOE BOCIPUSITHE, BOCIIPOU3BEICHUE MU COOOILIEHHUE;

2) BOCIpOU3BEIIEHUE 3aMUCU COOOIICHUS Paio- WIW TeJenepeayu, TO
€CTh U3TOTOBJICHHE OJTHOTO U 00JIee IK3EMIUISIpa 3aMiCH COOOIIECHUS Pauo- UITH
Tenenepenayu b0 ee yacTu B JIr000W MarepuanbHoil popme. [Ipu aTOM 3anuck
COOOIICHUS PaJno- WU TeJernepeiadl Ha SJIEKTPOHHOM HOCUTEJIE, B TOM YHUCJIE
3amuch B mamsATh DBM, Takke cunTaeTcsi BOCIPOU3BEACHUEM.

3) pacmpocTpaH€HHE COOOIICHUS paauo- WM TeJenepesadyd MyTeM
MpoJlaXu JMOO WHOTO OTYYXKIEHUS OpWUTMHAja WA DK3EMIUIIPOB 3aIUCH
COOONICHUS paJIno- UK TeJenepeadH;

4) peTpaHCIISIIus, TO €CTh IPUEM U OJHOBPEMEHHOE cooO0IeHue B 3dup (B
TOM YHCJI€ Yepe3 CIyTHUK) WK MO KaOeIro MOJHOW U HEM3MEHHOW paJuno- WUin
Tenenepenayn JMOO ee CyHIeCTBEHHOM uacTd, coolmiaemMoil B 3dup uiam mo

kabento opranuzanueil 3pupHOro Uik KadeIpHOTO BEIIaHUS;
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5) noBedeHHE COOOIIECHMS PaauO- WIM TeJenepenayd 10 BCEOOIIEro
CBEJEHUS TakuM oOOpa3oM, 4YTO JII000€ JIMLIO MOXKET MOJIYYUTh JOCTYyH K
COOONICHUIO paJo- UK Telleriepeadyn U3 J000Tro MecTa U B JII000€ BpeMs 110
cOOCTBEHHOMY BBIOODY (HOBEJICHUE /IO BCEOOIIETO CBEACHUS );

6) myOJMYHOE HCHOJIHEHHE, TO €CTh JI00e COOOIIeHHEe paauo- WU
Tejenepeadyi ¢ TOMOIIBI0O TEXHUYECKUX CPEICTB B MECTaxX C IJIATHBIM BXOJIOM
HE3aBHCHUMO OT TOT'O, BOCTIPUHUMAETCS OHO B MECTE COOOIICHUS WU B IPYTOM
MECTE OJJHOBPEMEHHO C COOOIIEHUEM;

7) mpoKaT OpUrMHaANIa W JK3EMIUIIPOB 3aMUCU COOOIICHUS PaJHO- WIH
Teenepeaayn.

Bue 3aBucumoctu OT BBIOpaHHOTO crocoba cooliieHus B 3Qup
HCKITIOYUTENbHBIE TIpaBa OPraHU3aTOPOB 3(PHUPHOTO W KaOEIBHOTO BEIIAHUS
moJieskat 00s13aTeIbHOM MPaBOBOM 3amuTe. B 3T0# CBA3M MHTEpEC MPEACTABISAET
BOIIPOC 00 OXpaHe UCKIIOYUTEIBHBIX MPaB BemaTesne 3(pUupHOro U KabeapbHOro
Belanusl B uudpoBoit cpene. Hamomuum, uro noa nudpoBoi cpeaoil NpuHSITO
MOHUMATh COBOKYIMHOCTh OOBEKTOB WHGOpMaTH3aAUU, HHPOPMAIMOHHBIX
CHCTEM, CalTOB B ceTU VIHTEpHET U ceTel CBsI3U, B pAMKaX KOTOPBIX ITPOUCXOIUT
nepenaaya uHGOpMaIum.

B Hacrosimee BpemMsi 0co00 OCTpPO CTOMT BONPOC O HEOOXOIUMOCTH
CO3/1aHus JIOTIOJTHUTEHHBIX WHCTPYMCHTOB MIPaBOBOM 3aIUTHI

HHTCJUICKTYAJIbHBIX IIpaB B CCTHU I/IHTepHCT. Hpe):[nonaraeTc;I, 4YTO BCHIAHUC B

cetu uTepHET npeacTaBiseT co0oi crocod COOOIIeHMS, TPeyCMaTPUBAIOIITHI

JIOBEJICHUE COOOIICHUS paaro- WK TeJerepeauu 10 BCEoOIero CBECHUS.
[Topanok oOxpaHbl CMEXKHBIX IpaB B ceTu VHTEpHET peryaupyercs

I'paxxmanckum komekcom Poccuiickon @Penepaunu, a Takxke DenepaibHbIM

3akoHOM Poccuiickoii @enepanun «O0 wuHbopManu, HHOOPMATUOHHBIX

TEXHOJIOTUAX W O 3amure uHpopmanum». ['pakmanckuii kojekc Poccuiickoit
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®deneparuy B r71aBe 71 BBIIEISAET CaMOCTOSTEIbHBIN Taparpad, MOCBSIIICHHBIHN

PETYIMPOBAHHUIO TpaBa OpraHM3aIii d(pUpHOTO M KaOEIBbHOTO BemaHusi. B

pamkax noJsioxenuit riasel 71 'K P® ykazaHo, 4TO mpuU3HAHWE W OXpaHa MpaB
opraHuzanuii 3(QUpHOro M KaOETBbHOTO BELIAHUS OCYILIECTBISETCS BHE
3aBUCHUMOCTH OT HAJIMYMS M JACHCTBUS aBTOPCKUX IPaB, MpPaB UCIOIHUTENEH, a
Takke mpaB Ha (QoHorpammy. Takum 00pa3oM, e€ciii B paMKaxX OpTraHHU3aIlluu
nepenay 3QUPHOTO U KaOEIBHOTO BEIAHMS HCIIOJIB3YIOTCS MPOU3BEACHUS, Ha
KOTOPBIE YK€ HE PaCIpOCTPaHSIETCS aBTOPCKOE MPaBO, TO TAKOE BEIIAHUE IO-
MIPEXXHEMY MTPU3HAETCS 0OBEKTOM CMEXHBIX MPAB.

OOmume mnpaBuiia HKCHONB30BaHUA OOBEKTOB CMEXKHBIX IpPaB B ILEJIOM
aHAJIOTUYHBI TpaBUJIAM HCIIOJIb30BaHUA OOBEKTOB aBTOPCKUX TipaB. Tak,
UCIIOJIb30BAaHUE COOOIIEHUS PAMO- WM TEJeNepeaadn JOIMyCKAeTCsl TOIbKO C
corjacusi ero mnpaBooOiazarenss. B To ke Bpems, ecilii Takoe COOOUIeHHE
MIPU3HAETCS OOIIECTBEHHBIM JJOCTOSIHUEM (B CBS3U C HICTEUEHHUEM CPOKA ICUCTBUS
MCKIIFOUUTENLHOTO MTPaBa), TO €ro UCMOJIb30BAHUE W OOHAPOJOBAHHE BO3MOKHO
TO0BIM JTUIIOM 0€3 BBITJIATHl COOTBETCTBYIOIIETO BO3HATPAXKACHHUS OBIBIIEMY
MpaBooOIaAATEIIO.

denepanbHbIi 3aK0H «O0 MHPOpMaIUK, UHPOPMAITMOHHBIX TEXHOJIOTHUSIX
M 0 3amuTe UHPOpMAUU» TMPEayCMaTpUBACT BHECYICOHBICE  MEPHI,
HampaBJICHHbIE  HAa  MPEJOTBpalllcHWE  HApyIICHUS  CMEXKHBIX  MpaB
npaBooOianaresnel B MH(MPOPMAIIMOHHO-TEIIEKOMMYHHUKAIMOHHBIX ceTsXx. Tak,
MpaBoo00JIa1aTelNb, B TOM YHCIIE OPTaHU3YIOMIHNI d(hUpHOE U KaOeIbHOE BEIlaHue,
B cllyduae OOHApYKEHHsSI HENPaBOMEPHOTO HCIOJIb30BAaHUSI OOBEKTOB €ro
CMEXHBIX TpaB (HAIIPUMED, 3aMKUCH TeJIeTIepeIau) MOKET HAlPABUTh 3asIBJICHUE
00 ycTpaHEHMM HapyUIEHUN BIAJENbIly caiiTa, HA KOTOPOM OBbUIM HE3aKOHHO

MaTEepUAJIBI.
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B 2014 rony B @3 «O6 undpopmanuu, HHGOPMAITMOHHBIX TEXHOJIOTUIX U
0 3ammrTe MHpOpMaIMU» TakKe OBLIM BHECEHBI MOMPABKH, OOS3YIOIIUE BCEX
BJIQ/ICNIbIIEB CAaTOB B ceTH MHTEpHET pa3melniarh Ha CBOEM caiiTe HHPOpMaIUIO
O CBOEM HAMMEHOBAHWM, MECTE HAXOXICHUSA, & TaKKE€ KOHTAKTHBIX JAHHBIX B
nesix o0ecrnevyeHuss BO3MOXKHOCTH TpaBooOTafaTessi HAampaBUTh BIIAAETbILY
caiiTa TaKkoe 3asiBJICHUE.

[Tocne nosydeHus 3asiBI€HUS OT IpaBOOOIaAaTeNs BIaiesel caiita 00s3aH
B TeueHHe 24 yacoB JMOO HAIpaBUTh MPaBOOOIANATENO JOKA3aTENIbCTBO,
MOJITBEPIKJIAIOIIEE MTPABOMEPHOCTh pa3MelleHuss nHpopMaluu, 100 yIaauTh
HE3aKOHHO Pa3MEILEHUIO HH(POPMALIHIO.

B ToM cnyuae, eciu Biiajienen caidta, Ha KOTOPOM pa3MellieHa nHpopManus
C HapyIIEHHEM CMEXHBIX IpaB, UTHOPUPYET 3asBIICHHE NpaBoOOIanaTes,
MPEAYCMOTPEH CyAeOHBI MOPAIOK OXpaHbl CMEXHbIX mpaB. Ilocie nmpuHATHSA
CyIeOHOro akrTa CalT, Ha KOTOpPOM HE3aKOHHO pa3Mellanach HHpopMaius,
BKJIFOYAETCsl B peecTp Hapymurened uHpopmanuu. [lposaiiiepy XoCcTUHIa UiU
WHOMY JIHUILy, oOecreunBaroieMy oopaboTky nHdopmaiuu B HHGOPMAIIMOHHO-
TEJICKOMMYHUKAIlMOHHOM CETM C HapylIeHWEM 3aKoHoaarenbcrBa PO
HaIpaBJsieTCsl  YBEJOMJICHME O HapyLIEHUWHM 3aKOHOJIATEIbCTBA U O
HEO0OXOJMMOCTH IPUHATH COOTBETCTBYIOIINE MEPHI.

B cBow ouepenp, mNpoBaWaep XOCTHHIa HAaNpaBiseT YBEAOMIICHUE

BJIAJIENIbILY CaliTa C Tp€OOBAaHUEM YCTPAHUTh BBISIBJICHHBIE HAapyllIeHUs. B cioyyae

€CJIH, HapyIIeHUusI He OyIyT yCTpaHEHbBI MPOBAWIEp XOCTUHTA MPEITPUHUMACT

JNEUCTBUA 10 OTPAHUYEHUIO JOCTyNa K MH(POPMAILMH, HAPYIIAIOIIEH CMEKHbIE

ImpaBa, B TOM YUCJIC ITYTCM OI'PaHUYCHUA JOCTYIIa KO BCCMY I/IH(I)OpMaHI/IOHHOMy

pecypcy.




Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3M, UHGOPMALMOHHDIX TEXHONOTUIN U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Taxum oOpa3om, oxpaHa nepeaay opraHu3anuii 3UPHOro U KaOEIbHOTO
Bel[aHuss B WH(GOPMAIMOHHOW Cpelleé OCHOBBIBACTCS KaK Ha OOIIMX HOpMax
IPaX/JaHCKOIO  3aKOHOJATENbCTBA, TaK M Ha HOpMax (QeaepanbHOro
3aKOHOJATEIbCTBA IO 3aInTe uH(popMaIuu. B COBPEMEHHOM
MHTEJUIEKTYyalIbHOM TIpaBe Poccuiickon @dexepanuu MOXKHO BBIIEIHTH JIBA
OCHOBHBIX CIoco0a 3allMThl CMEXHBIX IIpaB IpaBooOyiajaTesied B CETU
HNutepuer:

- BHeCyAeOHBbIH, Korja npaBoo0JiajaTellb CaMOCTOSITEIBHO HampaBisieT
TpeOOBaHME O NPEKPALICHUM HapYyIIEHUS CBOUX CMEXHBIX IPaB BIAAEIbIy
caiiTa, HAa KOTOPOM HE3aKOHHO pPa3MeEIEeHbl OOBEKThl €r0 MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH (B TOM YMCJI€ 3aIIUCH PaJHo- U TeJenepeaay);

- CyAcOHBIM MOPSAIOK, KOIrjJa JOCTYH K HE3aKOHHO pa3MEIIeHHOM

nHpopmaluu, a Takke HWHPOPMAIIMOHHOMY pecypcy, Ha KOTOpOM OHa

pasMClICHa, OIpaHNYUBACTCA 110 PCIICHUIO Cyaa.
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