Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sblgaHo PepepanbHoit cnyx60ii no Hag3opy B cdhepe cBA3U, UHGOPMALMOHHDIX TEXHONOINI U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

KomenbHukoea O.B. B3aumocesasb 2pamdaHcKo2o0 obwjecmea u npasoeo2o 2ocydapcmed [/
AKkademus nedazozauveckux udeli «Hosayusa». Cepus: CmyodeH4ecKuli Hay4HbIii sBeCmHUK. — 2018. -
Ne6 (uroHb). — APT 412-3a. — 0,2 n.n. - URL: http: //akademnova.ru/page/875550

PYBPUKA: IOPUANYECKUE HAYKU
YK 340
KorenbsnukoBa Okcana BurajnbeBHa
Crynentka 3 Kypca, OpUANIECKUN (PaKyIbTeT
Crepaurtamakckuii punnan PI'bOY BO
«balIKUPCKUN TOCYapCTBEHHBIN
YHUBEPCUTET

r. Crepiutamak, Poccuiickas deneparnus

e-mail: oksanavitalievna97 @yandex.ru

B3AMMOCBS3b I'PAJKIAHCKOT'O OBIIECTBA U IIPABOBOI'O
TOCYJIAPCTBA

Annomayus. B naHHOW cTaTbe aBTOPOM pacCMAaTPUBAETCS B3aWMOCBS3b
IPaKJAHCKOTO OOIIECTBA U MPABOBOrO TOCYAAPCTBA. AHAIM3UPYIOTCS TOUKU UX
CONPUKOCHOBEHHSI, a TaK)X€ HEMOCPEACTBEHHO 3aTparvBacTCs cama IpUpoAa
MIPaBOBOTO rocyaapcTaa U ero OCHOBHBIE MPU3HAKHU.

Kniouegvle cnosa: rpaxigaHckoe —OOIIECTBO, MpaBO, TOCYAApPCTBO,
IPOXKJAHUH, [PAaBOBOE TOCYNapCTBO, BJIACTh, IIOJUTWUYECKas  BIACTb,

B3aNMOCBA3b.



https://vk.com/write?email=oksanavitalievna97@yandex.ru

Bcepoccuitickoe CMU

«AKagemua nepgarormyeckux naeit <HOBALUA»

Ceupgetenbcteo o perucrpauum 3J1 NedC 77-62011 ot 05.06.2015 r.
(sbigaHo PeaepanbHoi ciyxboit No Hag3opy B chepe cBA3U, UHPOPMALMOHHDIX TEXHONOTUIE U MACCOBbIX
KOMMYHUKaLWif)

Caiit: akademnova.ru
e-mail: akademnova@mail.ru

Kotelnikova Oksana Vitalievna

3- year student, Faculty of Law

Sterlitamak branch of FGBEU V "Bashkir State
University"

Sterlitamak, Russian Federation

RELATIONSHIP OF CIVIL SOCIETY AND LEGAL STATE.

Abstract: In this article, the author examines the relationship between civil

society and the rule of law. The points of their contact are analyzed, and the very

nature of the rule of law and its main features are directly affected.

Keywords: civil society, law, state, citizen, rule of law, power, political

power, interconnection.

Takue MOHATHS KaK «Tpa)xJaHCKOe OOIIECTBO» M «TOCYIAapCTBO» HE
MOTYT CYIIECTBOBaTh B OTHENbHOCTH. OIHAKO Yalle BCEro HUCCIEAOBATEIU
CBS3BIBAIOT IPAXKIAHCKOE 0OIIIECTBO C IPABOBBIM TOCYAAPCTBOM, TaK KAK UMEHHO
OHO SIBJISIETCS OJTHUM U3 YCIIOBHI ero (popMupoBanus U QyHKIIMOHUPOBAHUS.

Nnes o0 BO3MOXHOCTM BO3HHMKHOBEHHUS, IIOCTPOCHHS IPABOBOIO
rocyaapctsa He HoBa. OHa BO3HUKIIA €116 BO BPEMEHA aHTUYHOCTH U CBSI3aHO C
MMeHeM JnpeBHerpedeckoro ¢uiocoda Ilnarona, ubn uaen ObUIM MOJIPOOHO
paccMoTpeHbl aHrmickuit dusmocopom JIxornom JlokkoM. Cpenr aHTHIHBIX
vccieaoBaresied J1aHHOW TpoOJieMbl MOXKHO BBIICNIUTH TakKe ApPHUCTOTENS,
[uuepona, Cenexy u Mapka ABpeinusi. Kaxx b1l U3 nepeuncaeHHbIX MBICTUTENEH
OTIMCBIBAJI CBOE HJ€aTbHOE IOCY1apCTBa, MOAPOOHO YKa3bIBasl, KAKYIO POJIb B HEM
WrpacT npaBo. Takke ydyacTue B JAIBHEUIIEM PA3BUTHUU 3TOU WJIEU TNPUHSIIA

[Tapasa-JIyn Montecks€ u imamuaynita Kanra.
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Camo noHsSITHE TPAaBOBOE FOCYIAPCTBO MOYKHO YCJIIOBHO MOJIENIUTh HA JIBE
YaCTH: IPABO U TOCYIAPCTBO, TAE BUAHO, UTO MPABO HUJIET BIIEPEAU TOCYIAPCTBA,
a 3Ha4YUT, UMEHHO MPABOM PYKOBOJICTBYETCSI TAKOE TOCYAapCTBO BO BCEM CBOEH
NeSTEeIPHOCTH U Ha BCEH, MpUHAJIeKAIIECH eMy TeppuTopun. B OOJIbIIMHCTBE
CJIy4aeB 3TO 3aKPEIUICHO B OCHOBHOM 3aKOHE CTPAaHBI.

B Teopum rocymapctBa W TpaBa IMOJ MPaBOBBIM TOCYJapCTBOM
MMOHUMAETCS: «OPraHU3alMsl MOJUTUYECKON BJIACTH, CO3JAr0Ias yCJIOBHUS IS
HauOoJiee MOJTHOrO oOecreueHus MpaB M CBOOOJI YeJOBEKa M Tpa)JaaHHHA, a
TaKXKe i1 Haubosee MOoCIe0BATEILHOTO CBSI3bIBAHUS C MOMOIIBIO IpaBa
TOCyJIapCTBECHHOM BJIACTH B LIEJISAX HEIOMYIICHUS 310ynoTpeonenuiin[1, ¢. 230].
JlaHHasi TpakTOBKa IMO3BOJISIET BBIACIAUTh JIBAa OCHOBHBIX IpPH3HAKA
CYIIECTBOBAHMS MPABOBOTO TrocyaapcTBa. Bo-mepBhiX, 3TO B HauOOIbIICH
CTENEHU MOJHOBECHOE 0OecrneueHrue MpaB U CBOOOJ YesIOBEKa M Tpa)KJJaHWHA,
oTpaxkeHHoe B cTaThe 2 Konctutyuuu P®D, a BO-BTOpBIX, MOCIEAOBATEIBLHOE
KOOPAMHUPOBAHUE TTOCPEACTBOM MpaBa MOJUTUUECKOM BIACTH, 00pa30BaHUE s
rOCyJIapCTBEHHBIX CTPYKTYp pEKHMa MPaBOBOro orpaHndeHusi. OQHaKo, OHU HE
€IMHCTBEHHBbIE B cBoel mnpupojse. A.b. BeHrepoB Takke BBIACISCT TaKue
MPU3HAKA KaK: «TOCMHOJCTBO IIpaBa, BEPXOBEHCTBO 3aKOHA, HaJU4UE
pa3BEeTBICHHOW (DAKTUYECKH JCHCTBYIOIIEH CHCTEeMBbl TIpaBa H  CBOOO,
0053aHHOCTH M OTBETCTBEHHOCTH 4JIEHA I'PAXKJAHCKOIO OOIIECTBA; pa3JeieHue
BJIACTEN; HAJIMUUE PETYIUPYEMON YETBEPTOW BETBU BJIACTU — BJIACTU CPEACTB
MaccoBOM HMH(pOpPMAIUK, B3aMMOJICUCTBHE TPaKJAaHWHA M TOCYIapCTBa, UX
B3aWMHasi OTBETCTBEHHOCTh [2, . 614].

[Tonpobuee criemyeT paccMOTPETh TaKOW NPU3HAK, KaK pa3JeiCHHE
Biacter. b.M.JlazapeB ompenenser pa3aeiieHue BIACTENM KaK: «3TO IOJUTUKO-

MpaBoBasi JOKTPHUHA W KOHCTUTYLUHOHHBIA NPUHLMII, JIEKAIIUA B OCHOBE

OpraHu3allii  BJIacTH JEMOKpaThdeckoro rocymapctBa» [3, c¢. 134].
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COOTBETCTBEHHO,  pa3[CICHUE BJIACTEM CYUTAETCS M IO CBOEH CYIIHOCTH
ABIIIETCS OJHUM M3 HanOoJiee BaXKHBIX IEMOKPATHUECKUX MPUHIIUIIOB, KOTOPHIE
HaIlpaBJICHbl HA TPEAOTBPAILICHUE Y3ypHalUU TOCYAAPCTBEHHOW BJIACTH B YbUX-
aub0 pyKax M UCIHOJIb30BaHUS €€ B yuiepO OOIECTBEHHBIM MHTEpPECaM.
CylmHOCTh TaHHOTO MPUHLUIIA COCTOUT B Pa3/C/ICHUH BIIACTU HA TPU BETBHU:
3aKOHOJATEIbHYI0, UCIIOJIHUTENbHYIO U CyAeOHYy10. Jl0CTaTOUHO CIIOPEH BOIIPOC
Cpeau aBTOPOB O MpUHAIEKHOCTH [Ipe3nenTa Kk kKakoi-1u00 U3 BETBEH BIACTH.
Tak, nanpumep, B.W. Paguenko, H.A. CaxapoB u B.E. UupkuH, cuuraror, 4yTo
IIpe3naenTa Henb3ss OTHECTH HU K OJHOM M3 BETBEH, IIOCKOJIBKY OH 3aHMMAeT
0c000€ MECTO B CUCTEME OPraHOB rOCYJaPCTBEHHOM BJIACTU. DTy TOUKY 3PEHUS
nonnepxkuBaor E.M. Kosnosa, O.E. Kyrapun, xoTopble yKa3bIBarOT, «4TO

Hpe3I/II[eHT HC BKIIIOYACTCA HCIIOCPEACTBCHHO HU B OAHY U3 TPEX BETBEH BJIACTH:

HU B 3aKOHOJATEIIbHYI0, HA B MCIIOJHUTEIbHYIO, HU B cyacOHyio» [4, c. 42]. B

CBOIO ouepenb, A.HukomaeB cumTaer, 4ro «HEOOXOAMMO BBIJACIUTH OCO00E
nonoxenue I[Ipesnnenta PD, Tak Kak OH HANEJIEH MOJHOMOYHSIMH, KOTOPBIE
MO3BOJISIIOT €My  oOecrneurBaTh  copa3MepHOE  (PYHKIIMOHHUPOBAHHUE U
B3aUMOJICMICTBUE OpPraHOB IOCYAAapCTBEHHOW BiacTtu. Ilpu 3TOM OH, sBIAETCA
rapanToM KoHCTUTYLIMH, a TaK)Ke MpaB U CBOOO/ YEJIOBEKA, MOXKET BBICTYIIATh B
Ka4yeCTBE CaMOCTOSATENIbHOM BeTBU» [5, ¢. 147]. A M.B. Barnaii yka3siBaeT Ha
«ocoObiii crtatyc llpesmaeHTa B cucTteMe Tpex BIACTEH, HAIMYUE Y HEro
HEKOTOPBIX COOCTBEHHBIX IMOJHOMOYMI M KOMIUIEKCHBIM XapakTep ero
Pa3HOOOpa3HBIX MpaB U O0S3aHHOCTEW BO B3aWMOJICHCTBUU C JIBYMS JPYTHMHU
BJACTSIMHM, HO B OCHOBHOM — C HCIIOJIHUTEIBHON BiacThio» [6, c. 454]. K
€IMHOMY MHEHHIO Ha CETOJHSIIHUN IEHb aBTOPBI HE MPUIILIN, a 3HAYUT, BOIIPOC
OTHOCHUTEJIbHO NpUHAICKHOCTH [lpesuneHTa kK Kakoll juOO BETBU BJIACTH
OCTaeTCs OTKPHITHIM. Takum 00pa3om, MPUHITUIT pa3/ieSIeHUs BJacTE! MO3BOJISIET

o0ecreunTh paBHOBECHE B CHCTEME IpaBa, 0€3 370yMoTpeOIeHUSI UM KaKUMU-
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aub0 opraHamMu BIIACTSMM; TapaHTUPYET HOpPMajbHOE (YHKIIMOHUPOBAHUE
BJIACTH B IIOJINTUYECKON CUCTEME.

Takke O4YeHb BaXKEH TMPU3HAK, YKA3bIBAIOIIMA HA B3aUMHYIO
OTBETCTBEHHOCTh. HM B KakoM JApyroM TOCyAapCTBE HET B3aUMHOM
OTBETCTBEHHOCTH, Yallleé BCEr0 I'PAKJAHUH OTBETCTBEHEH B CBOUX JCHCTBUAX
nepes rocyaapcTBoM, a He HaoOopoT. B mpaBoBOM rocygapcrse — BCE MHaAYe.
lNocynapcTtBo 00si3aHO oOecreunBaTh CIHPABEMJIMBOCTL B OTHOIICHUSX C
aOCOJIIOTHO Ka)/IbIM TPakJaHMHOM BHE 3aBUCUMOCTHU OT KaKHX-JIHOO I1I€H30B.
PykoBoncTBYsICh MpaBOM U MPHUHIMIIOM BEPXOBEHCTBO 3aKOHA, HHU OJUH
rOCyJapCTBEHHbI OpraH HE MOXET HapyIIUTh 3aKOHHbIE MPEANUCAaHUS H,
COOTBETCTBEHHO, HECYT OTBETCTBEHHOCTb 3a HAPYLICHHs WM HEBBIIOJIHEHUE
3TuX oO0sa3aHHOCTEe. Takoe TmoNOXkeHue Beled B HEKOTOPOM CTENEeHU
OTPAaHUYUBACT «YMHOBHMYUI» Mpou3Boi. Ha Tex ke MpUHIHMIAX U HAEAX
CTPOUTCS OTBETCTBEHHOCTh I'Pa)KJIaHWHA IE€pE]] TOCYAApCTBOM. DTOT IMPU3HAK
ABJISIETCS] BKHBIM 3BEHOM B CUCTEME IpaBa, PYHKIUOHUPYIOIIETO B CTPAHE.

OnHako Hemb34 3a0bIBATh O TOM, YTO TIOMHUMO IIPaB rOCy1apCTBO HAJIaraeT
Ha KaXJIOTro TpakJaHUHA ONpEJEJICeHHbIe OOA3aHHOCTH, KOTOpbIE TaKkKe
MOJJIEXKAT MCIOJHEHHUIO, HO B COOTBETCTBUM C 3aKOHOM, TaK Kak 3a
HEBBINOJIHEHHUE ITUX 003aHHOCTEH CclieAyeT I0pUInYecKasi OTBETCTBEHHOCTb.

Takum 00pa3om, KaxIblid U3 NEPEUUCIECHHBIX NMPU3HAKOB «pabOTaeT» B

TOM WJIM MHOM CTETIEHU Ha TPaXKJaHCKOE OOIIECTBO, Ha €0 PA3BUTHE U YCIICIIHOE

dyaknuonupoBanue. [lo mepe pasBuTHs 00IIeCTBa TPABOBOE TOCYIAPCTBO

MpUOOpETaCT HOBBIE MPUHITUIIBI, OJTHAKO €T0 CBSI3aHHOCTh MPABOM — HEM3MEHHA.
Korga peubs maer o mpaBOBOM TOCYJapCTBE, TO B IEPBYIO OYEpEIb
paccMaTpHuBaeTCs TaKoe KayeCTBO, KaK COIMAIbHOCTh, TO €CTh KakHe IpaBa U

CBO60)1BI YCJIOBCKA U I'paAXKAaHWHA UM IIPOBO3IIAICHEI U TO, KaK I'PaKAaHC MOT'YT
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peain30BaTh ATH IpaBa, KaK TOCYJIapcTBO 3a00TUTCA 00 oOecredyeHuu IpaB
CBOUX I'PaK/JIaH.

I'paxxiaHckoe oOLIECTBO U TPAaBOBOE FOCYAAPCTBO MOKHO paccMaTpUBATh
KaK [Ba B3aUMOOIOJHAIOIIMUX U sABJICHUA. ['0CyIapCcTBO HENOCPEICTBEHHO
OTpakaeT HMHTEPEChl TI'PAKIAHCKOIO OOIIECTBA, WIPacT OCHOBHYIO pOJb B
CO3JaHUM HaJJIeXKAIUX YCJIOBUM JUI1 €ro JAJIBHEHIIErO0 pPa3sBUTUA W
(YHKUMOHUPOBAHMS, a TaKK€ TapaHTUPOBAHHO 3aIMIIAET €r0 HHTEPECHl B
IIPaBOBOM IOpsAKEe. MOXHO CKa3arb, YTO B KAKOM-TO CTEIEHHU I'OCYIapCTBO
CIIy>)KMT UHTEpecaM IrpakJJaHCKOTo oluiecTBa. B To ke Bpems B kKauecTBe OAHON
13 IPEANOCHIIOK BO3SHUKHOBEHUS IIPABOBOI0 TOCYIaPCTBA SIBJISIOTCS MHCTUTYTHI
Ipa)<1aHCKOTr0 OOIIECTBA.

Crnegyer OTMETUTB, YTO €CIIUM TOCYAAPCTBO IO CBOEU CYTH HE SIBIAETCSA
IIPABOBBIM, TO B HEM HE MOKET 00pa30BaThCs I'PAXkIaHCKOE OOLIECTBO BKYIIE CO
CBOMMM MHCTUTYTaMH B MPHUHIIMIE, KaK M MPABOBOE IrOCyAapCTBO O€3 HEro —
HEMBICIIUMO. Tak BBIABIISIETCS TECHAS CBA3b MEXKIY IBYMS 3TUMH KaTErOPUSIMH,
HEKOE JIOTUYECKOE €IUHCTBO.

Takum 00pa3oM, Ha OCHOBAaHUHU BBIIICU3IOKEHHOTO, MBI MOXEM

YCTAHOBUTh HAJIMYHME SBHOM TECHOM M OJHOBPEMEHHO NMPOTUBOPEYMBOM CBA3U

MEXy TPaKIaHCKUM OOIIIECTBOM M T'OCYIapCTBOM.
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