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MAGISTRATE'S COURT. ITS PLACE IN THE JUDICIAL
SYSTEM

Abstract: The article examines the place and role of the world court in the
judicial system of Russia. Attention is paid to the specific features of its legal
regulation, the necessity and significance of this institution is substantiated.
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Cynebnas cucrema Poccuiickoit ®eneparnun npeacTaBisieT coOoi
COBOKYIMHOCTh CYJIOB, BXOJSIIMX B €IUHYIO CYAEOHYIO CHUCTEMY, MMEIOLIUX
oOuye 3aJauu, NPUHIUIBl OPTaHU3ALUUA U AESTENIbHOCTH 0 OCYILECTBICHUIO
MPAaBOCYAUs W PEAIN3YIOIIUX IOCPEICTBOM IPABOCYINS CAMOCTOATEIBHYIO
CylleOHYI0 BJACTh, KOTOpas JIEHCTBYET HE3aBHUCHUMO OT 3aKOHOJATEIbHOU U
UCIIOJTHUTEIBLHOM BIIACTH.

C mHameil cTpaHe JEUCTBYIOT (QeaepalibHble, KOHCTUTYILMOHHBIE H
MUPOBbIE Cybl CyObeKTOB P®, KOTOpbIE U COCTaBISIOT CYJIEOHYIO CHUCTEMY
Poccuiickoit ®enepanmyu 2.

[TomHOMOUMS, TOPSINOK OCYIIECTBIEHUS NESITENLHOCTH MUPOBBIX CYJAEH, a

TaK >X€ TOPANOK HasHaueHus (u30panusi) ycraHaBiuBaioTcsa KoHctutyrumein

Poccuiickoii ®enepanuu?, 3akoHOM 0 cynebHOM cucteMe, (OH ABISAETCS EPBBIM

AOKYMCHTOM IIOCTCOBETCKOI'O IICpHOJa, PCEriiaMCHTUPOBABIINM II0JOXKCHHC

MUPOBBIX cyiei) DenepanbHbiM 3aK0OHOM «O MHUPOBBIX CyIbsiX B Poccuiickoit

1 depepanbHbIl KOHCTUTYLMOHHbLIN 3akoH oT 31.12.1996 Ne1-®K3 "O cyaebHolt cucteme Poccuiickoin
depepaummn"//C3 PO. - 1997. - Nel. - Cr. 1.

Janee — 3aKoH o cyaebHol cucteme.

2 KoHctuTyuma Poccuiickoin ®egepaunm ot 12 gekabpa 1993 r. (8 akTyanbHoM pegakumm) // Poccuiickas raseTa.
—1993. - Ne 237.
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q)ezlepaulxnxl»3 U 3akoHamMH cyObekToB Poccuiickoit deneparumu. 3akoH

MHUPOBBIX CYAbSIX, YCTAHOBWJI OCOOEHHOCTH IOPUAMYECKOrO CcTaTyca U
OpraHM3alM JeATeNbHOCTH cyaed. UTo saBmioch 0a3oi Juis JajabHEMIIEro
Pa3BUTHUS MUPOBOM IOCTHULIMH B CTPAHE.

MupoBoii ¢y NpeacTaBiIseTcs JOKaIbHBIM CYAEOHBIM FOCYAapCTBEHHBIM
OpraHoM, HAJEJIEHHbIM KOMIIETCHLIUEH I10 PAacCMOTPEHUIO W Pa3pelICHUIO
CyJIeOHBIX JeN MOACYIHbIX eMy. OH 00JafaeT cneayomuMHI NpU3HAKAMH:

- O'paHUYECHHAs FOPUCIUKIINS;

- CTaTyC MECTHOT'O OpraHa rocyJ1apcTBa;

- CTaTyC NMEPBUYHON Cy/1IeOHON MHCTAHIINY;

- HCIIOJIb30BAaHUE HEKOTOPBIX YIPOIIEHHH B MOPAJIKE OCYILECTBICHUS
rOCyIapCTBEHHBIX QYHKIHMIA. 4

JlesTeIbHOCTh MUPOBOTO CYJIbH MOKET OCYHIECTBIATHCSA KAK €IMHOINYHO,
TaK U KOJUIETHAIIBHO.

[Ipu paccMoTpeHHH BOIIpoca 0 MECTE MUPOBOTO CyJia B Cy/1Ie0HOM cucTeme
HalIEel CTpaHbl, B HAYYHOU JIMTEpaType NpelaracTcs 1Ba BapuaHTa:

- B COOTBETCTBHUH C IE€PBBIM IOAXOIOM, MUPOBOW CYJ paccMaTpUBaeTCs
KaK COCTaBHAas 4aCTh U HIXKHEE 3BEHO CUCTEMBI CYJI0B 001Iei ropucaukiuu. [lpu
TaKOM IIOJXOJE MHPOBBIE CYJbHU CTAHOBATCS MEJIKHMH TI'OCYJapPCTBEHHBIMHU

YMHOBHHKAMH, TaK HA3bIBACMLIMH CYIbSMHU «BTOPOI'O COpTa». Takoi IIoaxo1

3 depepanbHbIi 3akoH 0T 17.12.1998 Ne 188-d3 "O mmpoBbIx cyabax B Poccuitckoit Pegepauumn'// C3. 1998. -Ne
51.-Cr. 6270.

[anee — 3aKOH 0 MUPOBbIX CYyAbsX.

4 KamtoBa A.U. Cneumduueckme XxapakKTepUCTUKM MHCTUTYTa MMPOBbIX cyfel B Poccuiickoin ®epepaumm
[2nekTpoHHbIN pecypc] // WypHan Mpasosasa unnumatmea.// URL: http://49e.ru/ru/2014/4/2 (nata obpaiieHua:
01.12.2018r.).
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ObLT HCIMOJB30BaH, Hampumep, Bo Ppanmuu B XIX Beke W TMpuBEI K

JUCKPEIUTALIME CAMOTO UHCTUTYTa MEPOBBIX CyJI€it.

- BTOPOM MOJXOJ] MPU3HAET MUPOBOTO CY/bIO MPEICTABUTEIEM MECTHOIO
Cylla, KOTOpPBIA SIBJIIETCS COCTAaBHOWM 4YAaCThIO €IMHOW CyAeOHONW CHUCTEMBbI
rocyJ1apcTBa, HO MPEJCTABIISIET COOOM €e 0COOCHHYIO YacCTh.

AHanuzupys MoJoXKeHUs 3akoHa O CylneOHOW cucreMe M 3akoHa O
MHUPOBBIX CY/bSIX, MOXKHO C/I€JIaTh BBIBOJ O TOM, YTO POCCUHCKUN 3aKOHOAATEIb
NomieJl Mo NepBOMY NyTH. Tak Kak CyIIECTBYIOIIEE aJIMHHUCTPATUBHO-
TEpPpUTOpPHAIBHOE U (eaepaTUBHOE ycTpolcTBO Poccum mpencrasisier coOoit
YETBIPEX3BEHHYIO CHUCTEMY CyJOB OOWIEeHd IOPUCAUKIUH, B  KOTOPOU
BEPXOBEHCTBYIOIIYIO pojib 3aHnMaeT BepxoBHbil Cya PD, a HUKHUM 3BEHOM
SIBJISIETCSI UMEHHO MUPOBOM CY/I.

[lo HamemMy MHEHHIO, MUPOBOW CyJl 3aHMMaeT 0coboe mecTo. [[aHHbIH
CyZIeOHBIN OpraH MakCUMaIbHO MPUOIMKEH K TpaxaaHam, 4To 00JIer4aeT JOCTYI
HacejleHuss K TnpaBocyauto. biaromaps MHUpPOBBIM CyJaM  YCKOPUIIUCH
poliecCyalbHbIe CPOKU Pa3pelIeHusl JIeT, TaK ke, dOPeKTuBHAs NESITEIbHOCTh
paccMaTpuBaeMoro CyJeOHOro opraia, B CBOIO 04epeib, 3HaUUTEIbHO 00Jierynsa
paboTy (penaepalibHBIX CYI0B.

B Poccun MupoBoil cya M3HA4YabHO OBLI CO3MaH B XO0z€ CY/eOHOM
pedopmbr 1864 tonma, Ho B 1889 roay oH Obul ympa3IHEH B pe3yibTare
koHTppepopm Aunekcanapa III. IloaTtoMy cerogHs HEpeaKO HCIOIb3YETCs

(opMyIa 0 TOM, 9TO MEPOBas IOCTHIMS B Poccun Tak, CKakeM - «BO3pOaUIach».®

5 Konokonos H.A. MupoBaa toctuuma: BYepa, cerogHsa, 3asTtpa// BectHMK MocKoBscKkoro yHusepcuteta MB/,
Poccun. —2018. —Ne 5. — C. 134.

5 Konokonos H.A. MupoBasa toctuuma: BuYepa, cerofHs, 3asTpa// BecTHMK MocKoBCKoro yHusepcuteta MB/,
Poccun. —2018. —Ne 5. - C. 133.
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[IpOTUBHUKOB CO37aHUs HHCTUTYTa MUPOBOM IOCTHIIMU ObLIO HEMAJIO KaK
Ha CTaJu¥ MOJITOTOBKH COOTBETCTBYIOIIUX 3aKOHOIIPOEKTOB, TaK U ceiluac, Korjaa
MHUPOBBIE CYAbH OCYIIECTBISAIOT TpaBocyaue yxke Oosee 20 yer. OCHOBHBIE
apTyYMEHTBI MPOTHBHOM CTOPOHBI CBOJATCS K TOMY, YTO BMECTO BBEJICHHS
JOCTaTOYHO MHOTOYHCJICHHOTO OTpsAa CYACHCKOro KOopIyca CIeAoBaJo Obl
OTPAaHUYUTHCS yBEIWUYEHHUEM uuciia peaepabHbIX cyaei. CTOPOHHUKHU JaHHOU
MO3UIIMU CMOTPAT Ha [0 MEXaHUCTHYECKH, TMojiaras, 4YTO YMEHbIICHUE
Harpy3kd Ha (eiepaibHbIX CYyJICH, SBISETCSA TJIaBHOW M CAMHCTBEHHOM IICNBIO
CO3/IaHUs MHUPOBOM IOCTUIIMU B cTpaHe. CyIIeCTBYeT HEMalo U CTOPOHHHUKOB
NEeATEeIbHOCTH MUPOBOTO CyJia:

- 10 MHEHHUIO OJIHMX OH SBIJISIETCA TaHAIeed I pelIeHHUs MHOTHX
CJIO’KHBIX BOIIPOCOB, OTHOCSIIMXCS K OCYIIIECTBICHUIO MPABOCY/IUS,

- I IPYTUX — 3TO €CTh IIyTh COBEPIIEHCTBOBAHUS U IEMOKPATUYECKOTO
pa3BUTHS CYJONIPOU3BOJICTRA.

OTHOCACh K CTOPOHHUKAM HWHCTUTYTa MHPOBOW FOCTHUIMH, OTMETUM
HECKOJIbKO MOMEHTOB OIPaBJAaHHOCTH BBEJCHUS MHCTUTYyTa MUPOBBIX CyJei B
Poccun.

["ocynapcTBO, MyTeM «BO3POKICHUS HE3aCTYKEHHO 3a0bITOTO HHCTUTYTA

MHUPOBBIX Cy/€H, ClleJano TMepBble IIard Mo OOJErYeHUI0 JIOCTYyMa MPOCTHIX

rpakaaH K npaBocyauto. Beas paiionnsie (denepaibHbie) Cybl, 3a4acTyro, s

OOJIBIIIOr0 KOJIMYECTBA HACEJICHHU S, PACIIOIaraloTcsl 1ajJeKo OT MEeCTa KUTEJIbCTBA
rpa)XJaHWHA, ¥ I03TOMY JIFOJIA HE BCET1a UMEIOT BO3MOKHOCTD BOCIIOJIb30BATHCS
CBOMM KOHCTHUTYLIMOHHBIM IIPaBOM Ha oOpailleHue B Cy/l. Tak Kak MpeacTosume
dusnueckue, MaTepualibHbIE W MOPAJBbHBIE 3aTpPaThl 3aCTaBISIOT TPaKIaH
OTKa3aThCs OT Mojauu ucka. Cucrema MUPOBBIX CYJOB MO3BOJISIET ONPEACIISAThH
MECTO PacCIOJIOKEHUS Cy/a B HauboJiee yI0OHOM U OCTYITHOM JJIsl HacCEJIeHUs

MCECTC.
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1. Cnenyer npu3HaTh, 4YTO, HECMOTpPSA Ha MPOAOLKUTEIBHOE
(YHKIIMOHMPOBaHNE MUPOBBIX cy10B B Poccuiickoit deaeparum, B JTOKTPUHE TaK
U He chopMUpOBaAJIaCh TEOPHUsI MHUPOBOM IOCTUIMM, 3JIEMEHTAMU KOTOPOMH
ABJISTIUCH Obl MPEACTABIEHUS O PABOBOM CYIIHOCTH MHPOBOM IOCTHULIMHU, & TAK
’KE MECTe MHUPOBBIX CyAEH B CHUCTEME CyIOB OOIIEH IOPUCIAUKIIMA W APYTUX
BOIIPOCAX.

2. Ha Ham B3risia, HAaMETWIMCh JUIIb IIEPBBIE ITONBITKA AHAIN3A
UHCTUTYTa MHPOBBIX CYIEH, MPUYEM IPEUMYLIECTBEHHO 4Yepe3 IMPU3MY
HUCTOPUYECKOIO0 METOAA HCCIEIOBAaHMs, B PAMKAaX KOTOPOIO CErOJHSIIHAA
MHPOBAsI FOCTULMS CPABHUBAETCS C XapPAKTEPUCTUKAMU MOJIEIIA MUPOBBIX CyJer
cepenunbl XIX Beka, Taxke HaAOIIOAAETCS SBONIONMS HHCTUTYTa MHUPOBOM
IOCTULIMM, KaKk B Poccuu, Tak u 3a pyoexom. IlpencraBnsercs HE0OX0AUMbBIM
Hay4Has MpopabdoTKa KOMIUIEKCa BOIPOCOB, CBSI3AHHBIX C IOCTPOCHHUEM U
byHKIIMOHUPOBaHUEM CyeOHOM cuctembl B Poccum.

NHCTUTYT MHUPOBBIX CyIeWd, HE CMOTpPS Ha  CYIIECTBYIOLIUE
3aKOHOJATENIbHbIE HENOpPAaOOTKH, OKa3blBa€T IO3UTUBHOE BO3/ACHCTBHE Ha
(YHKIIMOHUPOBAHUE CHUCTEMbI CyAeOHOI BiIacTH rocynapcrsa. Ero BBeneHue
MO3BOJIMJIO CHU3UThH HArpy3Ky Ha ¢eaepalibHble cyAa, YIPOCTHIIO MPOLERypY
CyJeOHOro pa30upaTenbCTBa M0 LEJIOMY PsIly KaTeropui e, a TaKKe YCKOPUIIO
CPOKHM  TpoOliecCyalbHOTrO  paspemieHusi  KOHQIUKTOB.  CylIeCTBEHHBIM
JNOCTHIKEHUEM, Ha HaIl B3IV, CTAJIa MPAKTUKA IPUMEHEHHS IPUMHUPUTENBHBIX
IPOLEAYP, TAK KaK OJHA U3 BAXKHEHIIMX 3a7a4 PACCMaTPUBAEMOTO HHCTUTYTA —

9TO MOBBIICHUEC JOBEPHA HACCIICHUA CTPAHbI K ITPABOCYIUIO.

Taxum 00pa3zom, MOXKHO clienaTh BBIBOJ, YTO HHCTUTYT MUPOBBIX CyJeH B

Halell cTpaHe 3aHMMaeT ocoboe MecTo B cucrteme cyneOHod Biacth. Ero
MPUOPUTETHBIMU  33Ja4aMH  CETOJAHs, HEOOXOAUMO TMPHU3HATH TOJHATUE

ABTOPUTETA OPraHOB IIPABOCYIMSI CpPEIM HACEJEHUs TrOoCylJapcrBa U
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(bOpMHpOBaHI/IH K HUM O6IIICCTBCHHOFO JOBCPUAI. BaxxHo Tak xe IIOHUMAaTb, 4TO

IMpUHIOUII CAWNHCTBA CyI[G6HOI>i CUCTCMBbI HC MOXCT HCKIIIOYATh AOIYHICHHC

0COOCHHOCTEH €€ OT/IeIbHBIX AJIEMEHTOB. MUPOBOM Cy/1 — KakK pa3 TaKou CiTydai.

be3ycrnoBHO, JgaHHOMY  MHCTUTYTY  HEOOXOAMMO ONTUMAJIbHOE
pedopMupoBaHKE, OTHAKO TIPU TOM JOJDKHBI COXPAHATHCS €T0 OTIIMYUTETHHBIC

YCPThI, KOTOPLIC CITOCOOHBI IMOJHATH Ka4CCTBO IIPABOCYIMS HAa HOBBIN YPOBCHbL.
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