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Abstract: In this article, based on a comparative legal analysis, the properties
of evidence in criminal proceedings are examined. A study of evidence is carried
out from the point of view of their admissibility, relevance, reliability. The reasons
for the recognition of the evidence are inadmissible.

Key words: evidence, criminal proceedings, relevance of evidence,

admissibility of evidence, reliability of evidence, inadmissibility of evidence,

Circumstances to be proved.

CoObITHS TIPECTYIUICHUH U CBSI3aHHBIC C HUM 00CTOSTEIIHCTBA COXPAHSIIOTCS
B MaMATH JIIOJIEM M Ha Pa3IM4YHBIX MpPEAMETaxX CJEeAbl, KOTOPbIE HECYT
ompeneneHHyl0 WHMOpPMAIMI0O O MPOIUIOM. B yrosoBHOM mporiecce Takue
JAHHBIE OTHOCATCS K TOHSTHUIO JIOKA3aTEIbCTBA, U MCIOJB3YIOTCS B LEJISIX

PACKpPBITHS, PACCIEAOBAHNS U MPEIYIIPEKICHUS PECTYIUICHUS.
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Kaxxmoe moka3aTenbCcTBO B YTOJOBHOM  CYAONPOUW3BOJACTBE JOJIKHO
IOJIJICKATh OIICHKE C YYETOM €ro IOPHANYCCKUX CBOWCTB. Iloj ropuandecKuMu
CBOMCTBaMH TOHMMAIOT HEOOXOIUMBIE MPHU3HAKH, KOTOPHIE B COBOKYITHOCTH
CO37AaI0T JOCTATOYHBIC YCIOBUS TMPU3HAHUSA CBEIACHUHN JTOKa3aTeIhCTBAMHU IIO
JeIy.

B cootBerctBHU cO cT. 74 1 75 YVIIK P®D nokasareiabcTBa JOKHEI 00JI1aaTh
CBOMCTBaMHU JOITYCTUMOCTH U OTHOCHUMOCTH.

OTHOCHMOCTP JOKA3aTEILCTB 3aKIIF0YACTCS B CIIOCOOHOCTH yCTaHABIMBATh
0o0CTOSATENBCTBA, M JOKA3bIBAaHUS  KOTOPBIX  OHH  HMCIOJIB3YIOTCS.
Jloka3aTeabCTBO CUMTACTCS OTHOCSIIMMCS K YTOJIOBHOMY ACIY, €CIIU COJICPIKUT
cBeleHUs O (akTax, COOBITHAX, SBICHUAX WIM TpPEaMeTax, KOTOphIC
MOATBEPXKIAAIOT, OMPOBEPralOT WU CTABAT II0JI COMHEHHE OOCTOSATENIbCTBA,
HMEIOIIME 3HAYCHHE IO PacCiaeayeMOMYy YIOJIOBHO HAaKa3yeMOMY JEsSHHIO.
«OmpeneneHne OTHOCUMOCTH — JOKAa3aTeIbCTB IPOUCXOJUT B IMPOIECCE
JIOKa3bIBaHUS TI0 JICNTy, HAYWHAsl C COOMpaHUs JT0KA3aTeIbCTB, KOT/Ia PeIIaeTcs
BOITPOC O TOM, KaKH€ CJICACTBEHHBIC ACHCTBUS HEOOXOIUMO MTPOU3BECTH U KAKHX

PE3YJIBTATOB MOKHO OT HUX OKHUAATh C TOYKH 3PCHUSA BBIACHCHUSA 00CTOSITEIIBCTB

aemax» [2, c. 18].

TpeboBanue oTHocuMocTu chopmynupoBano B 4. 1 c¢t. 74 VIIK PO. Ilox
HUM TTIOHUMAETCS HAIMYHE OOBEKTUBHOM CBSI3HM CBEICHUIN ¢ MCKOMBIMH I10 JICITY
oOcrosiTenbcTBaMU. Baknble 1j1d9 Jena OOCTOSTENILCTBA, OCTaBJICHHBIE 0€3
BHUMAaHHMS, BJICKYT 3a COOOW HEIMOJHOTY NPEIBAPUTEIBLHOTO WU CyJIeOHOTO
cnenctBusi. CBelleHUs, HE UMEIOIINE 3HAYCHHUS JIJISl OTIPE/ICTICHHOTO YTOJIOBHOTO
JieNna, He MOTYT OBITh TIPU3HAHBI JI0Ka3aTEIbCTBAMH.

JIOTyCTUMBIMU  JTOKA3aTEIbCTBAMH SIBIISIIOTCS  JIOKA3aTENbCTBA, KOTOPHIC

COOTBCTCTBYIOT HOpMaM YI'OJIOBHO-IIPOICCCYAJIBHOT'O 3aKOHA.
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[Io 3aKOHOAATENBCTBY [10KA3aTEIBCTBO IPU3HAETCS TOMYCTUMBIM, €CIIU
MOJIYYE€HO € COOJIIOJICHUEM psifia YCIOBHIA:

- JIOKAa3aTeJIbCTBO MOJIYYEHO W3 YKa3aHHOI'O B 3aKOHE UCTOYHHKA;

- coOroJIeHa Mpoleaypa CieICTBEHHbIX AEHCTBUM, B pe3yJIbTaTe KOTOPBIX
OBLIIO MOIYYEHO JI0Ka3aTeNbCTBO;

- HOCHUTENb J0Ka3aTeIbCTBEHHOW HH(OpPMAIMH JOKEH OTBEYATh IIeNIsIM
YCTaHOBJIEHHSI 0OCTOSITENILCTB MIPEeIMETa J0Ka3bIBAHNUS;

-JI0Ka3aTeJNbCTBO MOTYYEHO HAJICKAIIUM CYOBEKTOM.

«IIpobneMbl TOMYCTUMOCTH JOKA3aTeNbCTB, IIOJYYEHHBIX B paMKax
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA, OYAYyT BCETJa BOJHOBATh BCEX YYACTHUKOB
CyJ1Ie0HOTO MTPOU3BOACTBA, HO €CIIU JIJIsl OOBUHSAEMOTO JJOKA3aTEIbCTBA €r0 BUHBI

6y,Z[YT IIPpU3HAHbI HCAOIIYCTHUMBIMHU - 3TO 3HAYHUTCIILHO YIIYUIIACT CI'O IIOJIOKCHHUC,

B TOM YHCJIC B YaCTH NMPU3HAHUS OTECHIMATBLHON HEBUHOBHOCTHY [1, ¢. 131].

JlokazaTrenbCcTBa, KOTOpPbIE TMOJY4YEHbl C HapylleHUeM TpeOOoBaHUM
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA, MPU3HAIOTCA HEIONMyCTUMbIMUA. OHHU He
MMEIOT IOPUIUYECKON CHJIbI, @ TaKX€ HE MOTYT OBITh TOJIOKEHBI B OCHOBY
OOBHMHEHMSI M WHCMOJb30BaHBl B TIPOIECCe JOKa3bIBaHUSI  OOCTOATEINIbCTB,
npenycMoTpeHHbIX cT. 73 YIIK PO, koTopble UMEIOT 3HAUEHUE IJIS pa3pelieHus
yTOJI0BHOTO Jena. [lepedeHr HeOMYCTUMBIX JTOKA3aTeIbCTB COMACPKUTCS B 4. 2
ct. 75 YIIK P®. K HuM oTHOCATCS:

- IOKa3aHMs MMOJ03PEBAEMOT0 U OOBHHIEMOT0, JaHHBIE B XOI€ TOCYAEOHOTO
MIPOM3BOJICTBA B OTCYTCTBHE 3aIIUTHUKA, BKJIIOUAs CIydyad O0TKa3a OT 3alIUTHHUKA,
Y HE TIOJITBEPXKJACHHBIC UMH B CYZCOHOM pa3OnpaTesIbCTBE,

- TIOKa3aHMs TOTEPIICBIIETO M CBUJCTENS, OCHOBAHHBIE Ha JOTajKax,
MPEANOJIOKEHUIX U CllyXax;

- HHBIE JI0KAa3aTeNbCTBA, OJyUYeHHbIE ¢ HapyuieHueM TpedoBanuii YIIK.
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A.b. ConoBeeB m M.E. TokapeBa mnoaMeyaroT, 4YTO «IPH JOMPOCE
[10JI03pEBAEMOr0, OOBMHSAEMOIO  COONIOZICHA TpOUEAypa  CJIEACTBEHHOTO
NEeNUCTBUS, OTCYTCTBYET npeaycmoTperHas cT. 51 YIIK P® o0si3aHHOCTh ydacTust
3alUTHUKA B JIONPOCE, CIEAOBATEIBHO, IIPU OTHUX YCJIOBUAX YIOJIOBHO-
IPOLIECCYANIbHBIN 3aKOH HE HAPYUIEH, OJHAKO JOCTATOYHO HEMOTUBHUPOBAHHOTO
OTKa3a TMOACYAMMOTO OT TIOKa3aHWW, 4YTOOBI OHW OBLIM TPHU3HAHBI
HEJIOMMYCTUMBIMU. Takoe 3aKOHOJIaTeIbHOE PEIICHHE 0OBEKTUBHO MPOBOLIMPYET

MMOACYAMMOI'O Ha OTKa3 OT IPU3HAHUA U CO34aCT BO3MOXKXHOCTb AJIA YKIIOHCHU A

OT yrOJIOBHOM OTBETCTBEHHOCTH [2, ¢. 19].

3akoH YCTaHAaBJIMBAECT OPSIA0OK MPU3HAHUS JI0Ka3aTeIbCTBA
HEIOMYCTUMBIM. TakoW TOpSJOK BKJIOYAET: YCTAHOBJICHHE OCHOBAHUU
MIPU3HAHUA J10KA3aTeJIbCTBA HEIOMYCTUMBIM; MIPUHATHE PEIICHUS O MPU3HAHUU
JI0Ka3aTEIbCTBA HEJAOMYCTUMBIM.

I[ToMMMO OTHOCMMOCTM U JONyCTUMOCTH, JI0KA3aTEIbCTBO JOJIKHO
00s1aaTh CBOMCTBOM JiocToBepHOCTH. Tak, P. B. KocTteHko momiaraet, 4yTo «Juis
OTpE/ICJICHHS] TIOHATHUSL JOKa3aTeIhCTBA B YTOJIOBHOM MPOIECCE HENOCTATOYHO
OTPaHUYMBATH €r0 TOJILKO JIUIIb MPU3HAKAMU OTHOCUMOCTH U JOMYCTUMOCTH.
Kaxxnoe noka3zarensCTBO JOKHO 00JaAaTh MPU3HAKOM JIOCTOBEPHOCTH» [3, C.
15]. JlocTOBEepHOCTh JOKAa3aTeIbCTBA MOJXKET OBITH ONpECICHa TOJBKO Ha
3aBEPIIAIOIIEM ITAre T0Ka3bIBAHUS, KOT/Ia OIICHUBAIOTCS BCE COOpaHHBIE TT0 JCITy
J0Ka3aTenbCcTBa. VIMEHHO MOATOMY KaXJ0€ TMOJYYEHHOE J0Ka3aTeIbCTBO
MOJUICKUT TIPOBEPKE U OIICHKE, BCJCACTBHE YETO U  OMNpEJessieTcs ero
JIOCTOBEPHOCTh, TO €CTh MCTUHHOCTh W BO3MOKHOCTHb HCIIOJIb30BAaTh €ro IMpHU
BBIHECEHUH UTOTOBBIX BBIBOJIOB OpraHoB paccienoBanus u cyga. C.A. Illeidep
MUIIET: «WHA4Y€ TOBOpPSI TMOJ JOCTOBEPHOCTHIO IMOHHUMAETCS BEPHOCTb,
HMCTUHHOCTH CBEJICHH, COCTABJISIONINX COAEpKaHUE JOKa3aTeabcTBa. ITOroBbie

BbBIBOJbI OpraHoB pacClICJOBaHus, Cyda JOJDKHBI OIIMPAThBCA TOJBKO Ha
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JIOCTOBEPHBIE JTI0Ka3aTenbCcTBay [3, ¢. 15].
Eme omHuM 37J€MEHTOM XapaKTepHUCTHUKH JIOKA3aTEIbCTB BBICTYHACT HX

JOCTAaTOYHOCTB. I[OCT&TO‘IHOCTB JOKa3aTCJIbCTB SABJISICTCA HE KOJ'II/I‘-ICCTBCHHBII‘/’I,

a Ka4eCTBEHHBIA TOKA3aTellb. JTO CIOCOOHOCTh yCTAHABIMBATH COBOKYITHOCTH

J0Ka3aTeIbCTB, C IIOMOIIBI0 KOTOPBIX HMEETCS BO3MOXKHOCTh pa3peIInTh
YTOJIOBHOE JIEJIO.

Takum 00pa3oM, BaXKHEHIIMMH CBOMCTBAMHM JIOKA3aTCIIbCTBA SIBJISCTCS €O
OTHOCHMOCTb, JIOITYCTUMOCTD, JIOCTATOYHOCTh  JOCTOBEPHOCTh. COBOKYITHOCTh
BCEX 3THUX CBOWCTB CO3Ja€T JOCTATOYHBIC YCIIOBHS JUISA NMPHU3HAHHS CBEICHUH
J0Ka3aTelIbCTBAMH I10 JCIY.

OTHOCHMOCTh  JIOKA3aTeJIbCTBA OMPEHCISICTCS 10 TOMY, BXOIHUT JIU
00CTOSATEIBCTBO, KOTOPOE MOXKET OBITh BBISACHEHO C TIOMOIIBIO 3TOTO
J0Ka3aTelIbCTBa, B IMPEAMET JIOKAa3bIBaHUS IO JIeTy, a TaKKe CIIOCOOHO JIU
JI0Ka3aTeIbCTBO [0 CBOEMY COJCPKAHHIO CIY)KUTh YCTaHOBJICHHUIO 3TOTO
00CTOSITENLCTBA.

[Tox MOCTOBEPHOCTBIO JIOKA3aTEIbCTBA CIICAYyET UMETh B BUAY BEPHOCTD,
WCTUHHOCTD CBEJCHHM, COCTABJISIONINX COJICPIKaHNE T0Ka3aTeILCTRA.

[Tonq  IONMYyCTHMMOCTBIO  JIOKa3aTCIbCTBA  IOHUMACTCS  ONpEIeiICHUE
3aKOHHOCTH HMCTOYHHKA JIOKA3aTeJbCTB, CIIOCOOOB IMOJIYUYCHUS M 3aKPCIUICHUS
(aKTHUECKUX JaHHBIX, TO €CTh €ro IPHIrOAHOCTH I MCIOJIb30BaHUS IIPH
YCTAaHOBJICHHH OOCTOSTEIBCTB, UMCIOIIMX 3HAUCHHE JUISI YTOJOBHOTO Jelia, KaK
OTBEUAIOIICTO TPEeOOBAHMUSAM 3aKOHA OTHOCHUTEIBHO TOPSAAKA IOJyUYCHHS,
3aKpCIUICHHUS] U UCCIICIOBAaHUs, a TaKKe JOCTOBEPHOCTH €ro MCTOYHMKA. Ecim
J0Ka3aTeIbCTBA  MOJYYCHBI €  HapylmieHHeM  TpeOOBaHUN  yroJIOBHO-

MMpouecCCyajJlbHOTO 3aKOHA, TO OHU NPU3HANOTCA HCIOITYCTUMbBIMMU.
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