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CoBpeMEeHHBIE TPaXJTaHCKHWE TMPABOOTHOIICHHS CTPEMATCS K Pa3BUTHIO U
nporpeccy B cdepe yperyJqmpoBaHHS KOH(PJIMKTOB, OJHUM W3 HamoOojee
MIEPCTIEKTUBHBIX CIIOCOOOB pa3perieHusl TaKUX KOHMIUKTOB SBIISICTCS MEIHAIIHSL.

CropoHbl KOH(IMKTA MPUOETal0T KaK K MPOCTBIM IIEPEroBopaM, Tak M K
MeUaIui, KOTOPYI0 MOYKHO Ha3BaTh OCOOBIM BHJIOM IEPETOBOPOB MPU YUACTHUHU
«HEUTpaJapbHOTO» JHma. HecMOoTps Ha NPOUCXOIANIYI0 B HACTOSIICE BpeMs
TpaHcopMaruioo Crnoco00B M MPHHITUIIOB MEAWAIlMHA, HEHM3MEHHOM OCTaeTCs

OCHOBHas €€ LCJIb — IPUMHUPEHUE CTOPOH IIPHU YHAaCTUN HE3aBUCHUMOTI'O ITOCPCIHUKA.
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[Iponenypa Meauanuu TMOCTENEHHO HAOUpPAEeT MOMYISIPHOCTh Cpeau
COBPEMEHHBIX IOPUCTOB JUIS pPa3peuIeHUs] KOH(MIUKTOB, HO, HECMOTPS Ha 3TO
OCHOBHAs CJIOXHOCTh MEIUAIIMU 3aKJII0YaeTCs HE B MOPSAKE €€ MPOBEICHHs, a B
OoNbIlIel CTETIEHW B TOM, YTOOBI YOEAWTh CTOPOHBI KOH(IMKTa MPUOETHYTH K
JAaHHOM CcIoco0y yperyiaupoBaHusi KoH(IMKTa. BeposiTHee Bcero 3To MOXKHO

CBA3aTb C TEM, UTO MEIHALIUA CH_Ié HC 3aH:AJIa OCHOBHBIC ITO3MIIWH B ITPABOCO3HAHHUN

CyOBEKTOB IPakIaHCKKX IIPaBOOTHOIIEHUH Poccunt.

ITo muenuro P.P. Camumssnosa, JI.JI. CabupoBa, Menmuarusi - OIUH M3
QIbTEPHATUBHBIX  CHOCOOOB  pa3pelieHuss  KOH(JIUKTOB.  AJbTEpHATUBHOE
paspellieHre CIOpPOB - 3TO MPOLECC, HANpPaBICHHBIA Ha YpEryJHUpOBAaHUE
pasHormacuii KOH(IMKTYIOIIUX CTOPOH, OCHOBAHHBIA Ha JOOPOBOJIBHOCTH,
PaBHOIPABHH, IIPOXOISAMINN BHE TOCYAAPCTBEHHOM CyIe0HOM CUCTEMBL.

Kak cuuraer WN.B. IlaHoBa, Memmamusi - 3TO HOpoLEaypa NPUMHUPEHUS
KOH(DJIMKTYIOIIKUX CTOPOH MYyTEM MX BCTYIUIEHUS B JOOPOBOJIBHBIE MEPETOBOPHI C
MOMOILBIO TPEThEH CTOPOHBI - TMOCpPEeNHMKA (MeauaTopa), OKa3bIBAIOLIETO
comeiictBue s yperyamposanus — crnopa’.  IlocpemnuuecTBo METOL
aNbTEPHATUBHOTO PA3PELIEHUS CIIOPOB, ABIIOIIUNCS JOCTYITHBIM JJIS1 CTOPOH.

Ha 3akononarensHom ypoBHe B Poccuiickor denepanny npaBOOTHOLICHUS
CBSI3aHHBIE C MeANALMeEN peryaupyrorcs PenepanbHeiM 3aKOHOM OT 27 nronst 2010
r. Ne 193-®3 «O06 anbTepHATUBHOM MpOULEAYpE YPEryJUPOBaHUS CIOPOB C
y4acTHeM TOCpenHuKa (Tpoleype Meauamuu)» (najgee - 3aKOH O MeIHaIliu)
KOTOpBIM JgaeT cnenytomiee onpeaenenue: «llpouenypa menuanum - crnocod

YPETyJIMPOBAHUS CIIOPOB MPU COACHCTBUU MEIUATOPa Ha OCHOBE JOOPOBOJIBLHOTO

1 1Ocynosa A.®@. Meauanus Kak albTEPHATHBHBIN CIIOCO0 PaspelieHus COPOB B TPaXKJaHCKOM MPOIIECCE
// Bompocsl poccuiickoit roctuim. 2020. Ne 7. C. 642 - 649.

2 Canumssinosa P.P., Cabuposa JLJI. [Tonstue u cymHoCTs Meauanuy // BeCTHUK SKOHOMUKH, ITpaBa U
corposiorun. 2012. Ne 1. C. 217 - 220.

3 [Tanosa N.B. Menuanust: npoGiembl 1 IyTH Ux pemenus // Becrauk Briciiero Apourpaxuoro Cyna
Poccwuiickoii ®eneparuu. 2011. N 10. C. 73 - 83.
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coriaCcusga CTOpPOH B HCIIAX AOCTHIKCHHUA HWMHU B3aHMMOIIPUCMIICMOIO peH_IeHI/IH>)4.

JlanHast mporeaypa NpoOBOIUTCS MPH B3aUMHOM BOJIEU3bSIBIICHUN CTOPOH HA OCHOBE
OPUHIIMIIOB ~ COTPYJAHMYECTBA, KOH(PUACHIIMAIBHOCTH, JOOPOBOJIBHOCTH U
paBHOIIPaBHUs CTOPOH, HE3aBUCUMOCTH U OECTIPUCTPACTHOCTH MEAUATOPA.

B cBA3M co BCTymsieHHME B CHIy IIOJOKEHUH 3akoHa O MEAMaluY,
I'paxxnanckuii koaekc Poccuiickoit ®denepanvu (manee - 'K P®) mperepnen
CJIEIYIONINE U3MEHEHNUS": IPHOCTAHABINBAETCS TEYEHNUE CPOKA UCKOBOM JJABHOCTH
JUIsL Cy1eOHOM 3aIUTHI [TPaB, €CJIM CTOPOHBI OTHOLLIEHUH 3aKIFOUNIIN COTJIAIlIEHUE O
MPOBEJCHUH MPOIETypbl MEAMALUN; MEIUATOPhl HE MOTYT OBITH JTOTPOIICHHI B
KauyecTBEe CBUJETENEH, 00 OOCTOSTENbCTBAX, KOTOPBIE CTAJM UM M3BECTHBI MpHU
UCIIOJTHEHUH O0S3aHHOCTEW MEIuaTopa; €clii CTOPOHBI OOPaTUIIUCh K MPOLEaype
MEAMAlUA, TO  TPEIyCMOTPEHAa  BO3MOXKHOCTH  OTJIOXEHHS  CyAeOHOTO
pa3zbuparenbCcTBa Jiena B Cy/e.

CropoHBI MOTYT OOpaTUTBHCS 3a TOMOIIBIO K MEAMATOpPy, KaK BO BPEeMs
CYJOTIPOM3BOJICTBA, TaK M JIO0 Cy/a, HO TP ATOM y HUX OCTAETCsI MPABO OOPATUTHCS
B cyl. B mporecce mpoBeneHus: mporenypbl MEIUaluil MEIUaTOPpOM CO3IAar0TCs
HEOOXOJMMbIC YCIOBHS, TMPH KOTOPHIX MEXAY CTOPOHAMHU MOTYT pPa3BUTHCA
B3aMMOIIOHMMAHUE, JOBEPUTENIbHbIE OTHOILIEHUS, U B KOTOPbIX OHH CMOTYT
COBMECTHO paboTaTh Haja pa3pabOTKONM HMTOrOBOrO PEIICHHS W HE MPEPHIBATH

OTHOIIICHUH B HabHeimem®.

* denepanbHblii 3akoH 0T 27 mons 2010 1. Ne 193-®3 (pex. ot 25.10.2019) «O6 anbTepHATHBHOI MpoLeype
yperyJIupoBaHusl CIIOPOB C y4acTHeM mocpenHuka (mporeaype meauarmn)» // «Poccuiickas razeray, Ne 168,
30.07.2010.

> ®MenepaneHeii 3akoH oT 27 mroms 2010 T. Ne 194-03 «O BHeceHMH W3MEHEHHH B OTHEIbHBIC
3aKOHOJATeNbHBIC aKThl Poccuiickoit Denepaliiu B CBs3u ¢ puHaTHeM DenepanbHoro 3akona «O0 anbTepHATHBHOMN

MIPOLIEAYPE YPETyIUPOBAHUS CIIOPOB C yHaCTHEM MOCpeTHUKa (Mpolieaype Meanannn)» // «Poccuiickas razeray, Ne
168, 30.07.2010.

® Kypkuna H.B. IIpo61ieMbl HHTErpaluy MeMaUK B JASTETLHOCT OPraHOB MPaXKIaHCKON FOPHCIMKIIH //

Bectark MOCKOBCKOTO roCyIapCTBEHHOTO 001acTHOrO yHuBepeutera. Cepust: FOpucnpyaenius. 2017, Ne 3. C.
65 - 73.
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Bwmecte ¢ Tem, pesyipTaToM paspemieHus CyaeOHOTO CIIOpa MOXKET OBITh:
OTKa3 WCTIa OT WCKAa;, NMPHW3HAHWE HCKAa OTBETYMKOM; 3aKIIOUYECHHE CTOPOHAMH
MHUPOBOTO COTJIAIICHUS.

MenuaTuBHOE COTJIAIICHWE, BBICTyMAIONIEe B KadyecTBE pe3yibTaTa
NPUMHUPUTEIILHOMN MPOLIETYPbl, MOXKET YTBEPKIATHCSA CYJIOM B KQUECTBE MUPOBOTO
COTJIAIICHHUS.

Onnako Haubojee pacnpoCTpaHEHHON MpaBOBOM (OPMOIl 3aKperuieHUs
JIOTOBOPEHHOCTEH CTOPOH SBJISIIOTCS MHUPOBBIE COTJIAIICHUS, YTBEpKIAeMbIe
cynom’.

Ycayru MeauaTopa OIUIAYMBAIOTCS 1O COTVIAIIEHUIO CTOPOH, HO TaKXkKe
MPEIyCMOTPEHA BO3MOXKHOCTh OCYIIIECTBICHHUS IIPOLIEYPhl MEAUAIIMHN O€3 OIUIaTHI.
CTOpOHBI CaMOCTOSITEIPHO OTUIAYMBAIOT YCIyrH memuaropa. [Ipm sTom maHHas

CyMMa HC MOXKCT OBITH OTHECEHa K CYIIC6HI>IM HU3ACPKKaM M BO3JIOKCHA Ha

IIPOMTPABIIYIO CTOPOHY?.

B pa6orax E.B. BysroB0i1® 1 A.®. IOcynopoiil® aBTopsl mpuBOAAT OCHOBHBIE
pasIMYus MEXKLY TIPOLEAYPOH MEIUALIMH U CYA€0HBIM Pa3OMPaTEIbCTBOM:

1) Menmanus mogpasyMeBaeT J06POBOIBLHOCTD, a CaMa IIPOLENypa MEIUALIMH
HAYMHAETCS TOJILKO ITPY HAJIMYMHU COTJIACHS 0OENX CTOPOH, B OTJIHNYHE OT CYA€6HOTO
pazOupaTenbCTBa, KOrja corjacue BTOpO CTOPOHBI HE TpeOyeTcs;

2) MeauaTtop BBIOMpAETCS CTOPOHAMH CIIOPA, a KaHAUZAaTypa CyObH

Ha3HA4aCTCA U 3apaHCC HCU3BCCTHA o0enm CTOpOHAM;

7 OpexanoBa ['.B. Hcnonb3oBaHue MpOLEAYPHl MEAMAIMH B rpaxaaHckom mpouecce // Ilcuxonorus.
Oxonomuka. [Ipaso. 2014. Ne 2. C. 90 - 97.

8 Txauesa H.H., Eroposa B.C. UHCTUTYT MeIuanuu Kak OJHA W3 NPUMHUPHUTEIBHBIX TPOLEAYD B
TpaXAaHCKOM cynonpou3BojacTBe // CoBpeMeHHas FOPHCHPYICHLMS: aKTyaJbHbIE BOINPOCHI, JNOCTW)KEHHS U
nHHOBaIH: cOopHuK ctareit XIII MexnyHnaponHoi HaygHO-TIpakTndeckoii koHdepernnu. [lersa: MITHC «Hayka
u [Ipocsenienuer, 2018. C. 121 - 124,

9 bysinoa E.B. Meauaiust B Poccuiickoit @enepannu: mpo0iemMbl IPaBOBOIO PEryInpoBaHUs U
MIPaBONPUMEHNTENBHON TpakTHKH // Tpyasl OperOyprckoro nHCTHTYTA ((prarana) MOCKOBCKOM rocy1apcTBEHHOM
opuauaeckoii akagemun. 2019. Ne40. C. 49 - 56.

0 FOcynosa A.®. Meuais KaK albTepPHATUBHBIM CIOCOO pa3pelieHust CIIOPOB B IPAKIAHCKOM IIPOLECCE
// Bompockl poccuiickoii rocturmm. 2020. Ne 7. C. 642 - 649.
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3) CTOPOHBI MOTYT CaMOCTOSTEIBHO BBIOpaTh MECTO, BpEMs M MOPSIOK
IPOBEJCHUS MEIUaIluU, a B CyJ€OHOM MOPSJIKE CTOPOHBI HE HAJIEJCHBI TAaKUMU
MOJIHOMOYHUSIMH;

4) MenuaTop HE MMEET BJIACTHBIX IOJHOMOYHWN, a JIMIIb CIIOCOOCTBYET
BBIPAOOTKE pPEIICHMUS, a CyJ HaJleJIEH BJIACTHBIMU IMOJTHOMOYUSIMU;

5) nmpomemypa MeauanMu  TPEACTABISIET COOOM  yCKOPEHHYIO |
HeopMallbHYIO MpOLEaypYy, TOrja Kak cyaeOHoe pa30upaTeabCTBO - 3TO
JUINTeIbHAasT W (OopMaNM30BaHHAs NPOLEAYpa, KOTOpas MpeaonpeeneHa
YHUBEPCAIBHOW U UMITIEPATUBHOM TPaXXAaHCKOM MpoueccyalbHOn (hopmoii;

6) mnpouenypa MeAMALMU MpPEeTyCMATpUBAET KOH(PHUIECHUUAIbHOCTh, B
OTJIMYME OT TJIACHOCTHU T'PAXKAAHCKOTO CyIOIIPOU3BOJICTBA;

7) Iipu IPOBEJIEHUN MEUAIIMU TTOIPAa3yMEBAETCSI COTPYIHUYECTBO CTOPOH, a
pu cy1e0HOM pa30MpaTenbCTBE - COCTA3ATENbHOCTh CTOPOH.

PemernukoBa 1.B. yka3piBaeT Ha TO, 4YTO B OTEUECTBEHHOM MPOLECCYATBHON
HAayKe€ U CpeAM MNPAKTHUKOB CYIIECTBYIOT pa3IMYHbIE BO33PEHUS HA pa3BUTHE
IIOCPEIHUYECTBA, U OJJHOBPEMEHHO C 3TUM BBIAEIIAET PsiJ OCHOBHBIX IPHUHLIHAIIOB
MeIUalnu:

1. Meauanust - 3To anbTEpPHATUBHBIN COcO0 pa3pelieHus: MpaBoBOro Cropa.
[To »TOll mpuuMHE mpolenypa MOCPEAHUYECTBA OCYIIECTBISIETCS BHE Cylla U HE
peryaupyercs npoleccyagbHbIM 3aKOHOAATEIbCTBOM.

2. JloOpOBOJIBHOCTh MEIHMAlMMU: CTOPOHBI CaMHU Ha OCHOBE COTJIAILICHUS

(YCTHOTO WM THUCBMEHHOTO) pelarT, oOpamarbCs JIM K MOCPEIHUKY, CaMHu

BBIOMPAIOT MOCPEAHNKA, CAMHU IIPEPHIBAIOT MPOIIEAYPY MEIUAIINH.

3. KondunenmmansHocts wmeaumaruu. I[locpeqHuk He BIpaBe JaBaTh
MOKA3aHHUsI O TOM, YTO €MY CTajO0 M3BECTHO OT CTOPOH BO BpPEMs IEPETOBOPOB.
CBuaEeTENbCKM MMMYHHUTET CTOPOH M MOCPEIHUKA MOJJICKHUT 3aKPEIUVIEHUIO B

npoueCcCyajlbHOM 3aKOHOAATCIILCTBE.
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4. PaBenctBo ctopoH. CTOpoHBI 0071a/1al0T PaBHBIMH MpaBaMU MO BEIOODY,
OTBOJly MOCPEIHMKA, YYacTUIO B IeperoBopax. PaBeHCTBO CTOpOH 0co000
MOAYEPKUBAECTCS TEM, YTO MOCPEIHHUK HE SIBIISIETCS IPEICTABUTEIEM KaKON-TO
OJTHOW CTOPOHBI.

5. HeittpanbHocTh ocpennuka. [locpeauk He uMeeT Kakoi Obl TO HU OBLIO
3aMHTEPECOBAHHOCTH B UCXOJIE JI€Na, OH HE BBICTYIIAET IIPEACTABUTEIIEM CTOPOHBI U
TeM 0oJiee He SBISETCS CyAbEil 10 JaHHOMY CIIOpY.

6. Bo3mesgnocte Meauaiyu. I1ockonbKy B OCHOBE 00pallieHus K MOCPEIHUKY
JIEKUT COIVIALIEHUE CTOPOH, TO M OIUIATA YCIyT NOCPEIHUKA OCYLIECTBIIAETCS Ha

noroBOpHOM ocHOBe. B Hekoropbix crpanHax (Cmoenus, CIIA wu nap.)

TIOCPEIHUYECTBO OCYLIECTBIAeTCA OecruiaTHo M,

Cratuctuyeckue TaHHbIE 110 BOIIPOCY NMPUMEHEHN Menuanuu B Poccniickon
Qenepanuu  OTPAXKAIOT —CIEAYIOLIEE: B IPOLEHTHOM COOTHOILLUEHUH YHCIIO
YTBEPKIAEHHBIX CYJIOM MEIHATUBHBIX COTJIAIIEHUN W KOJMYECTBO MPEKPALICHHBIX
[0 MPOLENype MeAHaluuy TPAXKIAHCKUX JeJl M3 ToJa B TOJ IPAKTUYECKH HE
MEHSIETCSA, YTO CBHUJETEIBCTBYET O HE3HAYUTEIBHONW pacCIpOCTPAaHEHHOCTU
IpoLEIypbl MeIuallMd B KayecTBE aJbTEPHATHUBHOIO CIoco0a pa3penieHus
I'PAKIaHCKO-TIPAaBOBBIX CIIOPOB.

CoBpeMEHHBIE YYEHHBIE BHUAST B KA4E€CTBE OCHOBHBIX INPUYHUH JTOIO —
HE3HAUUTEIbHBI YPOBEHb HPABCTBEHHBIX YOEKIEHUHW U TMPABOBOM KYJIbTYpbI
cTOpoH KOoHQuMKTa. C 1eNbl0 pelleHus yKa3aHHOW NMpoOJjeMbl B COBPEMEHHOM
obmiecTBe TpeOyeTcs: MPOBEIECHUE PA3bACHUTEIBHON pabOThl O MPEUMYLIECTBE
npoLeAypbl MEAUALNY C YYaCTHUKAMHU KOH(IMKTa Ha Ha4aJIbHOM 3Talle mpolecca;

3aKOHOJATCIILbHOC  3aKPCIVICHUC BO3MOXHOCTHU OCYHICCTBJICHUSA HPOLCAYPhI

11 Pemernukosa U.B. Pasmbinwiss o cygonpoussojctse. M36paunnoe // Craryr. 2019. C. 417 - 419.
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MEAMAIlMA C HCIOJIb30BAHHEM CHCTEM BHUICOKOH(MEPEHIICBSI3M M  HHBIX
COBPEMEHHBIX OHJIAMH-TEXHOJIOTHM; TOBBIIEHUS TPABOBOU KYJIbTYPbI HACETICHU.

Peann3zanuss BO3MOKHOCTEW MpOLEAYypbl MEAMALMU IIPU ypPETYyIUPOBAHUU
TPa)XAaHCKO-TIPABOBBIX CIOPOB OyAeT oOecrneunBaTh: YCKOPEHHE M TOBBIIICHHE

(G (HEKTUBHOCTH pa3pelieHus] TPakJIaHCKO-TPABOBBIX CIOPOB IO CPAaBHEHUIO C

pasperieHueM HuX B CyAcOHOM TIOpSZKE; YIPOIICHHWE TMPOIEeAyphl CaMOTO

pazOupaTenbCTBAa M YCKOPEHUE CpOKa IMPOXOXKICHHS JieJa B Cyle IHepBOU
WHCTAHIIMU; YMEHBIIEHUE KOJMYECTBA HAXOMSIIMXCS B MPOU3BOACTBE CYJIOB
rpakIaHCKUX JIeJT 3a CUET UX aJbTEPHATUBHOTO PA3PEILICHHUs, YTO B CBOIO OUepe/lb
CHU3UT HArpy3Ky Ha CyJbl, 3HAaYUTEJIbHOE YMEHBIIECHUE PACXOJ0B YYACTHUKOB

KOH(l)JII/IKTa 3a CUCT COKpAIICHUA Cy,ZIe6HI:IX HN3ICPKCK.
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