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Hamre uccnenoBanue MOCBSAIIEHO JTaHHOW TEME, TAK KaK PUMCKOE IIPaBO
0Ka3aJI0 OTPOMHOE BJIMSIHUE HA MPABOBBIE CHCTEMbI OOJILIITUHCTBO CTPAH MUPA, B
TOM YMCJIE U Ha IIpaBoOBYIO cucreMy Poccun. Ha HEM OCHOBBIBaeTCs rpak1aHCKOE
3aKOHOJIATENBCTBO MHOTMX TrocyaapcTB. Hawano 3amMCcTBOBaHUSA PUMCKOTO
MpaBa OTEYECTBEHHOW MPABOBON CUCTEMOM HE COBIAJAET ¢ OOIIEeeBPONEHCKON
peuenmuer. Hampumep, B Utanuu nanHeid npouecc npousomeéen B XI Beke, BO

Opannun B X1 Beke, B Aurnuu Ha pyoeske XII u XIII cronetnit. [IponnkHOBEHUE
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puMcKOro mpaBa B Poccuio 3aBs3aHO ¢ NpHHATHEM Xxpucthanctsa [1 C. 9].
3HAKOMCTBO CJIaBIH C BHU3AHTUWCKUM TMPABOM IPOUCXOJUIIO B CBS3H C
TOPTOBBIMM W TIOJIATHYECKUMM  CBSI3SIMH, O YEM  CBUICTEIBCTBYIOT
coxXpaHuBIIMECS AOroBOpbl. llocTrossHHOE B3aumopencTBue ¢ Bu3aHTUICKON
uMIiepuel ObUIO TIOMOTBOPHBIM. B pesyrnbTrare MpOMCXOAMIO 3HAKOMCTBO C
npaBoBoil cucteMorr KoncrantuHomonsi. B moroBopax craiv mpUCYTCTBOBATh
AJEMEHTHl puMcKoro mnpasa. Hanpumep, B IIpoctpannoin Pycckout IlpaBae mbl
BCTPEUYAEM, CXOXKHUE JIEMEHTBI C BU3AHTUMCKHUM IIPAaBOM, & HUMEHHO HEJIONYIIICHUE
K HAcIICJIOBAHUIO JETeH, POXKIECHHBIX BHE 3aKOHHOro Opaka [2 C. 22]. Boaee
SBHBIE W OYEBUJHBIC 3aMMCTBOBAHUS MPUCYTCTBOBAIU TMPU COCTABJICHUE
Cob6opHoro Ynoxenuss 1649 roma. Hampumep, OT 3aKOHHOTO HACIEJICTBA HE
HCKJTIOYAIOTCS TIIyXxue U HeMble. [locie oTIoB U MaTepeil OHU JOJKHBI TTOJTy4YaTh
MPUYUTAIONIYIOCS MM YacTh HMYILIECTBA HapaBHE C JPYTUMH OpaThiMH U
cectpamu (Prochiron tit. 30 cap. 13 — Cobopnoe Ynoxenue ri1. XVII ct.15). Emié
MOYHO MTPUBECTH TOT (HAKT, YTO HUKTO HE UMEET ITpaBa OTHUMATh YTO-JIHO0, TaXKe
cBO€ cOOCTBEHHOE, Y Apyroro 0e3 nmocranosyeHus cyaa (Prochiron tit. 39 cap. 49
- Co6opHaoe Ynoxenue ri1. X ct. 213) [3].

[Tocnenyroniee 3HaUUMOE 3HAKOMCTBO C TEOPUEN U NMPAKTUKOU PUMCKOTO
npasa npousonuio npu llerpe 1. B XVIII u nocnenyrommx Bekax mnpsiMbie
3aMMCTBOBaHMS TEKCTOB 3amaJHOro nmnpaa Poccueil, o00peau mpocTo
KoJIOCCaJibHbIE pa3Mephl. Pereniiuu mogBepriioch B MEPBYI0 O4YEPEIb MIBEACKOE
MpaBo, a TAKXKe TePMaHCKUE, PPAHITY3CKHE U JATCKUE 3aKOHBI. bblIi TpOBEIeHbI
oOmMpHbIe KOAU(PUKAIMOHHBIE PabOThl, W3MEHEHA IOpUIMYECKas TEXHHKA.
[TossBUAMCh MHOTOYMCIICHHBIE OTPAcCid M HUHCTUTYTHI, paHEE HE H3BECTHHIC
PYCCKOMY TIpaBy, Kak BEKCEJIbHOE MPaBo, pEeryJIMpOBaHUE MpaBa Ha pa3pabOTKy

HEe/lp, JOrOBOp ToBapuilecTBa. [Ipow3omien mepexoq OT Kay3adbHbBIX

peanrcanuil K abCTpakTHO-00IMM HOpMaMm [4].
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PeanbHOE 3HaUeHHWE 711 3aKOHOTBOPYECTBA W NPABOBEIICHHS PELCTILIUS
pumMckoro mpasa mnpuodpena B XIX Beke. 910 6b110 00YCIOBICHO CO3JaHHEM
CBona 3akoHoB Poccuiickoii mmrnepun. /[aHHBIA NPaBOBOM aKT COCTABIISIICS
M.M. ChoepaHCkuM, KOTOpbIM TMpU €r0 HANUMCAaHWUM  ONUpaiCs Ha
3aKoHoJaTenbcTBO umneparopa KOctunuana, Konekc Hanoseona, a Takke Ha
npycckoe npaso [5].

HoBpii1 aTan B Poccuu no OTHOLIEHNH K PUMCKOMY MPaBy O3HAMEHOBAJICA
OxkTsi6pbckoii peBomoruu 1917rona, korma mosogoe CoBeTCKOe ToCcyaapCTBO
OKa3aJIoCh MepeJl BEHIOOPOM JIMOO MPUHIUIIUAIBHBIM OTKa30M OT KakKOTo-Ir00
3aMMCTBOBAHUS [TPaBa MM BEIOOpa HEOOXOAMMOT0 MaTepuraia Jyis pereniuu [6].

VYueHnble BBIJICJLSIFOT ~ CleAyrolmue drtanbl  oTHomeHuss (CoBETCKOro

rOCyAapcTBa K rmepepadoTKe pUMCKOTO MpaBa B COOCTBEHHOE 3aKOHOATEIbCTRO:

1. TlepBorii stam (1917 - 1922 romel). B 3TOoT mepuwon xapakTepHO

OTPULIATEILHOE OTHOLICHUE K pELENIUUd PUMCKOTO IIpaBa, TaK Kak
CUMTAJIOCh, UTO TAKOE MPUCYIIIEE TOIbKO Oyp>Kya3HbIM rOCyJapCTBaM.
Bropoit sranm (1922 - 1937 ronasi). I[lpoucxoauT 3amMCTBOBaHUE
MIOJIOKEHUM PUMCKOTO IpaBa B co3aaBaeMblii [ paxaanckuii kojeke. B HéEM
MOJIYYHJIM CBOE OTPAKEHUE MHOTHE paHee CIIOKUBUIMECS OOIICTPUHATHIE
Hayaja rpakIaHCKOro Mpasa, UMEIOLIME CBOU KOPHH €11e B PUMCKOM, €T0
cUcCTeMa, IMBUJIMCTUYECKAsT TEPMHUHOJIOTHSL.

Tpetwnii otan (1937 — 1961 romer) u yerBepThiit Tanm (1961 - 1990 romwr).
Ha wnam B3risgq ux, MOXHO OOBEIUHHUTH, TaK KakK CYIIECTBOBAIU
MIPOTUBOITOJIOKHBIE TOYKH 110 OTHOIIEHUIO K PELEIINY PUMCKOIO MpaBa B
COBETCKOE 3aKOHOAATeNbCcTBO. Hampumep, coBerckuid ropuct Muxawni
Ap»XKaHOB KPUTHKOBAJI T€X, KTO MbITAETCA BHEAPUTH 3JIEMEHTBI PUMCKOTO
IIpaBa 1 Ha3bIBAJI UX «BPEAUTENIMIW». A ipaBoBel AHpel BrllnHCKHi B

CBOHX PC€YaxX aKTHBHO HCIIOJIB30BaJI ITOJOXCHHA TCOPHUHU PUMCKOI'O IIpaBa,
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agantupys ux K Hyxzaam Coserckoro rocygapcta. Ho, He cMOTps Ha

TaKyl0 MPOTUBOPEUYHMBYIO TOJUTUKY, IOPUCTBI OTMEYaNM, YTO JUIA

YEJI0BEKA, 3aHUMAIOILIEr0Cs] BHEIIHEAKOHOMUYECKON NIESTENIbHOCTBIO, €T0

u3ydeHue Heooxoaumo [6].

Ha pannux osramax passutus Poccuiickor Penepaumyu IPOUCXOIUT
MPOLECC YBEIMYEHUSI MHTEpPECa K IOJOXKEHUSIM PUMCKOTO mpaBa. [IpuumHoi
ATOMY SIBISIETCS MEPEXO OT IUIAHOBOW K PBIHOYHOM 3KOHOMHUKE. OTrpoMHOE
BJIMSIHUE OHO OKAa3aJI0 IIPU NPHUHATHH YXe poccuiickoro I'paxnanckoro Konekca
(manmee 'K P®) B 1994 rony. 'oBopst 0 koHkpeTHbiX HOpMax ['K P®, ciaexyer
OTMETHUTb, YTO CIIOKHO PAaCCMOTPETh MOAPOOHO BCE Ciy4yau HPSIMOrO WIH
OTNOCPEJIOBAHHOTO  BIUSHHMS PUMCKOTO 4YacTHOTO IpaBa, CTOJb OHU
MHOTOYHCIICHHBI U IPUCYTCTBYIOT MPAKTUYECKU BO BCexX pazzaenax [7]. Janee M
PacCMOTPUM KOHKPETHBIE 3aMMCTBOBAHUS.

HecoBepiieHHONETHHE TpakJaHE B POCCHICKOM IIpaBe II0 CTENECHH
MPaBOCYOBKTHOCTU PA3IEISIIOTCS TaK K€, KaKk U B PUMCKOM, Ha TPU BO3PACTHBIE
KaTeropuu. ITo HeneecrnocoOHbie 0 6 JeT, Oau3kue K puMckuM infantes. 3arem
MaJIOJIETHUE B Bo3pacTe OT 6 10 14 JjieT, KOTOphle UMEIOT CXOXXHH MpPaBOBOM

xapaktep ¢ impuberes. 1 yactuuHo geecniocoOHbIie B Bo3pacte oT 14 1o 18 ner,

KOTOPBIX MOYKHO CPaBHUTHL ¢ MINOreS.

PenumupyemMbiM  MOXHO Ha3BaTh WHCTUTYT JMaHCHUIIAIWU. [Ton
AIMaHCHUTIAIeH B PUMCKOM npaBe MMOHUMAJIOCh 0OBSIBIICHHE
HECOBEPIICHHOJIETHETO MOJTHOCThIO JeecnocoOHbM. Ctaths (manee cT.) 27 'K
P® ompenensieT sMaHCUTNAINIO, KaK OCBOOOXICHHE OT OMEKH POIUTENCH WU
MOTICYMTEIIS C UX COTJIACHS TI0 JOCTHKEHUU UM 1 6-TIeTHETO BO3pacTa.

B puMckoM TmpaBe CyIIECTBOBAJ aHAJIOT POCCHHCKOTO WHCTUTYTA
ToBapuiecTBa. OH Ha3bIBAJICA societas, uTo nepeBoauTcs Kak oobenunenue. ['K

P® paznuuaer nBa BHAa TOBApUIIECTB: MOJHOE U HA Bepe. [loHOEe — 3TO KOoT/Ha
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Ka}K,HLIﬁ Y4aCTHHK OTBCYACT IIO 00s13aTeNLCTBAM TOBApHIICCTBA BCCM CBOUM

MMYIIECTBOM CT. 69 myHKT 1, 4rOo sBisieTcss ONM3KHUM aHAJIOrOM PHMCKOIO

societas totorum bonorum. Ha Bepe — 3TO TOBapHIIECTBO, B KOTOPOM Hapsiay C

YYaCTHUKAMHU, OCYILECTBIISIIOIIUMHU oT MMEHHU TOBAPUILIECTBA
MPEANPUHUMATEIIBCKYIO JEATEIbHOCTh M OTBEUAIONIUMHU [0 00s3aTebCTBaAM
TOBApUIIECTBA CBOMM HMMYILIECTBOM, UMEETCS OJUH UJIM HECKOJIBKO YYACTHUKOB
- BKJIATYMKOB (KOMMaHUTHUCTOB), KOTOPBIE HE HECYT OTBETCTBEHHOCTH U UX PUCK
CBSI3aH TOJIBKO C TmoTeped Bkiaga cr. 82. ToBapuIecTBO Ha BEpEe HMEET
OTIpeJIeTICHHOE CXOJICTBO C PUMCKHUM Societas unius rei.

'K PO Bxitouaer jefieHHe Belleid Ha 000POTOCTIOCOOHBIE W U3BATHIC U3
o0opoTa, TelecHble U OECTEeNeCHbIC, JIeTUMbIE U HE JIEeJUMBIC, JBIDKUMbBIC U
HenaBkuMeble cT. 129, 130, 133. Takoe ke IejeHue Bemeld MpUCcyTCTBOBAJIO U B
pUMCKOM TipaBe. B 00J1acTH BEIIHOTO MpaBa CYIIECTBYIOT U TaKUE€ UHCTUTYTHI,
KaK CEpPBUTYT U y3yDPYKT cT. 274, 292.

B cBsa3u ¢ nepexonoM Poccnn K pIHOYHOM SKOHOMHKE, B POCCHUHMCKOM
rPaKJaHCKOM U 3€MEJIbBHOM IIPABE BO3POKIAAETCS TaKas Pa3HOBUIHOCTD BEIIHBIX
[paB, KaK 3€MEJIbHBIE CEPBUTYTHI U MOSBISAECTCS BO3MOXKXHOCTH YCTAHOBJICHUS
CEPBUTYTHBIX ITPaB Ha KUJIbIE IOMA U APYTYI0 HEABMKUMOCTD CT. 274 - 276 I'K
P®. JlaHHbIE MHCTUTYTHI U JaHHAS BO3MOKHOCTH CYIIECTBOBAJIM U B PUMCKOM
YaCTHOM ITpaBe.

Cuctema obecriedeHus: UCTIOJHEHUsI 00S3aTEIbCTB TaK¥Ke MOCTPOEHA O
puUMCKOMYy oOpaslly W BKIIOYaeT B ce0s HEyCTOWKY, 3aJaToK, 3aJloT |
nopyuutensbctBo cr. 329 'K P®. Paznuuaercs aBa Buaa 3ajora: 3ajior
JIBMDKUMOTO MMYIIIECTBA, CXOAHBIA C PUMCKUM Pignus U 3aJIOT HEJBIKUMOCTH,
OCOOCHHO 3eMJIM, COXPAaHMBIIUN T'PEKO-PUMCKOE Ha3BaHue ‘‘unoteka’. B

HaCTOsIIIee BPeMsl BCE JIaHHbBIE BUJIbI JOBOJBHO MOJPOOHO yperyaupoBaH B CT.

334 - 355.
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OI[I/IH U3 BHUJ0OB HpI/IO6pCT€HI/ISI ImpaBa COOCTBEHHOCTH B PHUMCKOM IIPpaBC

9TO cOOp OOIIEAOCTYITHBIX Bermiel occupatio. [Ipumepom aHanmoruu B poCCHIICKOM

IpaBe CIY>KUT TaKOW MHCTUTYT I'PAXXJTAHCKOIO IpaBa, Kak Kial. Takke MOKHO
OTHECTH cOO0p SIrof], TpUOOB, TPaB, Pa3INYHbIN JPYrUX IJIOJ0B B MECTaX OOIIETOo
MOJIb30BAaHUSA U pe3yibTaT ux nepepadorku ct. 220, 221, 233.

OTO JAJIEKO HE BCE CXOXKECTH POCCHMCKOIO TIPaKIAaHCKOIO IpaBa U
pUMCKOro yactHoro. Eciu ux Hadath Bce EPEUUCIATh, TO 3TO 3aiiMET OOJIBIIOE
KOJINYECTBO BPEMEHU Y MHOTO cTpaHull. CyJ1a MOKHO OTHECTH U IOPUIUYECKYIO
OTBETCTBEHHOCTh JUIIa 3a yuiepO, NPUYMHEHHBI ero pabOTHUKOM, U
OTBETCTBEHHOCTh POJMTENICH 3a Bpell, MPUUNHECHHBIA HECOBEPIICHHOJIETHUMH,
COOTHOCHMBI C pPUMCKHM MHCTUTYTOM OTBETCTBEHHOCTH F'OCIIOAMHA 3a ACHCTBUS
CBOEro CIyru M oTua 3a cbiHAa. CleayeT OTMETHTh, YTO BCE POCCUMCKOE
IPaXKIAHCKOE MPABO HE MOXKET IOJHOCTBIO OCHOBBIBATHCSI HA PUMCKOM, HE
CMOTPSl Ha HX CXOXECTb. JTO OOYCIOBJIEHO TEM, 4YTO TOSBISAIOTCS HOBBIE
WHCTUTYTHI, JIOTOBOpa W BHUJAbI OTHOIICHUMN, KOTOpbIE€ HE OBUIM HW3BECTHBI
PUMCKOMY YaCTHOMY IpaBy.

3HaYeHue pUMCKOTO MpaBa JJisi POCCUIUCKON MPAaBOBOM CUCTEMBI COCTOUT B
TOM, YTO OHO sBJsIeTCA Oa3ucoM Mg TpakJaHCKoro mnpasa Poccuiickoi
Oenepanuu. MuoxecTBo monoxeHud npu cocraBienun ['K P  Obuio
3aMMCTBOBAHO U3 PUMCKOT'O YAaCTHOTO MpaBa U nepepadoTaHbl A1 COBPEMEHHBIX
peanuii. /laHHOE sSIBJIEHHE MPUCYIIE HE TOJBKO Halled cTpaHe, a OOJBUIMHCTBY

rOCYJapCTB C pPOMaHO-TE€PMAaHCKOMU ITPABOBOU CUCTEMOM.

CnHcoK MCIO/Ib30BAHHOM JIMTEPATYPHI:

Cyxanos E.A., Koganos JI.JI. 1996: Posb u 3Ha4eHHe U3y4eHUs] pUMCKOTO IpaBa
B coBpemeHHoi Poccun // IVS ANTIQVVM. [Ipesuee npaso. 1, 9-16.
Tutos FO.I1. XpecTomarus mo uctopuu rocyaapcTsa u mpasa Poccun : yue0.

[Tocob6ue/ coct. FO.I1. TutoB. — 2 e uza., nepepad. u nononH. — M. : [Ipocmekr,
2008. -464 c.
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