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[Ipon3BOACTBO O YrOJIOBHBIM JIeJaM Y MUPOBOM CyibU AUPPEpEeHIHPOBAHO
3aBUCUT OT XapaKTepa paccMaTpUBAEMOro jena (Ae0 4acTHOro OOBMHEHUS WU
JeN0 MyOJMYHOTO, YACTHO-ITyOJMYHOrO OOBHHEHHMSI)) M OCYUIECTBISIETCS B

Pa3IMYHOM MOPAJKE. YTOJOBHO-IIPOIECCYATbHBIN 3aKOH COAEPKHUT OTIEIbHYIO

rnasy (rnaBa 41 YrojoBHO-IIpolLeccyanbHoro kojekca Poccuiickoit deneparynt

(mamee — VYIIK P®)), mpemycmarpuBaronIyr0 OCOOEHHOCTH MPOHW3BOACTBA IO

YT'OJIOBHBIM JCJIaM, ITOACYAHBIM MUPOBOMY CYIbC.

! Vronosno-npoueccyansHelii kogekc Poccuiickoit ®@eneparuu ot 18.12.2001 Ne 174-®3 (pex. ot
30.04.2021) // Cobpanne 3akononarensctsa PO. 2001. Ne 52 (u. ). Cr. 4921.
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MupoBble CyabH paccMaTpHUBAIOT YrOJIOBHBIE Jiela B OOLIEM MOPSIKE C
U3BATHAMH, HpeaycMoTpeHHbiMH cTtaTeed 321 VIIK P®. Tak, yronaoBHo-
IPOLECCYaJbHbIH 3aKOH YCTAHABIMBAET COKPAIIEHHBIE CPOKU CYIEOHOro
pa3buparenbcTBa MUPOBBIM CyAbel — CcyZeOHOe pa30upaTenbCcTBO JOKHO OBITH
Ha4yaTo He paHee 3 U He no3aHee 14 cyTOk cO JHS MOCTYIUICHUS B CyJl 3asBICHMSI
WM YTOJIOBHOTO JEJIA.

B cootBercTBHM C YTOJIOBHO-TIpOLECCYalIbHBIM KOJEKcOM Poccuiickon
denepany MUPOBOMY CyAbE MOJCYIHBI YTOJIOBHBIE Ji€la O NPECTYIUICHUAX, 3a
COBEPILIEHNE KOTOPHIX MAKCUMAJIbHOE HaKa3aHUE HE MPEBBIIIAET TPEX JIET JIUIICHUS
cBOOO/BI, 3@ MCKJIIOUEHHWEM YTOJIOBHBIX JI€d1 O NPECTYIUIEHUSAX, KOTOpBIE

nepeuncieHsl B cT. 31 YIIK P®. MupoBoil cyabs Ipu paCCMOTPEHUU YTOJIOBHBIX

JIeT pyKOBOJICTBYETCS OOIIMMHU MPABHIIAMH, KOTOPBIE YCTaHOBIIEHHI riaBamMu 33-39

VIIK P®. Ognako, cienyeT OTMETUTh, YTO €CTh U OIpPEAEICHHbIE OCOOEHHOCTH B
JTAHHOM BHJI€ CYJIONPOM3BOJICTBA, @ UMEHHO B 4. 2 cT. 321 YIIK P® rosopurcs o
TOM, YTO CyJeOHOE pa30oupaTeIbCTBO JOJDKHO OBITh HAYaTO MHUPOBBIM CYAbEH HE
paHee Tpex U He no3aHee 14 cyTok co AHS NOCTYIUIEHUS B CYJl 3asBJIEHUS 10 JEITY
YaCTHOrO OOBMHEHUSI WJIM OOBMHHUTEIBHOTO aKTa (OOBHMHMUTEIBLHOIO 3aKJIFOUEHUSA)
10 A€y YaCTHO-IIyOIMYHOrO UM ITyOIMYHOr0 OOBUHEHHUS,

B ocHOBHOM, CyIONpOM3BOJCTBO MO YTOJIOBHBIM J€lIaM Y MHUPOBOTO CYyJbH
OTIIMYaeTcsl OT OOUIMX MPaBWJI OTHOCUTEIBHO PACCMOTPEHHs /el YacTHOIrO
OOBMHEHHMS, W, T.K. JieJla YacTHOro OOBMHEHUS - OTO OCHOBHas 4YacTh JIed,

HaxogsAmuxcs B IIPOU3BOACTBC MHUPOBOTO CyJIbHU, BA)KHO HEMMOCPCACTBEHHO U3YYHUTDH

JaHHBIC OCO6CHHOCTI/I, 4TO U ABJICTCA LCIBIO HallIe CTaThU.

2 Vmakos O.M. O mpo6ieMHBEIX BONPOCAX JOKA3LIBAHMSA IO YrOJIOBHBIM J€JaM 4acTHOTO OOBHHEHHUS //
Buznec. O6pazosanue. [Ipaso. 2020. Ne 1 (50). -C. 318.
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Jlena yacTHOro OOBMHEHHS - 3TO Jieia, BO30yXkKJaeMble HE MHA4e Kak I10
3asBJICHUSIM TIOTEPIEBIINX, HMX 3aKOHHBIX IPEACTABUTENEHM W TOMJICIKAIINE
IPEKPALICHUIO B Clydyae MPUMHUPEHMS MOTEPIIEBIIETO C OOBUHIEMBIMHU, KOTOPOE
JOMYCKAaeTCcsl 10 YJAJIEHHUs CyJa B COBELIATENbHYI0 KOMHATy. JTO TaKOM BHI
YTOJIOBHBIX J€J, MO KOTOPBIM HENOCPEACTBEHHO CaM Cy/Absl MOXET BO30yIWUTH
IIPOU3BOJICTBO 10 YTOJIOBHOMY JEINY.

Takum o00pa3oM, BO30YXKIEHUSI YTOJIOBHBIX JI€JI YacTHOTO OOBHUHEHHS
IIPOUCXOJNUT Ha OCHOBAHUY IIO/IAYN 3asIBJICHUS, TJI€ yKa3aHbl: HHUMEHOBAHUE Cy1a,
B KOTOPBIA OHO MOJAETCS; OMUCAHUE COOBITUS MPECTYIUICHUS, MECTa, BPDEMEHH, a
TaK)Ke 00CTOSTENIbCTB €T0 COBEPIICHHUS; TPOCHOY, aAPECOBAHHYIO CYAY, O IPUHATUN
YIOJIOBHOI'O Ji€jla K IIPOM3BOJCTBY; JAaHHBIE O IIOTEPIEBIIEM, a TaKXe O
JOKYMEHTaX, YAOCTOBEPSIOMINX €r0 JIUYHOCTh; JAHHBIE O JIUIE, PUBJIEKAEMOM K
YTOJIOBHOM OTBETCTBEHHOCTH; CIIMCOK CBHJIETENEN, KOTOPBIX HEOOXOAUMO BbI3BAaTh
B CyJ; IMOIIWCH JIMIA, €r0 IOJABIIECTO. 3asBICHHE HMMEET IPaBO IOJATh
MOTEPNEBIINNA WM €r0 3aKOHHBIA MPEICTABUTEND, a4 €CJIM IOTEPIIEBIINN yMep -
3asBJICHUE BIpPaBE M0JaTh €ro OJIM3KUN poACTBEHHUK. [IpaBo mpuHHMMATh Takue
3asBJICHUS] UMEIOT TOJIBKO MHPOBBIE CYIbH, K TEPPUTOPHAIBHON NOACYIHOCTH
KOTOPBIX OTHOCHUTCA Jen10. TeppuropuanbHas HOJACYTHOCTh MOXKET ObITh M3MEHEHA
TOJIBKO 10 XOAATAaUCTBY CTOPOHBI IIPU HAJTUYUH COTJIACHS CTOPOH, COTJIACHO CT. 35
VIIK P®3,

OpHOM U3 BaXKHBIX YEPT pACCMOTPEHUS YTOJIOBHBIX JI€]1 YACTHOTO OOBUHEHMSI
B MUPOBOM CYJI€ SBJISIETCSI CPOK, YCTAHOBJICHHBIN JIJIsl MOATOTOBKHU K CyJE€OHOMY

3acegaHuto, u, corgacHo 4. 3 cr. 319 VIIK P® rtakoii cpok - 7 CyTOK €O JHS

MOCTYIUICHUA 3adBJICHUA B CY/I. TaI(, IIpyu HAJIN4YHUU OCHOBaHUM BO36y>KI[eHI/I$I

YT'OJIOBHOTO A€Jia, TUIO, IMMOAaBIICC 3asBJICHUC CTAHOBUTCA YaCTHBIM O6BI/IHI/ITCJ'ICM,

% Tencuna E.®. OcoOEHHOCTH peau3aliii IIPHHIMIIA IPE3yMILMH HEBMHOBHOCTH IIPU TIPOM3BOJCTBE MO
YTOJIOBHBIM JieJIlaM 4acTHOTO 00BHHEHNs // BecTHuk Y amypTckoro yHuBepcuTeTa. Cepust DkoHOMUKA U mipaBo. 2020.
T. 30. Ne 6. -C. 875.
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a JIUI0, B OTHOIIEHUH KOTOPOTO OBLIO MOAAHO 3asBICHHE - OOBHHIEMBIM; a €CIIU
3asiBJICHUE HE COOTBETCTBYET YCTAHOBJICHHBIM 3aKOHOM TPEOOBAHUSM, CYIbS
BO3BpAlIAET 3asBJICHHE U YCTAHABJIMBAET CPOK JJISI YCTPAHEHUSI HenoCcTaTKoB. [1pu
HEWCITOJTHCHUH TTOTEPIEBITUM TpeOOBaHUN CyAbH €My OTKAa3bIBAIOT B MPUHATHU
3asIBJICHHS.

[Ipu moaroToBKe fena K cyAeOHOMY 3aceJaHUIO0 CTOPOHAM Pa3bIICHIIOTCS X
npaBa, KOTopble peaycMoTpensl cT. 42-43 VIIK PO nis yacTHOTO OOBUHUTENS U
ct. 47 YIIK P® nns o6BUHSIEMOro, KOTOPOMY TakKe JOJDKHA OBITH HalpaBiIeHA
konus 3agBieHus. Yacte 2 cr. 319 VIIK PO Hagenser MUPOBOTO CylIbl0 MPaBOM
OKa3bIBaTh CTOPOHAM COJICHCTBUE B COOMPAHUU TAKHX JIOKA3aTeNIbCTB, KOTOPHIC HE

MOI'yT OBITH IMOJIYYCHBI CTOPOHAMH CaMOCTOATCIIBHO, HO JIMIIb IIO XOHaTaﬁCTBy

CTOPOH, B IPOTUBHOM ClIydae OyJeT HapyIIeH IPHHIIUII COCTA3ATEIBHOCTH CTOPOHY,

Emie oHO# 0COOEHHOCTHIO YTOJIOBHOTO MPOU3BOJICTBA IO JiejaM YacTHOTO
OOBUHEHHUSI B MUPOBOM CYJI€ MOKHO Ha3BaTh TOT (DaKT, 4TO OOBUHSEMBIH MMEET
MpaBO TMOJAAaTh BCTPEYHOE 3asBJICHHE, B TAaKOM cCiydyae 00€ CTOpPOHBI OyayT
BBICTYTIATh CPa3y U B KAYECTBE YACTHOTO OOBUHHTEIIS, U B KAUECTBE OOBUHSIEMOTO.
Tak, MUPOBOM Cyabs TOJDKEH YBEIOMUTEH CTOPOHBI O BO3MOKHOCTH TIPUMHUPEHUS, U
€CJIM OT HUX TOCTYIAET 3asBJICHUS O MPEKpaIIeHUH YTOJOBHOTO Jejia B CBSI3H C
NPUMUPEHUEM CTOPOHBI - TPOU3BOJCTBO IO JENY IMpeKpallaercsi, HO, €CIH
MPUMUPEHUE CTOPOH HE JOCTUTHYTO - PACCMOTPEHHUE YTOJIOBHOTO Jiejia MPOUCXOIUT
B cyne. BcrpeuHoe 3asiBieHHE MOXHO TMOAATh B JIOOOE BpeMs, HO JI0 Haudaja
CyneOHOro CIEACTBHUS, TOIrJa MHUPOBOM CyIbsl OTKJIaJbIBaeT CyaeOHOe
pa30upaTeNbcTBO HA CPOK HE MEHEe 3 CYTOK, YTOOBI 00ECTICUUTh TIPABO YACTHOMY
OOBHHHTEII0, KOTOPBI Temeph MNPHUOOPETAeT TakKe M CTaTyC MOACYJIUMOTO,

MOATOTOBUTHCS K CyIeOHOMY 3aC€IaHUIO U 3aILUTE.

4 Tlocrhukopa O.0. OcobGeHHOCTH M IPOONEMbl IIPABOBOIO  PErJIAMEHTHPOBAHUS  yrOJIOBHOIO

CYJIOIIPON3BOJICTBA MUPOBBIMHU cyabsimu // Cuneprust Hayk. 2020. Ne 48. -C. 178.
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Crnemyer OTMETHTh, YTO YACTHBIH OOBHMHUTENh HMMEET MPABO H3MECHHTH
OOBHHEHHE, HO TOJBKO B TOM CJIydae, €CIU TaKhe M3MCHCHHsI HE YXYAIIAI0T
MOJIOKEHUE MOACYIMMOro. Tak, BoJsi OOBUHUTENS UTPAET BaXKHEUIYIO POJb B
MPOIIECCE CYAOMPOU3BOICTBA MO YTOJIOBHOMY A€y YaCTHOTO OOBUHEHHUS.

Uro ke Kacaercs CTPYKTypbl CyleOHOTO 3acelaHus IO JejiaM YacTHOTrO
OOBHHEHHS, TO BOIIPOCHl O TIOCIEAOBATEIILHOCTH JCHCTBUHA Cyda W CTOPOH
pPEeryJIMpYIOTCS. B COOTBETCTBUU C OONIMMHU TpaBUJIaMU sl MPOU3BOJCTBA IO
YTOJIOBHOMY Jielly B 001eM nopsiaike. [lopsiok mocTaHoBIEHUS TPUTOBOPA IO JEITY

YaCTHOTO OOBHMHEHHS TOXE ITOJHOCTBIO IHOJUYHUHACTCS O6HII/IM ImpaBujIaM H

IPHMHLUIIAM, yCTaHOBIEHHLIX I1aBoii 39 VIIK PD°.

B 3aKIIIOYCHUC, CICAYCT OTMCTHUTb, YTO IIpoIcaypa B036Y)KI[€HH$I n
PACCMOTPCHUS YT'OJIOBHOTO AC€JIa HaCTHOT'O OOBUHCHHS NUMEET pAaa OTIIMYIUTCIIBbHBIX
4CpT, HU3YUCHHC KOTOPBIX HMCCT BAXKHYIO POJIb IJIA IMOHHMMaHHA IIPpOLCCCa

PacCMOTPEHHUSI TaHHON KaTeropuu A€l y MUPOBOTO CyIbH.
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