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3JIEKTPOHHBIE IOKYMEHTHI KAK CIIOCOB IOBBIIIIEHU S
SOPEKTUBHOCTU  JOKA3BIBAHUSI B TI'PAXKIAHCKOM
CYJIOIPOU3BOJICTBE POCCUMCKOMN ®EJEPALINN

Annomayusa: B NaHHOW CTaThe€ ABTOPHI PAaCCMATPUBAIOT MPABOBYIO MPUPOIY

QJICKTPOHHBIX JOKA3aTCJIbCTB, UX OCOOECHHOCTH ¥ BO3MO>KHOCTH IIPUMCHCHHA B

IPAKIAHCKOM  CYJONPOU3BOJACTBE. AHAIM3UPYETCAd BHEAPEHHE UU(POBBIX
TEXHOJOTUH B Cynonpou3BoAcTBO Poccuiickon @Denepanu B CpaBHEHUU C
IIPUMEHEHUEM DJIEKTPOHHOM CUCTEMBI JUIS II0JJa4U 3JIEKTPOHHBIX JOKYMEHTOB B
CIIA. ABTOpBI NpeaararoT ONMPEAEIEHUS OHATUN «3JIEKTPOHHBIN TOKYMEHT

u «BJ'IGKTpOHHBIﬁ JOKYMCHT KaK JOKa3aTCIbCTBO».
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Abstract: in this article the authors consider the legal nature of electronic
evidence, their features and possibilities of application in civil proceedings. The
article analyzes the introduction of digital technologies in the proceedings of the
Russian Federation in comparison with the use of an electronic system for filing
electronic documents in the United States. The authors propose definitions of
«electronic document» and «electronic document as proof».
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B Hacrosimee BpeMsi B TPaKJaHCKOM CYJIONPOU3BOJICTBE Bce Ooiee
MOMYJISIPHBIM  CTAHOBUTCS HCMOJIb30BAHUE DJEKTPOHHBIX JIOKYMEHTOB, Kak

cnoco0  moBbllieHUs  A(P(EKTUBHOCTU  JIOKA3bIBAaHUS B TPAXKIAHCKOM
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cynomnpousBojacTBe. Kpome Toro, Onarogaps pa3BUTHIO WH(OPMAIMOHHBIX
TEXHOJIOTHA CTajl0 BO3MOXKHBIM HaIlpaBJICHUE ITHUCEM, TPOCKO, 3asBIICHUIA,
&Kano0, X01aTalCTB B Cy/bl U APYTHE TOCyAapCTBEHHbIC OpTraHbl uepe3 MHTepHer.

B nHayuyHoOU nuTeparype W 3akoHomarenbcTBe Poccuiickon deneparnuu
(nanee P®) He gaeTcs 4ETKOTO ONpPECTCHUS TOHATUS «3JIEKTPOHHBIA JOKYMEHT
B KauecTBE CpEACTBA JIOKA3bIBaHUS, KOTOpPOE€ OBl OTpakallo BCE €ro
CYIIIECTBEHHbIC U OTJIWYUTEIbHBIE CBOMCTBA. M, COOTBETCTBEHHO, OTCYTCTBYIOT
HOPMaTHBHbIE MIPaBOBbIEC aKTBhl, peryJMpyromue ANEKTPOHHBII
JIOKYMEHTOOOOPOT.

OnpeneneHue «3NEKTPOHHBIN TOKYMEHT» 3aKOHOJIATENIBHO 3aKPEIUICHO B
®enepansHoM 3akoHe OT 27 utonsa 2006 roga Ne 149-d3 «OO0 mHpopmanuwy,
MH()OPMAIIMOHHBIX TEXHOJIOTHUSAX M O 3allliTe UHPOPMAIMK», B YACTHOCTH, TO]T
«QJIEKTPOHHBIM  JTOKYMEHTOM»  CJIEQyEeT TOHHMaTh JOKYMEHTHPOBAHHYIO
nH(pOpMaUIO, MNPEICTABICHHYIO B 3JEKTPOHHOW (opMe, TO €CTh B BHUJIE,
MPUTOJHOM JJIsi BOCIIPUATHSI YEJIOBEKOM C HCHOJIb30BAHUEM 3JIEKTPOHHBIX
BBIYMCIUTENBHBIX MaIlMH, a TakXke MJis IMepenadyd Mo WH(MOpMaIMoHHO-
TEJIEKOMMYHUKAITMOHHBIM CETAM WIH 00pad0TKH B MH(GOPMAIIMOHHBIX CUCTEMAaX
[3]. C 1 suBaps 2017 r. BCcTynwiu B CUIy, BHECeHHbIC B cT. 71 ['paxkmaHcko-
nporeccyanbHoro kojekca PO uzmenenus (nanee ['TIK P®). B nanHol crathe K
YUCIy TMHCHbMEHHBIX JOKA3aTEJIbCTB OTHOCAT JOKYMEHTBHI, MOANUCAHHbIC

BHGKTpOHHOfI IMOAIMUCBIO, SJICKTPOHHLIC ITMCbMA U COO6IHGHI/I$I, HC COACPIKAIIUC

JIEKTPOHHOU moamucH [1].

N HecMoTpst HA TO, YTO B HACTOSIIEE BPEMS UAET aKTUBHOE BHEIPEHUE
M(POBBIX TEXHOJOTHMH B CyIONpou3BojACTBO Poccwuiickoit ®Denepanuu,

Pa3BUBAIOTCA OHU MCAJICHHO, B OTIIMYHUHA OT BaPY6C)KHBIX CTpaH.
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B 1996 rony B cynax CIIIA Obuta BBeleHA DJIEKTPOHHAS CHCTEMa JIJIst
MO/1a4X 3JEKTPOHHBIX JOKYMEHTOB (MCKOBBIX 3asBJICHHI M HHBIX JOKYMEHTOB)
Case Management/Electronic Case Files (CM/ECF). JlanHble IOKYMCHTBI
MOJMUCHIBAIOTCS AJIEKTPOHHOW TMOJIUCHI0, KOTOpas BBIMOJIHSAET (QPYHKIUU
uAeHTU(PUKAIIMK W  ayTeHTU(UKAIMM ¢ TapaHTHPYeT IEeIOCTHOCTh U
HENU3MEHHOCTh CKPEIUIEHHOTO €10 JOKYMEHTA.

[Ipodeccop T'acturrc Puuapn Mapkyc B cBoux paboTax ompenenui
AJIEKTPOHHBIE JI0Ka3aTEIbCTBA Kak JHOYI0 HH(GOpPMalLMI0, COXPAHEHHYIO Ha
mudpoBom Hocutene (ESI)[6]. Tak ke oH ykaszan, 4YTO JJIEKTPOHHBIC
JI0Ka3aTeNIbCTBA IOJKHBI OTBEYATh TPEOOBAHUSIM OTHOCUMOCTH U JOITYCTUMOCTH,
o0JanaTh NpU3HAKaAMH TIOCTOBEPHOCTHU U IOCTATOYHOCTH.

Ha manHbBIi MOMEHT B 3aKOHOZATENBCTBE PP HE CylmeCcTBYeT KOHKPETHBIX
KpUTEPHUEB JOCTOBEPHOCTH JAHHBIX, COJEPKAIIUXCS B JIIEKTPOHHOM JTOKYMEHTE.

Pocculickoe mpoueccyallbHOE 3aKOHOJATENIBCTBO  YKAa3bIBA€T BCErO0  OJHO

TpeOOBaHUE K DJICKTPOHHBIM JOKyMeHTaM, ykasanHoe B cT. 71 I'TIK P® [1] —

«HCTIOJIb30BAHME TPU MX CO3/IaHUU CIOCO0a, MO3BOJISIIOIIETO YCTaHOBUTH UX
JOCTOBEPHOCTDY.

CuuTaeMbIM, YTO 3JEKTPOHHBIA JOKYMEHT JOJDKEH OBITh YMTAEMBIM U
o0nanaTe HEOOXOAMMBIMU JAHHBIMH, PEKBU3UTAMH [UJIsl TPU3HAHUSA €ro
JNEHUCTBUTEIBHBIM M TPEJIaraéM 3aKpenuTh B 3aKOHE OIpPEACNICHUE IMOHATHUS
«QNEKTPOHHBIA JOKYMEHT» - «AJIEKTPOHHBIM JTOKYMEHT - JTOKYMEHTHUPOBAHHAs
uHboOpMalns, MpeICTaBlICHHAas B JJIGKTPOHHOM (opme nans mnepenayu 1Mo
MH()OPMAIIMOHHO-TEJIEKOMMYHUKALIMOHHBIM ~ CE€TAM  WIM  0o0paboTKH B
MH(GOPMALIMOHHBIX CHCTEMax, HUMEIoIIas 3HAa4eHHE [JJIs PAcCMOTPEHHUS H
paspemieHuss  gena». llomaraem, 4YTO JaHHOE 3aKpEIUICHHE  IOBBICUT

3 PEKTUBHOCTD U JOCTOBEPHOCTH AIEKTPOHHBIX IOKA3aTEIIbCTB.
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Tak e, HM B OTHOM U3 HbIHE JIECTBYIOINX HOPMATUBHO-TIPABOBBIX aKTOB
HE COJICPKUTCS MOHSATHE IEKTPOHHOTO JOKYMEHTa KaK JOKa3aTelIbCTBA U HE
JAeTCs pa3bsICHEHUI KaKUMH ITPU3HAKaAMU OH JIOJDKEH 00J1a7aTh JIJIsl TOTO, YTOObI
JAaHHBIE JI0KA3aTEIbCTBA MPU3HAIIN TOMYCTUMBIMH U MPUOOUTMIM K MaTepuaiam
nena. XOTS M CYHIECTBYIOT HEKOTOPBIE 3aKOHOAATEIBHBIE 3aKPEIUICHUS,
OJHO3HAYHOM NO3UIMHU, B KAYECTBE KAKOI'O0 U3 CPEIACTB JOKA3bIBAHUS CIEAYET
paccMaTpuBaTh AJIEKTPOHHBIN JOKYMEHT, HET. Mcxons u3 nonoxenuii [ TIK PO u
ApOutpaxkHo-nporieccyabHoro kojaekca P® MOXHO mNpeanosioxKuTh, 4YTO
3aKOHOJATENb  OTHOCHUT  DJJIEKTPOHHBIE  JTIOKYMEHTBI K  ITMCbMEHHBIM
nokazarenbeTBaM. CoracHo cT. 75 ApOUTpakHO-IPOLECCyalIbHOTO Kogekca PO
ceTh MHTEpHET BO3MOXKHO paccMaTpuBaTh KaK OJIMH U3 CIOCOOOB MOJYYCHUS
MUCHbMEHHBIX JIOKA3aTeIbCTB [2].

MHorue mnpaBoBeAbl CYUTAKOT, YTO JJIEKTPOHHBIE JOKA3aTEIbCTBA
OTHOCATCST K TIUCBbMEHHBIM JOKa3aTenbCcTBaM. Tak, mno wmHeHuto A. T.
TemeprajimeBor,  SJEKTPOHHBIA  JTOKYMEHT  CUMTAeTCs  IMHUCHbMEHHBIM
NOKa3aTeIbCTBOM, €CIM B HEM  COJIEpXkKaTcid  MBICIH, HMEIOLIUe
JIOKA3aTEIbCTBEHHOE 3HAYEHWE W BOCIHPUHUMAEMBIE IYTEM MPOYTCHUS
MUCbMEHHBIX 3HAaKOB. A. I1. BepmnHuH npuaep:xuBaeTcs aHAIOTMYHON TOYKON
3p€HUS. MU TAKXKE€ OTHOCHUT DJICKTPOHHBIE JOKYMEHTHI K MHCbMEHHBIM
nokaszarenbcTBaM. OH CUMTAET, UTO «OTHECEHUE SJIEKTPOHHBIX JOKYMEHTOB K
MMCbMEHHBIM JIOKA3aTeIbCTBAM 00OCHOBAHO TE€M, YTO CBEJICHUS, COACPIKAITUECS
B DJICKTPOHHBIX JIOKYMEHTaX, MPEJCTaBISAIOT COOOM YEeIOBEYECKYIO) MBICIIb

(OHATHUA, CYKIICHUS, YMO3AKIIOUEHHS U T. J.) OTHOCUTEIBHO CYIIECTBYIOIIEH

JCUCTBUTEIILHOCTU [5].

Hpyroro muenusi npuaepxkuBaercs U. I'. Mensenea. B cBoux paborax
OHA, MMIIET, YTO «3JEKTPOHHBIM JOKYMEHT HEIb3sl PACCMATPUBATH Kak

IMHUCBbMCHHOC I0Ka3aTCJIbCTBO B YHCTOM BHJC, IIOCKOJIBKY Yy OJCKTPOHHOTIO
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JOKYMEHTa OTCYTCTBYET OAMH M3 Ba)XHEHIIMX IPU3HAKOB JI0KA3aTEIbCTBA
nucbMeHHas  (opma» [5]. CiiemoBaresibHO, €CIM  JI0Ka3aTeNbCTBO — HE
3a)KCUPOBAHO B MUCHMEHHOM (OpME, TO OHO HE SBISETCS TAKOBBIM.

N.}O. BOCTpHKOB CUHATAET, YTO FNEKTPOHHBIE TOKYMEHThI OXBaThIBAIOT BCE

CpCaCTBAa NOKA3bIBAHUS, HO HYKIAIOTCA B HOHOHHHTCHBHOﬁ pPeriIaMCHTAIINN [4]

[TogBoast UTOT CKazaHHOMY, HEOOXOIMMO OTMETHTh, YTO CyAcOHas cHCTeMa B
Poccuiickoii deneparun pedhopMupyeTcss JOCTATOYHO MEJICHHO, HO Ha Halll
B3TJISA]] BHEJAPCHHE DJICKTPOHHBIX JOKYMEHTOB B KAadeCTBE JTOKA3aTEIBCTB IIO
TPOKIAHCKHAM JIeJIaM M aKTHBHOE WX MCIIOJIb30BAHHE JIUIITH BOTIPOC BPEMEHHU.
Ms1 cunTaem, 4TO Ha 3aKOHOJATEIILHOM YpOBHE KpaliHEe HEeO0OXOIMMO
pPETYIMPOBAHWE MPUMEHECHHS DJICKTPOHHBIX JTOKYMEHTOB, B YaCTHOCTH, Kak
JI0KA3aTeNbCTB, MPUOOIIaeMbIX K neny. Tak Kak B Ipoliecce AOKa3bIBaHUS BCE
Yalie  UCMOJB3YIOTCS  DJIEKTPOHHBIE — JIOKA3aTelIbCTBAa,  MPEJCTaBIISETCS
HEOOXOAMMBIM JaTh Ha 3aKOHOJATCIPHOM YpPOBHE OIPEACIICHUE ITOHATHUS
ANIEKTPOHHOTO JOKYMEHTa Kak JoKa3zareiabcTBa. Ha Ham B3rasm, mon
(ONEKTPOHHBIM JIOKYMEHTOM KaK JOKa3aTeIbCTBOM CJEAyeT IOHUMATh
nHpopmaiuio 00 00CTOSITENBCTBAX, MOJJICKAIIMX YCTAHOBJIECHUIO 1O JENIy, B
dbopme, MPUTOTHOM IJIsT XpAHEHHS U TIEpe/Iayu C UCIOJIb30BAHUEM AJIEKTPOHHBIX
CPEICTB CBS3HM, COJEPXKAIIYI0 aTPUOYTHI W PEKBU3HTHI, IO3BOJISIONINE €€
UIEHTU(UIIMPOBATh, a TaKXKE MOJYYEHHYIO C COOJIFOJICHHEM IPOIIECCYaTbHOTO

TOpsAKa COOMPaHUs JI0Ka3aTeIbCTBY.
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